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The  State  of  Kansas. 
Office  of  Secretary  of  State. 

I,  C.  E.  Denton,  Secretary  of  State  of  the  State  of 
Kansas,  do  hereby  certify  that  the  printed  acts  con- 
tained in  this  volume  are  true  and  correct  copies  of  the 
enrolled  laws  and  joint  resolutions  which  were  passed 
at  the  sixteenth  biennial  session  of  the  legislature,  be- 
gxxn  on  the  12th  day  of  January,  A.  D.  1909,  and  con- 
cluded on  the  13th  day  of  March,  A.  D.  1909;  and  I 
further  certify  that  all  laws  contained  in  this  volume 
which  took  effect  and  went  into  force  on  and  after  pub- 
lication in  some  newspaper  were  so  published  ( on  the 
dates  thereto  annexed)  as  provided  by  law;  and  I  fur- 
ther certify  that  all  laws  contained  in  this  volimie  will 
take  effect  and  be  in  force  on  and  after  the  29th  day  of 
May,  A.  D.  1909,  except  when  otherwise  provided. 

Given  under  my  hand  and  seal,  this  29th  day  of  May, 

A.  D.  1909. 

C.  E.  DENTON, 

[  SEAL.  ]  Secretary  of  State. 
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years  ending  June  30, 1910,  and  June  30,  1911 90 

Senate  bUl  No.  654. 

58  An  Act  making  appropriations  for  the  purchase  of  coal  for  the 

state  industrial  department  of  the  Western  University,  at 
Quindaro,  Kan.,  for  the  fiscal  years  ending  June  30,  1909, 
June  30,  1910,  June  30,  1911 90 
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59  An  Act  amending  sections  415,  418,  444,  461  and  464  of  the 

General  Statutes  of  Kansas  of  1901,  relating  to  banks  and 
banking,  and  providing  penalties  for  the  violation  thereof, 
and  repealing  such  original  sections  415,  418,  444,  461  and 
464    91 

House  bUl  No.  498. 

60  An  Act  relating  to  state  banks,  and  authorizing  an  extension 

of  the  charters  thereof,  and  legalizing  certain  acts  of  said 
banks   95 

Senate  bUl  No.  549. 

61  An  Act  providing  for  the  security  of  depositors  in  the  incorpo- 

rated banks  of  Kansas,  creating  the  bank  depositors'  guar- 
anty fund  of  the  state  of  Kansas,  and  providing  regula- 
tions therefor,  and  penalties  for  the  violation  thereof 96 

Senate  bill  No.  586. 

62  An  Act  limiting  the  creation  of  indebtedness  in  counties,  cities, 

school  districts,  by  boards  of  education,  and  repealing  sec- 
tion 1,  chapter  89,  Laws  of  1874,  the  same  being  479  of  the 
General  Statutes  of  1901;  chapter  113,  Laws  of  1893,  the 
same  being  section  519  of  the  General  Statutes  of  1901; 
section  4,  chapter  196,  Laws  of  1891,  the  same  being  section 
6264  of  the  General  Statutes  of  1901 ;  chapter  132,  Laws  of 
1883,  the  same  being  section  6331  of  the  General  Statutes 
of  1901;  chapter  42,  Laws  of  1903,  special  session;  chapter 
126,  Laws  of  1903;  chapter  398,  Laws  of  1905;  and  chapter 
128,  Laws  of  1907,  and  all  acts  and  parts  of  acts  in  conflict 
with  the  provisions  of  this  act 104 

Senate  bill  No.  79. 

63  An  Act  amending  section  13  of  chapter  35  of  the  Laws  of  1867, 

as  amended  by  section  2  of  chapter  76  of  the  Laws  of  1879, 
being  section  575  of  the  General  Statutes  of  1901,  and  re- 
pealing said  section  2  of  chapter  76  of  the  Laws  of  1879 
and  chapter  75  of  the  Laws  of  1879 109 

Substitute  for  Senate  bUl  No.  301. 

64  An  Act  relating  to  public  bridges 110 

Senate  bUl  No.  145. 

65  An  Act  concerning  child  labor,  prohibiting  the  emplojrment  in 

factories,  workshops,  theaters,  elevators,  packing-houses  and 
mines  of  persons  under  fourteen  years  of  age,  and  regu- 
lating the  employment  in  other  occupations  or  places  of  per- 
sons under  sixteen  yearl  of  age,  and  repealing  chapter  278, 
Laws  of  Kansas,  1905,  and  providing  penalties  for  the  vio- 
lation thereof 115 

House  bill  No.  768. 

66  An  Act  to  amend  sections  17  and*  20,  chapter  122,  Session  Laws 

of  1903,  and  repealing  said  sections 117 

Senate  bill  No.  472. 

67  An  Act  authorizing  and  legalizing  the  issuance  of  bonds  under 

the  provisions  of  chapter  101  of  the  Laws  of  Kansas  of  1905, 
being  an  act  authorizing  certain  cities  to  issue  bonds  for 
natural  gAS,  water,  light  and  heating  purposes 118 
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Chap.  House  bill  No.  769.  Page 

68  An  Act  relating  to  cities,  and  to  amend  section  158  of  chapter 

122  of  the  Session  Laws  of  1908,  and  repealing  the  original 
section,  and  providing  that  cities  may  make  public  improve- 
ments     119 

Senate  bill  No.  165. 

69  An  Act  to  authorize  cities  to  purchase  land  and  establish  and 

maintain  city  parks  thereon,  providing  for  the  issuance  of 
bonds  for  such  purpose  and  the  levy  of  a  park  tax,  and  re- 
pealing chapter  185  of  the  Session  Laws  of  1908  and  all  acts 
and  parts  of  acts  in  conflict  herewith 120 

House  bill  No.  447. 

70  An  Act  relating  to  cities  of  the  first  class  and  amending  sec- 

tion 90  of  chapter  122  of  the  Laws  of  1908,  entitled  ''An  act 
relating 'to  cities  of  the  first  class,  and  repealing  chapter  37 
of  the  Laws  of  1881  and  all  acts  amendatory  and  supple- 
mental thereto,  and  chapter  82,  Laws  of  1897,  and  all  acts 
amendatory  and  supplemental  thereto,  in  30.  far  as  the  same 
relate  to  cities  of  the  first  class,  and  repealing  said  section,  121 

Senate  bill  No.  290. 

71  An  Act  relating  to  cities  of  the  first  class  having  a  population 

of  more  than  65,000,  and  concerning  the  acquiring,  iifiprove- 
ment,  maintenance  and  regulation  of  parks,  parkways, 
boulevards,  streets,  bridges,  viaducts,  public  buildings, 
grounds  and  places,  and  amendatory  of  and  supplemental 
to  chapter  115  of  the  Laws  of  1907,  entitled  "An  act  re- 
lating to  cities  of  the  first  class  having  a  population  of 
more  than  50,000,  and  relative  'to  the  establishment,  ac- 
quiring, maintenance,  regulation  and  improvement  of  pub- 
lic parks,  parkways,  boulevards,  streets,  bridges,  viaducts, 
public  buildings,  grounds  and  places,"  approved  March  1, 
1907,  and  repealing  sections  2,  9,  10,  20,  22,  28,  40,  41,  45, 
47,  54  and  55  of  said  act 122 

House  bUl  No.  353. 

72  An  Act  relating  to  cemetery  corporations  organized  prior  to 

March,  1901,  and  owning  or  controlling  cemeteries  in  or 
adjacent  to  cities  of  the  first  class  having  a  population  of 
40,000  or  more,  and  providing  for  the  regulation,  mainte- 
nance and  control  thereof,  and  validating  certain  acts  done 
by  the  directors  thereof 129 

Senate  bill  No.  147. 

73  An  Act  to  amend  section  1  of  chapter  122  of  the  Session  Laws 

of  1907,  relating  to  the  appointment  of  commissioner  of 
elections  in  certain  cities  of  the  first  class,  and  repealing 
the  said  original  section 130 

Senate  bill  No.  308. 

74  An  Act  relating  to  cities  of  the  first  class  which  adopt  or  have 

heretofore  adopted  the  provisions  of  chapter  114  of  the  Ses- 
sion Laws  of  Kansas  of  1907  and  acts  amendatory  thereto, 
and  repealing  original  sections  12,  14,  16  and  20  of  said 
chapter  and  all  other  acts  or  parts  of  acts  in  conflict  here- 
with    131 
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Chap.  Senate  bill  No.  631.  Page 

75  An  Act  relating  to  protection  against  fire  in  cities  of  the  first 

class,  authorizing  the  mayors  and  councils  or  boards  of  com- 
missioners of  such  cities  to  build,  construct  and  maintain  a 
high-pressure  system  of  pumps,  mains  and  pipes  to  supply 
water  for  that  purpose,  to  create  benefit  districts  therefor, 
and  to  provide  for  the  payment  of  the  cost  and  expense 
thereof  140 

House  bill  No.  666. 

76  An  Act  relating  to  cities  of  the  first  class  that  have  adopted 

or  attempted  to  adopt  the  commission  form  of  government. .  144 

House  bill  No.  320. 

77  An  Act  relating  to  cities  of  the  first  class  having  a  population 

of  more  than  50,000,  and  concerning  the  improvement  of 
streets  and  alleys  therein,  and  repealing  chapter  112  of  the 
Laws  of  Kansas  of  the  year  1905  and  chapter  116  of  the 
Laws  of  Kansas  of  the  year  1907 144 

'     Senate  bill  No.  303. 

78  An  Act  relating  to  special  improvements  in  cities  of  the  first 

class  having  a  population  of  over  65,000 146 

House  bill  No.  167. 

79  An  Act  to  enable  cities  of  the  first  class  to  refund  their  in- 

debtedness, and  providing  penalties  for  the  violation  thereof,  147 

Substitute  for  House  bill  No.  601. 

80  An  Act  relating  to  the  construction  of  levees  through  cities  of 

the  first  class,  supplemental  to  chapter  104,  Session  Laws 

of  1893,  as  amended  by  chapter  216,  Session  Laws  of  1905. .  149 

House  bill  No.  774. 

81  An  Act  enabling  boards  of  education  of  cities  of  the  second 

class  to  issue  bonds  to  pay  outstanding  warrants 152 

Senate  bill  No.  52. 

82  An  Act  amending  and  supplemental  to  chapter  123  of  the  Laws 

of  Kansas  of  1907,  and  repealing  said  chapter  in  and  so  far 
as  inconsistent  and  in  conflict  with  this  act,  so  far  as  the 
same  relates  to  cities  of  the  second  class  which  adopt  the 
provisions  of  this  act 153 

Senate  bill  No.  534. 

83  An  Act  amending  section  1  of  chapter  117  of  the  Session  Laws 

of  1905,  the  same  being  entitled  "An  act  supplemental  to 
article  3,  chapter  19,  of  the  General  Statutes  of  Kansas, 
1901,"  and  relating  to  sewers  in  cities  of  the  second  class. .  169 

Senate  bill  No.  4'* 7. 

84  An  Act  to  amend  section  1151  of  the  General  Statutes  of  1901, 

relating  to  the  appointment  of  a  police  judge  in  cities  of  the 
third  class  when  the  duly  qualified  police  judge  is  sick,  ab- 
sent or  incapacitated  to  perform  the  duties  of  his  office,  and 
to  repeal  said  original  section  1151 171 

Senate  bill  No.  132. 

85  An  Act  relating  to  the  control  and  operation  of  water-works, 

power,  fuel  and  lighting  plants  in  cities  of  the  third  class. .  172 
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86  An  Act  conferring  upon  the  boards  of  education  of  all  cities 

of  the  first  and  second  class  and  school  districts  in  which  is 
located  a  city  of  the  third  class  and  boards  of  trustees  of 
county  high  schools  the  right  of  eminent  domain 174 

Senate  bUl  No.  558. 

87  An  Act  to  provide  for  cleaning  or  sprinkling  or  cleaning  and 

sprinkling  streets,  avenues  or  alleys  in  cities  of  the  first  and 
second  class,  and  to  charge  the  expense  thereof  to  the  abut- 
ting property 176 

Senate  bill  No.  150. 

88  An  Act  relating  to  the  powers  of  city  councils  in  cities  of  the 

second  and  third  class 179 

Substitute  for  Senate  bin  No.  15. 

89  An  Act  providing  for  depositories  in  which  shall  be  kept  the 

funds  of  cities  of  the  second  and  third  classes,  and  also  the 
school  funds  of  the  board  of  education  of  cities  of  the  sec- 
ond class  and  of  school  districts  in  which  there  is  a  city  of 
the  third  class 179 

Senate  bill  No.  682. 

90  An  Act  authorizing  cities  of  the  second  and  third  classes  to 

construct  and  maintain  systems  of  sewerage  and  drainage 
and  to  build  and  operate  sewage  purification  plants,  and 
repealing  sections  87,  88,  90,  91  and  92  of  chapter  19  of  the 
Greneral  Statutes  of  1901  and  chapter  131  of  the  Session 
Laws  of  1907,  together  with  all  other  acts  and  parts  of  acts 
in  conflict  herewith;  provided,  nothing  in  this  act  shall  be 
interpreted  as  repealing  or  setting  aside  any  of  the  provi- 
sions of  chapter  117  of  the  Session  Laws  of  1905  or  chapter 
382  of  the  Session  Laws  of  1907,  or  of  the  act  amendatory 
thereto  enacted  by  the  present  legislature 181 

Senate  bUl  No.  48. 

91  An  Act  authorizing  any  city  of  the  second  or  third  class  to 

issue  bonds  to  fund  its  existing  floating  indebtedness 186 

House  bill  No.  984. 

92  An  Act  to  authorize  and  empower  cities  of  the  second  and  the 

third  class  to  establish  the  grade  of  any  street  or  alley,  to 
change  the   same,  and  to  provide  for  damages  resulting 
.    from  the  change  of  the  grade  thereof,  and  to  repeal  all  acts 
and  parts  of  acts  in  conflict  herewith 187 

Senate  bill  No.  61. 

93  An  Act  amending  section  1  and  repealing  sections  1  and  2  of 

chapter  136  of 'the  Laws  of  1903,  the  same  being  an  act  re- 
lating to  cities  of  the  second  and  third  classes,  and  empower- 
ing such  cities  to  obtain  water,  heat,  light,  power,  etc.,  and 
repealing  said  sections  1  and  2  of  chapter  136  of  the  Laws 
of  1903 189 

Senate  bill  No.  436. 

94  An  Act  providing  for  increase  of  capital  stock  of  building  and 

loan  associations,  and  repealing  all  acts  in  conflict  herewith,  190 
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95  An  Act  to  amend  section  1  of  chapter  156  of  the  Session  Laws 
of  1905,  being  "An  act  providing  for  the  appropriation  of 
lands  for  the  use  of  foreign  municipal  corporations  owning 
a  water  plant  and  having  some  part  thereof  in  the  state  of 
Kansas" 191 

;  Senate  bill  No.  192. 

I  96    An  Act  to  amend  section  31  of  chapter  140  of  the  Session  Laws 

of  1907,  relating  to  private  corporations. 192 

Senate  bill  No.  462. 
97    An  Act  authorizing  the  county  commissioners  to  drill  artesian 

wells  and  make  appropriations  to  pay  for  the  same 193 

!  House  bill  No.  963.  ' 

I  98    An  Act  to  amend  sections  2  and  3  of  an  act  entitled  "An  act 

I  empowering    the    board  of    county  commissioners  of  the 

county  of  Atchison  to  construct  and  improve  certain  public 
roads,  being  supplemental  to  chapter  365  of  the  Laws  of 
1905,  entitled  'An  act  to  provide  and  maintain  a  bridge  and 
road  fund  in  the  county  of  Atchison,  and  Authorizing  and 
directing  the  board  of  county  commissioners  to  levy  a  gen- 
eral and  special  levy  for  the  construction  and  improvement 
of  roads  and  the  building  and  repairing  of  brides,  and  pro- 
viding the  manner  of  expending  said  fund  for  such  pur- 
poses,' *'  and  to  repeal  said  sections  2  and  3  and  all  laws  in 
conflict  tiierewith 194 

House  bill  No.  416. 

99    An  Act  to  amend  section  1  of  chapter  141  of  the  Session  Laws 

of  1907,  concerning  the  erection  of  county  buildings 195 

Senate  bUl  No.  557. 

100  An  Act  authorizing  the  board  of  county  commissioners  in  coun- 
ties having  a  population  of  25,000  or  more  to  sell,  purchase 
or  exchange  the  county  farm  or  asylum  in  said  county  and 
to  build,  remodel  or  repair  the  buildings  thereon 197 

Senate  bill  No.  152. 

101  An  Act  amending  section  1704  of  the  General  Statutes  of  Kan- 
sas of  1901,  relating  to  county  funds,  and  repealing  orig^inal 
sections  1703  and  1704  of  the  General  Statutes  of  Kansas  of 
1901 199 

House  bill  No.  162. 

102  An  Act  relating  to  county  health  officers,  amending  section  8 
of  chapter  129  of  the  Laws  of  1885 201 

Senate  bill  No.  384. 

103  An  Act  relating  to  farmers'  institutes,  and  repealing  chapter 
238  of  Session  Laws  of  1903 202 

Senate  bill  No.  558. 

104  '  An  Act  concerning  jails  and  jailers'  residences,  and  authoriz- 
ing their  sale  under  certain  conditions 203 
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105  An  Act  authorizing  the  board  of  county  commissioners  of  coun- 

ties having  a  population  of  not  less  than  12,000  nor  more 
than  14,500  inhabitants  to  pay  for  the  services  of  any  mem- 
ber of  the  board  of  county  commissioners  for  labor  per- 
formed in  superintending  the  building  of  court-houses 204 

Substitute  for  Senate  bill  No.  357. 

106  An  Act  relating  to  the  maturing  bonded  indebtedness  of  coun- 

ties of  over  40,000  inhabitants,  providing  a  fund  for  the 
payment  of  the  same,  and  prescribing  penalties  for  the  vio- 
lation of  this  act 205 

Senate  bill  No.  567. 

107  An  Act  to  apportion  and  disburse  certain  moneys  received 

from  the  national  -government  for  the  counties  in  the  state 

of  Kansas  containing  the  United  States  forestry  reserve 207 

House  bill  No.  689. 

108  An  Act  providing  for  the  encouragement  of  building  reser- 

voirs and  the  means  for  paying  for  the  same  in  such  coun- 
ties as  shall  adopt  the  provisions  of  this  act 208 

Substitute  for  Senate  bill  No.  19. 

109  An  Act  concerning  the  filing  of  claims  against  estates  in  the 

probate  court  and  providing  for  security  for  costs  in  cer- 
tain cases,  and  repealing  section  2904  of  the  General  Stat- 
utes of  1901  209 

House  bill  No.  994. 

110  An  Act  relating  to  the  terms  of  district  court  in  the  sixth  judi- 

cial district 209 

House  bill  No.  324. 

111  An  Act  amending  section  25,  article  3,  chapter  28,  of  the  Gren- 

eral  Statutes  of  1901,  fixing  the  terms  of  the  district  court 
of  the  twelfth  judicial  district,  and  repealing  said  original 
section  25 210 

Senate  bill  No.  345. 

112  An  Act  relative  to  district  courts  and  courts  of  common  pleas 

in  counties  having  or  hereafter  acquiring  100,000  or  more 
inhabitants    210 

House  bill  No.  252. 

113  An  Act  relating  to  procedure  for  the  taking  of  evidence  in 

suits  brought  or  pending  in  the  courts  of  this  state 213 

Substitute  for  Senate  bill  No.  21. 

114  An  Act  declaring  what  shall  be  evidence  in  cases  where  the 

original  records  of  roads  and  highways  are  destroyed 214 

House  bill  No.  868. 

115  An  Act  relating  to  the  Soldiers'  Orphans'  Home,  at  Atchison. .  215 

House  bill  No.  318. 

116  An  Act  to  empower  the  judge  of  police  courts  in  cities  of  the 

first  and  second  class  to  parole  persons  convicted  of  viola- 
tion of  the  ordinances  thereof,  to  provide  for  the  punish- 
ment of  a  violation  of  the  provisions  hereof,  and  repealing 
all  laws  and  parts  of  laws  in  conflict  herewith 216 
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117  An  Act  relating  to  the  publishing,  sale  and  disposition  of  the 

supreme  court  reports,  and  repealing  section  1  of  chapter 
497  of  the  Session  Laws  of  1905  and  sections  1  and  2  of 
chapter  254  of  the  Session  Laws  of  1895 217 

House  bill  No.  326. 

118  An  Act  to  deter  certain    suits  in  courts   outside  of    Kansas 

against  residents  of  Kansas  in  certain  cases,  and  providing 
for  the  recovery  of  damages 220 

Senate  bill  No.  351. 

119  An  Act  in  relation  to  accidents  and  requiring  the  same  to  be 

reported  to  the  factory  inspector,  requiring  investigations 
thereof,  and  providing  penalties  for  the  violation  of  this  act,  221 

Senate  bill  No.  601. 

120  An  Act  to  protect  the  American  eagle,  and  to  prescribe  penal- 

ties for  the  violation  of  this  act 222 

House  bill  No.  147. 

121  An  Act  relating  to  crimes  and  punishments  and  to  amend  sec- 

tions 2448  and  2449  of  the  General  Statutes  of  1901,  and  to 
repeal  such  section 223 

House  bill  No.  208. 

122  An  Act  prohibiting  expectorating  or  spitting  in  public  places, 

buildings,  theaters,  railways  and  street  cars  and  other  pub- 
lic conveyances,  and  requiring  a  sufficient  number  of  spit- 
toons or  cuspidors  to  be  provided  in  smoking  compartments 
and  smoking  cars  when  so  requested,  and  prohibiting  the 
dry  sweeping  of  railroad  coaches  or  the  cars  on  any  electric 
or  interurban  lines,  and  also  requiring  the  posting  of  copies 
of  this  act,  and  to  provide  penalties  and  conferring  power 
on  the  State  Board  of  Health 226 

House  bill  No.  184. 

123  An  Act  for  the  protection  of  the  furniture  and  other  property 

belonging  to  the  hall  of  representatives  of  the  state  of  Elan- 
sas,  providing  a  penalty  for  its  violation,  and  providing  for 
a  custodian  for  said  hall 227 

House  bill  No.  71. 

121  An  Act  to  define  and  prohibit  fraud  in  obtaining  advertisiitg 
by  false  claims  of  newspaper  circulation  and  to  forfeit  any 
sums  agreed  to  be  paid  for  such  advertising  so  obtained, 
and  providing  penalties  for  the  violation  of  the  provisions 
of  this  act 228 

House  bill  No.  114. 
12  ~>    An  Act  to  protect  trees  from  depredation  and  destruction,  and 

providing  a  penalty  for  the  violation  thereof 230 

House  bill  No.  47. 

126  An  Act  prohibiting  the  sale  of  any  fruit-tree  or  fruit-trees, 
*  plants  or  shrubs  of  a  certain  kind,  variety  or  description 
and  the  delivery  thereafter  with  the  intent  to  deceive  to  the 
purchaser  of  a  fruit-tree  or  fruit-trees,  plants  or  shrubs  of 
a  different  kind,  variety  or  description,  and  providing  penal- 
ties for  the  violation  thereof,  and  prescribing  the  time  with- 
in which  prosecutions  under  this  act  may  be  commenced 231 
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127  An  Act  to  regulate  the  practice  of  dentistry,  and  amending 

chapter  196  of  the  Session  Laws  of  1907  and  chapter  227  of 
the  Session  Laws  of  1903,  and  repealing  certain  sections 
thereof   232 

House  bill  No.  992. 

128  An  Act  concerning  drainage,  and  amending  sections  3,  5  and 

11  of  chapter  197  of  the  Laws  of  Kansas  of  1907 284 

House  bill  No.  45. 

129  An  Act  to  amend  sections  1  and  2  of  chapter  197,  Laws  of  1907, 

entitled  "An  act  concerning  drainage" 239 

Senate  bUl  No.  495. 
130.  An  Act  amending  section  1  of  chapter  198  of  the  Session  Laws 
of  1907,  being  an  act  construing  the  meaning  of  the  term 
''resident  taxpayer"  and  the  phrase  ''taxpayer  residing 
within  the  boundaries  of  any  district  or  territory,"  and  re- 
pealing said  original  section  1  of  chapter  198 245 

House  bill  No.  814. 

131  An  Act  relative  to  and  providing  for  the  disposition  of  lands 

wrongfully  reclaimed  from  the  channels  of  navigable 
streams 246 

Senate  bUl  No.  494. 

132  An  Act  to  amend  sections  3  and  6  of  chapter  215,  Session  Laws 

of  Kansas,  1905,  being  an  act  entitled  "An  act  in  relation  to 
natural  watercourses,  providing  for  the  protection,  control, 
deepening,  widening,  removing  obstructions  from,  changing, 
regulating,  establishing  and  maintaining  the  channels  there- 
of;  the  construction,  maintenance  and  repair  of  levees  along 
the  same  to  prevent  overflow  and  the  raising  or  elevation  of 
railroad-tracks  and  public  highways  that  interfere  with  the 
construction  and  maintenance  of  such  levees;  the  construc- 
tion and  regulation  of  drains  and  other  works  conducive  to 
the  public  health,  convenience  and  welfare  in  districts  sub- 
ject to  overflow;  and  to  these  ends  providing  for  and  au- 
thorizing the  organization  of  public  corporations  to  be  known 
as  draihage  districts,  and  prescribing  the  duties  and  defining 
.  the  powers  of  such  public  corporations,"  and  repealing  said 
original  sections  3  and  6  of  chapter  215  of  the  Session 
Laws  of  1905 247 

Senate  bill  No.  96. 

133  An  Act  to  amend  section  1  of  chapter  129  of  the  Session  Laws  - 

of  1897,  entitled  "An  act  to  amend  chapter  78  of  the  Session 
Laws  of  1893,  entitled  'An  act  to  provide  for  the  printing 
and  distribution  of  ballots  at  the  public  expense,  and  for  the 
nomination  of  candidates  for  public  oflices,  to  regulate  the 
manner  of  holding  elections,  and  to  enforce  secrecy  of  the 
ballot,  and  to  provide  for  the  punishment  of  the  violation  of 
this  act,'  and  repeal  the  same" 249 

Senate  bill  No.  6. 

134  An  Act  relating  to  the  printing  and  distribution  of  primary 

and  general  election  ballots,  and  amending  chapter  229  of 
the  Laws  of  1903,  and  repealing  said  chapter  229 250 
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Chap.                                                Senate  bill  No.  316.  Page 
133    An  Act  providing  for  the  publication  of  the  receipts  and  ex- 
penditures of  moneys  used  for  political  purposes,  and  pre- 
scribing penalties  for  its  violation 252 

House  bin  No.  SS7. 

136  An  Act  concerning  primary  elections,  amending  sections  1,  3 

and  9  of  chapter  54  of  the  Session  Laws  of  the  special  ses- 
sion of  1908,  and  repealing  said  original  sections  1,  3  and  9 
and  all  acts  or  parts  of  acts  in  conflict  herewith 253 

Senate  bUl  ^io.  314. 

137  An  Act  to  amend  article  8  of  chapter  36  of  the  General  Stat- 

utes of  Kansas,  the  same  being  section  2692  of  the  General 
Statutes  of  Kansas,  1901 257 

Senate  bill  No.  421. 

138  An  Act  amending  section  11,  chapter  488  of  Session  Laws  of 

Kansas  of  1905,  and  repealing  said  original  section 258 

Senate  bill  No.  606. 

13^     An  Act  to  amend  section  21  of  chapter  488  of  the  Session  Laws   ' 

of  1905,  and  repealing  said  original  section 258 

Senate  bUl  No.  144. 

140  An  Act  to  amend  section  8  of  chapter  141  of  the  Session  Laws 

of  Kansas  of  1899,  entitled  "An  act  to  amend  sections  2,  4, 
6,  7,  8,  9,  10,  12,  13,  14,  17, 18,  19,  20  and  22  of  chapter  131 
of  the  Session  Laws  of  1897,  entitled  'An  act  fixing  the  fees 
and  salaries  of  certain  officers  and  persons  therein  named,' " 
and  repealing  said  original  section 259 

House  bill  No.  148. 

141  An  Act  to  amend  sections  2725  and  2727  of  the  General  Stat- 

utes of  the  state  of  Kansas  of  1901,  relating  to  fees  and 
compensation  of  judges  and  clerks  of  election  boards,  being 
an  act  providing  for  increased  compensation 261 

House  bill  No.  908. 

142  An  Act  repealing  chapter  217  of  the  Session  Laws  of  1901  and 

chapter  214  of  the  Session  Laws  of  1901  so  far  as  said 
chapter  214  applies  to  Wyandotte  county,  Kansas 262 

Senate  bUl  No.  372. 

143  An  Act  to  repeal  chapter  205  of  the  Session  Laws  of  1907,  im- 

posing certain  fees  in  the  office  of  the  governor 263 

House  bill  No.  393. 

144  An  Act  fixing  the  salaries  of  the  commissioner  of  the  Bureau 

of  Labor  and  Industry  and  assistants  and  creating  a  state 
factory  inspector,  and  providing  for  the  appointment  of 
deputies  and  assistants  in  said  bureau,  and  prescribing  their 
duties  and  fixing  the  salaries  of  certain  officers  named  there- 
in, and  repealing  chapter  401,  Session  Laws  of  1907. . '. 263 

Senate  bUl  No.  299. 

145  An  Act  fixing  the  salaries  of  certain  persons  and  officers  in 

pounties  having  a  population  of  over  90,000,  and  regulating 
the  collection  and  payment  of  fees  by  certain  of  such  offi- 
cers and  persons 264 
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Chap.                                                Senate  bill  No.  312.  Page 

14G  An  Act  to  repeal  an  act  entitled  "An  act  relating  to  the  fees 
and  salary  of  the  probate  judge  of  Sedgwick  county,  in  the 
state  of  Kansas,  and  to  repeal  section  14  of  chapter  141  of 
the  Session  Laws  of  1899,  and  all  acts  and  parts  of  acts 
inconsistent  therewith,"  approved  February  20,  1903,  being 
chapter  300  of  the  Session  Laws  of  1903 268 

Senate  bill  No.  293. 

147  An  Act  fixing  the  salaries  of  the  county  surveyors  of  counties 

of  the  state  of  Kansas  having  a  population  of  100,000  or 
more,  and  providing  for  the  appointment  and  salaries  of 
deputies  268 

House  bill  No.  124. 

148  An  Act  relating  to  public  health  and  safety,  and  providing  for 

the  regulation  and  inspection  of  hotels  and  public  lodging- 
houses,  empowering  the  State  Board  of  Health  to  make 
rules  and  regulations  in  relation  thereto,  and  providing 
penalties  for  the  violation  thereof 269 

House  bill  No.  180. 

149  An  Act  to  provide  for  better  protection  of  people  who  assemble 

in  public  halls,  family  hotels,  or  public  houses  of  entertain- 
ment, lodgings,  tenement-houses,  and  other  public  places, 
and  repealing  chapter  310,  Session  Laws  of  1903,  and  chap- 
ter 83a,  General  Statutes,  1901 273 

House  bill  No.  460. 

150  An  Act  to  provide  for  a  bounty  on  pocket-gophers,  crows, 

crows'  heads  and  crows'  eggs 276 

House  bill  No.  817. 

131  An  Act  requiring  the  superintendent  of  insurance  to  pay  cer- 

tain premium  money  to  city  firemen  and  to  city  firemen's 
relief  and  Kansas  Firemen's  Association,  and  to  amend  sec- 
tions 1  and  2  of  chapter  272  of  the  Session  Laws  of  1905, 
and  to  repeal  original  sections  1  and  2  of  said  chapter  272 . .  277 

Senate  bill  No.  538. 

132  An  Act  relating  to  fire  insurance)  and  to  provide  for  the  reg^u- 

lation  and  control  of  rates  of  premium  thereon,  and  to  pre- 
vent discriminations  therein ^ 279 

House  bill  No.  644. 

133  An  Act  relating  to  a  mutual  hail  insurance  company,  and  re- 

pealing chapter  230  of  the  Laws  of  1901,  and  providing  a 
penalty  for  the  violation  of  certain  provisions  of  this  act. . .  283 

Senate  bUl  No.  371. 

134  An  Act  to  regulate  joint-stock  life-insurance  companies  now 

or  hereafter  organized  under  the  laws  of  this  state 291 

Senate  bill  No.  643. 
133     An  Act  prohibiting  the-  selling  of  stock  and  the  offering  of 
special  inducements  in  connection  with  the  selling  of  life- 
insurance  policies,  and  providing  penalties  therefor' 293 
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v-'bap.                                                Senate  bill  No.  636.  Page 

150  An  Act  prohibiting  the  misrepresentation  of  the  conditions 
and  settlements  contained  in  fire,  life,  casualty  or  other  in- 
surance contracts,  and  providing  penalties  for  violation 
thereof 293 

House  bill  No.  941. 

157  An  Act  amending  section  1  of  chapter  275  of  the  Laws  of 

1905 294 

House  bill  No.  937. 

158  An  Act  prohibiting  the  selling  of  insurance  premium  notes 

prior  to  the  delivery  of  the  policy,  and  providing  penalties 
for  violation  thereof 295 

Senate  bill  No.  80. 

159  An  Act  relating  to  liens  for  labor  and  materials  furnished  to 

owners  of  leaseholds  for  oil  and  gas  purposes  and  for  ma- 
terials and  labor  for  the  construction  of  oil  and  gas  pipe- 
lines       295 

Senate  bUl  No.  287. 

160  An  Act  relating  to  legal  publications  and  notices,  and  pro- 

viding for  the  manner  of  their  publication  in  daily,  semi-> 
weekly  and  triweekly  newspapers 297 

House  bill  No.  250. 

161  An  Act  relating  to  legislative  committees  on  claims  and  ac- 

count, conferring  certain  powers  and  duties  thereon,  and 
prescribing  punishment  for  violation  of 'this  act 297 

Senate  bUl  No.  220. 

162  An  Act  providing  for  furnishing  copies  of  bills  and  resolu- 

tions of  .the  legislature  and  fixing  the  fees  therefor,  and 
providing  penalty  for  the  violation  of  this  act 300 

Senate  bill  No.  238. 

163  An  Act  amending  section  4009  of  the  General  Statutes  of  1901, 

relating  to  marriage  and  marriage  licenses,  and  repealing 
said  original  section 301 

Substitute  for  House  bill  No.  269. 

164  An  Act  concerning  intoxicating    liquors,  and  amending  sec- 

tions 2451,  2457,  2458,  2460  and  2479  of  the  General  Stat- 
utes of  Kansas,  1901,  and  repealing  sections  2452,  2453,  2454, 
2455,  2456,  2459,  2461,  2469,  2477,  2478,  2480,  2487,  2488, 
2489  and  2490  of  the  General  Statutes  of  Kansas,  1901,  and 
chapter  339  of  the  Session  Laws  of  1903,  and  repealing 
said  original  sections  2451,  2457,  2458,  2460  and  2479  of  the 
General  Statutes  of  Kansas,  1901 302 

House  bill  No.  84. 

165  An  Act  to  prevent  the  drinking  of  intoxicating  liquors  on  pas- 

senger-trains in  this  state,  to  authorize  conductors  to  make 
arrests  therefor,  and  to  provide  penalties  for  the  violation 
of  this  act 305 

Senate  bill  No.  386. 

166  An  Act  to  amend  section  27  of  chapter  495  of  the  Session  Laws 

of  1905,  and  repealing  said  original  section  27 306 
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167  An  Act  pertaining  to  the  detection  of  glanders  in  horses,  asses 

and  mules \ 307 

Senate  bill  No.  893. 

168  A  Bill  to  regulate  the  public  service  of  stallions  in  Kansas, 

and  to  provide  for  a  Live-stock  Registry  Board 807 

Senate  bill  No.  210. 

169  An  Act  for  the  suppression  and  eradication  of  the  disease 

known  as  tuberculosis  in  cattle  in  the  state  of  Kansas,  and 
providing  penalties  for  the  violation  thereof 809 

Substitute  for  Senate  bill  No.  281. 

170  An  Act  to  define  legislative  counsel  and  agents,  to  regulate  the 

employment  and  registration  of  legislative  counsel  and 
agents,  and  prescribing  penalties  for  the  violation  of  the 
provisions  of  this  act 813 

Senate  bill  No.  595. 

171  An  Act  empowering  subordinate  lodges  or  organizations  of  any 

established  fraternal,  benevolent  or  beneficiary  order  or 
association  to  purchase,  own  and  control  real  estate  and 
stock  in  a  corporation  for  the  purposes  herein  provided, 
and  to  amend  section  1  of  chapter  164  of  the  Session  Laws 
of  1899,  being  ''An  act  empowering  subordinate  lodges  or 
organizations  of  any  established  fraternal,  benevolent  or 
beneficiary  order  or.  association  to  purchase,  own  and  con- 
trol real  estate  for  purposes  and  in  the  manner  herein  pro- 
vided"  315 

House  bill  No.  620. 

172  An  Act  providing  for  the  erection  of  armories  for  the  use  of 

the  Kansas  National  Guard,  the  Grand  Army  of  the  Re- 
public, the  Spanish-American  War  Veterans  and  their 
auxiliary  organizations,  under  the  direction  of  the  State  Mili- 
tary Board,  and  providing  for  the  maintenance  and  care  of 
the  armories  for  the  use  of  the  Kansas  National  Guard,  the 
Grand  Army  of  the  Republic,  the  Spanish-American  War 
Veterans  and  their  auxiliary  organizations,  and  authoriz- 
ing the  State  Military  Board  to  receive  from  counties,  cities, 
municipalities  and  other  sources  donations  or  contributions 
for  the  purpose  of  this  act,  and  authorizing  cities  to  levy 
taxes  in  aid  thereof 316 

Senate  bill  No.  350. 

173  An  Act  to  amend  sections  4039,  4048  and  4049  of  the  General 

Statutes  of  Kansas,  1901,  and  section  10  of  chapter  303  of 
the  Session  Laws  of  1905,  relating  to  the  organized  militia 
of  the  state  of  Kansas,  and  repealing  said  original  sections 
4039,  4043  and  4049  of  the  General  Statutes  of  Kansas, 
1901,  and  section  10  of  chapter  303  of  the  Session  Laws  of 
1905,  and  all  acts  and  parts  of  acts  in  conflict  herewith 319 

Substitute  for  Senate  bill  No.  187. 

174  An  Act  providing  for  the  sprinkling  and  removal  of  dust  and 

other  inflammable  ingredients  from  roadways,  air-ways, 
rooms,  cross-cuts  or  other  openings  in  mines,  for  the  pro- 
tection of  health,  life  and  safety  of  employees,  and  providing 
penalties  for  the  violation  thereof 320 
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175  An  Act  providing  for  the  protection  of  life,  limb  and  health  of 

employees  in  coal-mines  and  conservation  of  coal,  by  pro- 
hibiting the  use  of  dynamite  or  other  detonating  explosives, 
and  providing  penalties  for  the  violation  thereof 322 

Senate  bUl  No.  384. 

176  An  Act  in  relation  to  escape-shafts  in  coal-mines,  and  extend- 

ing the  time  in  which  same  may  be  completed 323 

Senate  bill  No.  68. 

177  An  Act  relating  to  negotiable  instruments,  amending  section 

62  of  chapter  310  of  the  Session  Laws  of  1905,  and  repeal- 
ing said  original  section • 823 

'  House  bill  No.  405. 
173     An  Act  to  prevent  nuisances,  and  providing  a  penalty  for  the 

violation  thereof 824 
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Senate  bill  No.  64. 

179  An  Act  in  relation  to  the  release  of  record  of  oil,  gas  and  other 

mineral  leases,  providing  civil  remedies  in  connection  there- 
with, and  repealing  chapter  314  of  the  Session  Laws  of  1905,  824 

Snbstitate  for  Senate  bill  No.  99. 

180  An  Act  to  abolish  the  offices  of  the  five  regular  deputy  oil  in- 

spectors, and  providing  for  the  inspection  cf  oil  and  fluids 
and  establishing  certain  fees  for  the  inspection  of  the  same, 
and  regulating  the  compensation  of  local  inspectors,  and  to 
amend  sections  1,  4  and  21  of  chapter  170  of  Session  Laws 
of  1899 325 

House  bill  No.  181. 

181  An  Act  to  provide  for  the  extermination  of  prairie-dogs,  pre- 

scribing additional  duties  for  the  township  trustees  in  coun- 
ties infested  by  prairie-dogs,  for  the  levy  and  collecting  of  a 
tax  for  the  purpose  of  carrying  this  act  into  effect,  and  to 
provide  penalties  for  the  violation  thereof 827 

Senate  bill  No.  68. 

182  An  Act  concerning  the  code  of  civil  procedure 329 

Substitute  for  Senate  bill  No.  498. 

183  An  Act  to  amend  section  5129  of  the  General  Statutes  of  Kan- 

sas for  the  y^r*  1901,  relating  to  bonds  to  discharge  liens 
for  labor  and  material,  and  repealing  s^id  original  section. .  467 

Senate  bill  No.  135. 

184  An  Act  to  amend  sections  3,  7,  8,  11  and  14  of  chapter  266  of 

the  Session  Laws  of  1907,  entitled  "An  act  to  prevent  the 
manufacture,  sale  or  transportation  of  adulterated  or  mis- 
branded  or  poisonous  or  deleterious  foods,  drugs,  medicines, 
and  to  regulate  traffic  therein,  and  providing  for  the  ap- 
pointment of  inspectors  for  carrying  out  its  provisions,  and 
to  provide  penalties  for  violation  thereof,  and  to  repeal  all 
acts  or  parts  of  acts  in  conflict  herewith,"  and  repealing 
original  sections  8,  7,  8, 11  and  14  of  chapter  266  of  the  Ses- 
sion Laws  of  1907 468 
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185  An  Act  prohibiting  the  sale  or  purchase  of  diseased  animals  for 

food,  and  providing  penalties  for  the  violation  thereof 473 

Senate  bill  No.  858. 

186  An  Act  concerning  railroads  and  other  common  carriers,  and 

to  amend  section  16  of  chapter  286  of  the  Session  Laws  of 
1901,  being  section  5976  of  the  General  Statutes  of  1901,  and 
to  repeal  said  original  section  16 / 473 

House  bill  No.  499. 

187  An  Act  supplemental  to  chapter  286  of  the  Session  Laws  of 

1901  and  chapter  268  of  the  Session  Laws  of  1907,  being  an 
act  in  relation  to  railway  companies 474 

Senate  bUl  No.  846. 

188  An  Act  requiring  railroad  companies  to  fill,  block  and  guard 

frogs,  switches  and  guard-rails  for  the  protection  of  its  em- 
ployees and  others,  and  providing  penalties  for  the  violation 
thereof 475 

House  bill  No.  107. 

189  An  Act  relating  to  fences  on  railroad  rights  of  way  and  inter- 

urban  lines,  and  amending  section  5919  of  the  General  Stat- 
utes of  1901,  and  repealing  certain  sections 476 

Senate  bill  No.  405. 

190  An  Act  requiring  freight-trains  to  which  a  caboose  is  attached 

to  transport' and  carry  passengers,  and  providing  penalties 
for  the  violation  thereof,  and  repealing  chapter  274  of  the 
Laws  of  1907 477 

House  bill  No.  589. 

191  An  Act  to  prevent  delays  in  transporting  live  stock  by  com- 

mon carriers,  and  repealing  all  acts  in  conflict  herewith. . . .  478 

House  bill  No.  519. 

192  An  Act  concerning  railroads,  and  to  provide  conveniences  for 

the  person  or  persons  accompanying  live-stock  shipments, 
and  providing  a  penalty  for  failure  to  obey  sections  1  and  2 
of  this  act 479 

House  bill  No.  952. 

193  An  Act  to  establish  maximum  freight  rates  for  the  transporta- 

tion of  certain  commodities  in  car-loads  between  stations  in 
the  state  of  Kansas,  and  to  provide  procedure  for  the  en- 
forcement thereof 480 

Substitute  for  House  bill  No.  511« 

194  An  Act  relating  to* the  control  and  regulation  of  the  issuance 

of  stocks,  bonds  and  all  other  forms  of  indebtedness  by  rail- 
road companies  and  other  common  carriers 482 

Senate  bill  No.  182. 

195  An  Act  for  the  protection  of  health  and  safety  of  passengers 

and  employees  operating  street  and  interurban  cars,  pro- 
viding enclosed  vestibules,  properly  heated,  and  seats  for  the 
use  of  motormen  on  street  and  interurban  cars,  and  pro- 
viding for  toilet  facilities  on  the  cars  or  along  the  right  of 
way,  and  providing  penalties  for  the  violation  thereof,  and 
repealing  chapter  172,  Laws  of  1897,  being  sections  5959, 
5960,  of  the  General  Statutes  of  1901 485 


INDEX  TO  CHAPTERS.  xxv 

Chap.  Senate  bill  No.  75.  Page 

196  An  Act  apportioning  the  state  of  Kansas  into  representative 

districts 486 

Senate  bUl  No.  403. 

197  An  Act  relating  to  roads  and  highways,  and  repealing  chapter 

289  of  the  Session  Laws  of  Kansas,  1907 494 

House  bUl  No.  751. 

19S  An  Act  relating  to  roads  and  highways,  creating  the  office  of 
county  engineer  of  highways  and  bridges,  and  amending  sec- 
tions 1,  2,  3,  4,  5  and  8  of  chapter  362  of  the  Session  Laws  of 

1906,  entitled  ''An  act  relating  to  public  highways,"  and 
amending  section  2  of  chapter  289  of  the  Session  Laws  of 

1907,  being  an  act  to  provide  for  improving  the  public  high- 
ways by  use  of  the  road  drag,  amending  section  6033  of  the 
General  Statutes  of  1901,  and  repealing  the  original  sec- 
tions 1,  2,  3,  4,  5  and  8  of  chapter  362  of  the  Session  Laws 
of  1905  and  section  2  of  chapter  289  and  chapter  292  and 
chapter  294  of  the  Session  Laws  of  1907,  and  section  6033  of 
the  General  Statutes  of  1901,  and  all  acts. or  parts  of  acts  in 
conflict  therewith 495 

House  bill  No.  450. 

199  An  Act  concerning  roads  and  highways 501 

House  bill  No.  840. 

200  An  Act  relating  to  roads  and  highways,  for  the  construction 

and  improvement  of  the  same,  providing  for  the  creation  of 
improvement  districts  in  the  different  counties,  and  to  levy 
and  collect  taxes  for  the  pa3rment  thereof,  and  to  repeal  all 
acts  and  parts  of  acts  in  conflict  herewith 502 

Senate  bill  No.  11. 

201  An  Act  providing  for  the  improvement  of  country  roads  in  the 

state  of  Kansas 506 

Senate  bill  No.  274. 

202  An  Act  to  restrict  the  spreading  of  Johnson  grass  and  pro- 

hibit the  sale  or  transportation  of  same  within  the  state,  and 
providing  penalties  therefor 509 

House  bill  No.  59. 

203  An  Act  providing  for  the  damming  of  draws  and  dry  water- 

courses on  public  highways  in  such  counties  as  shall  adopt 
the  provisions  of  this  act 511 

Senate  bUl  No.  507. 

204  An  Act  prohibiting  business  colleges  or  commercial  depart- 

ments from  sending  agents  or  representatives  over  the  state 
to  sell  tuition  or  scholarships  without  first  obtaining  permis- 
sion from  the  state  superintendent  of  public  instruction,  and 
providing  a  penalty  for  the  violation  of  the  act 512 

House  bill  No.  8. 

205  An  Act  enabling  school  districts  to  issue  bonds  to  pay  outstand- 

ing warrants 513 

Senate  bill  No.  841. 

206  An  Act  relating  to  disorganizing  certain  school  districts  and 

annexing  the  same  to  other  districts  in  certain  cases 514 
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207  An  Act  fixing  the  time  for  organization  of  new  school  districts, 

and  to  amend  section  6120  of  the  General  Statutes  of  1901, 
relating  to  division  of  property  when  a  new  school  district 
is  formed,  and  repealing  said  original  section 514 

House  bill  No.  702. 

208  An  Act  to  prevent  the  sale,  distribution  or  the  having  in  posses- 

sion of  examination  questions  prior  to  the  time  that  such 
questions  are  properly  ready  for  distribution,  and  providing 
penalties  for  the  violation  thereof 515 

-  Senate  bill  No.  118. 

209  An  Act  to  protect  schoolhouses  and  school  children  from  danger 

of  fire,  describing  certain  duties  of  public  officers,  and  pen- 
alties for  the  violation  of  this  act 516 

House  bill  No.  813. 

210  An  Act  concerning  high  schools 518 

Senate  bill  No.  399. 

21 L  An  Act  to  amend  sections  6486  and  6437  of  the  General  Stat- 
utes of  Kansas,  1901,  relating  to  county  high  schools,  and  to 
repeal  said  original  sections  and  all  acts  and  parts  of  acts 
in  conflict  herewith 518 

Senate  bill  No.  501. 

212  An  Act  to  provide  for  normal  training  in  high  schools  and 

academies,  and  to  provide  for  state  aid  to  high  schools  giv- 
ing such  normal  training 519 

Senate  bill  No.  35. 

213  An  Act  to  amend  section  1,  chapter  880,  Session  Laws  of  1905, 

entitled  "An  act  to  amend  section  1  of  chapter  426,  Session 
Laws  of  1903,  entitled  'An  act  relating  to  annual  school 
meetings,' "  and  repealing  said  original  section  1  of  chapter 
380  of  the  Session  Laws  of  1905 521 

Senate  bill  No.  176. 

214  An  Act  to  amend  section  1,  chapter  318,  of  the  Session  Laws  of 

1907,  and  section  6191  of  the  General  Statutes  of  1901,  and 
repealing  said  original  sections 522 

House  bill  No.  476. 

215  An  Act  providing  for  the  payment  and  distribution  of  taxes. . .  524 

House  bill  No.  612. 

216  An  Act  to  amend  section  6469  of  the  General  Statutes  of  1901, 

relating  to  school  districts  furnishing  text-books 524 

Senate  bill  No.  250. 

217  An  Act  concerning  the  public  schools  in  the  city  of  Wichita, 

Kan.,  a  city  of  the  first  class,  and  repealing  the  following 
acts,  to  wit:  Chapter  227  of  the  Laws  of  A.  D.  1889,  chapter 
849  of  the  Laws  of  A.  D.  1901,  chapter  427  of  the  Laws  of 
A.  D.  1905,  and  chapter  339  of  the  Laws  of  A.  D.  1907 525 

Substitute  for  Senate  bill  No.  3. 

218  An  Act  relating  .to  school-lands,  and  repealing  sections  6339, 

6340,  6341,  6345,  6346,  6351,  6352,  6353,  6356,  6357,  6860, 
6361,  6362  and  6363  of  the  General  Statutes  of  1901 526 
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219  Ak  Act  concerning  school-land,  and  providing  for  the  purchase 

of  the  same  by  actual  settlers 532 

Senate  bill  No.  486^ 

220  An  Act  relating  to  sales  of  school-lands,  and  legalizing  de- 

fective sales  533 

House  bill  No.  202. 

221  An  Act  providing  for  the  removal  and  care  of  the  remains  of 

deceased  ex-soldiers  of  the  Civil  War  of  1861-1865,  also  ex- 
soldiers  of  the  Spanish- American  war  and  members  of  the 
Eighteenth  and  Nineteenth  Elansas  cavalry 534 

House  bill  No.  267. 

222  An  Act  to  amend  section  6518  of  the  General  Statutes  of  1901, 

gn^nting  licenses  to  ex-Union  soldiers  and  sailors  and  ex- 
soldiers  and  sailors  of  the  Spanish-American  war  and  ex- 
soldiers  of  the  Eighteenth  and  Nineteenth  Kansas  cavalry 
to  canvass  for  and  sell  goods  not  prohibited  by  the  law  and 
to  operate  a  delivery-  and  baggage-wagon  in  any  county  or 
city  within  the  state,  and  providing  penalties  for  the  viola- 
tion thereof,  and  repealing  the  original  section  6513 535 

House  bill  No.  886. 

223  An  Act  to  authorize  the  board  of  county  commissioners  of  any 

county 'in  which  an  agricultural  demonstration  farm  has 
been  or  shall  hereafter  be  located  by  the  board  of  regents  of 
the  State  Agricultural  College  to  lease  or  donate  a  tract  of 
land  for  such  purpose  and  to  appropriate  money  and  con- 
tract for  the  maintenance  of  the  same 536 

House  bin  No.  602. 

224  An  Act  defining  certain  duties  of  the  State  Board  of  Health  in 

relation  to  barber  shops  and  barber  colleges,  public  bath- 
rooms and  public  bath-houses,  empowering  and  directing 
the  State  Board  of  Health  to  make  and  publish  rules  and 
regulations  relating  thereto,  and  providing  penalties  for 
the  violation  thereof 538 

House  bill  No.  726. 

225  An  Act  in  relation  to  embalming,  and  amending  sections  1,  4, 

5,  8, 10, 11, 14  and  17  of  chapter  387  of  the  Session  Laws  of 
Kansas,  1907,  and  repealing  said  original  sections  1,  4,  5,  8, 
10, 11, 14  and  17,  and  also  repealing  section  12  of  said  chap- 
ter 387  of  the  Session  Laws  of  1907 538 

Senate  bill  No.  93. 

226  An  Act  to  amend  sections  3,  4,  7,  10  and  11  of  chapter  382  of 

the  Session  Laws  of  1907,  entitled  "An  act  to  preserve  the 
purity  of  the  waters  of  the  state,  for  the  protection  of  the 
public  health,  prescribing  duties  of  the  State  Board  of 
Health  in  relation  thereto,  and  providing  penalties  for  the 
violation  of  the  provisions  hereof,"  and  to  repeal  original 
sections  3,  4,  7,  9,  10  and  11  of  the  said  chapter  382,  and  to 
provide  for  the  naming  of  an  engineer  for  the  State  Board 
of  Health : 542 
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227  An  Act  defining  the  powers  and  duties  of  local  health  officers 
and  boards  of  health  in  the  matter  of  the  protection  of  the 
people  of  the  state  of  Kansas  from  the  disease  known  as 
tuberculosis,  and  providing  penalties  for  the  violation  of  the 
provisions  of  this  act,  and  repealing  all  acts  and  parts  of 
•  acts  in  so  far  as  they  conflict  with  the  provisions  of  this  act,  547 

Senate  bUl  No.  366. 
22S    An  Act  to  provide  permanent  quarters  for  the  State  Board  of 

Medical  Registration  and  Examination 552 

House  bill  No.  779. 

229  An  Act  to  reg^il&te  and  define  the  practice  of  optometry,  to 

punish  the  violators  thereof,  to  create  a  board  of  examiners, 
provide  for  their  appointment  and  compensation,  and  for 
the  examination  of  others,  and  to  prevent  incompetent  and 
unauthorized  persons  from  engaging  in  the  practice  thereof,  553 

Senate  bill  No.  596. 

230  An  Act  relating  to  the  public  health,  authorizing  and  empower- 

ing the  State  Board  of  Health  to  make  and  publish  sanitary 
rules  and  regulations,  and  providing  penalties  for  their  vio- 
lation       557 

House  bill  No.  986. 

231  An  Act  relating  to  the  transfer  of  certain  moneys  in  the  state 

treasury  558 

Senate  bill  No.  853. 

232  An  Act  amending  sections  10  and  13  of  chapter  388  of  Session 

Laws  of  Kansas,  1907,  and  repealing  said  original  sections 
10  and  13,  also  amending  sections  1  and  3  of  chapter  74  of 
the  Session  Laws  of  Kansas  of  1908,  and  repealing  said 
original  sections  1  and  3 558 

House  bill  No.  857. 

233  An  Act  relating  to  the  state  institution  for  feeble-minded,  lo- 

cated near  Winfield,  in  Cowley  county 560 

House  bill  No.  869. 

234  An  Act  relating  to  the  Parsons  State  Hospital 561 

House  bill  No.  697. 

235  An  Act  to  provide  for  a  revolving  salary  fund  in  the  state  in- 

stitutions under  the  management  and  control  of  the  Board 
of  Control  of  State  Charitable  Institutions 562 

Senate  bill  No.  42. 

236  An  Act  to  amend  section  3  of  chapter  471  of  the  Session  Laws 

of  1905,  and  repealing  said  original  section  8 563 

House  bUl  No.  489. 

237  An  Act  relating  to  the  office  of  dairy  conmiissioner  of  the  state 

of  Kansas,  and  amendatory  of  and  supplemental  to  chapter 
404  of  the  Session  Laws  of  1907,  being  an  act  entitled  "An 
act  creating  the  office  of  dairy  commissioner  of  the  state  of 
Kansas,  fixing  the  salary  and  defining  the  duties  thereof, 
providing  for  deputies,  prescribing  rules  and  methods  for 
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the  education  of  Kansas  dairymen  and  producers  of  dairy 
products,  regulating  the  production,  sale  and  shipment  of 
milky  cream,  butter  and  cheese,  providing  for  the  inspection 
of  creameries,  cheese  factories,  dairy  bams  and  utensilS; 
providing  penalties  for  the  violation  of  this  act,  and  making 
an  appropriation  for  the  carrying  out  of  its  provisions,  and 
repealing  all  acts  or  parts  of  acts  in  conflict  herewith" 564 

Senate  bill  No.  72. 
^38    An  Act  authorizing  the  secretary  of  the  State  Historical  So- 
ciety to  appoint  two  additional  employees .- 572 

Senate  bin  No.  460. 

239  An  Act  authorizing  and  directing  the  governor  of  the  state  of 

Kansas  to  execute  a  good  and  sufficient  quitclaim  deed  to 
certain  land 572 

Senate  bill  No.  660. 

240  An  Act  relating  to  the  disposition  of  certain  state-house  fur- 

niture   ; 574 

Senate  bill  No.  469. 

241  An  Act  relating  to  the  transfer  of  certain  moneys  in  the  state 

treasury  to  the  general  revenue  fund 574 

Senate  bill  No.  515. 

242  An  Act  relating  to  the  assessment  and  taxation  of  the  assets 

and  shares  of  stock  of  building  and  loan  associations 575 

Senate  bill  No.  382. 

243  An  Act  concerning  assessment  and  taxation,  and  amending 

sections  9,  29,  30,  31,  77,  80  and  87  of  chapter  34,  Laws  of 
1876,  and  amending  section  1,  chapter  40,  Laws  of  1877,  and 
amending  also  sections  34,  37  and  38  of  chapter  408,  Laws 
of  1907,  and  repealing  original  sections  9,  29,  30,  31,  33,  34, 
35,  36,  37,  38,  77,  80  and  87  of  chapter  34,  Laws  of  1876,  and 
repealing  original  section  1,  chapter  40,  Laws  of  1877,  and 
repealing  also  original  sections  34,  37  and  38  of  chapter  408, 
Laws  of  1907,  and  all  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  chapter 576 

Senate  bill  No.  535. 

244  An  Act  concerning  assessment  and  taxation,  to  amend  section 

84,  chapter  34,  Laws  of  1876,  the  same  being  section  7614 
of  the  General  Statutes  of  1901,  relating  to  county  clerks' 
duties  in  the  preparation  of  tax-books,  for  the  purpose  of 
uniformity  throughout  the  state,  and  repealing  said  original 
section  84,  chapter  34,  Laws  of  1876 580 

Senate  bill  No.  427. 
I  245     An  Act  concerning  assessment  and  taxation,  and  to  limit  the 

levy  of  taxes  in  the  several  taxing  districts  of  the  state  of 
Kansas,  and  prescribing  penalties  for  the  violation  of  this 
act,  and  repealing  all  acts  or  parts  of  acts  in  conflict  here- 
with      581 
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246  An  Act  regulating  express  companies,  and  providing  for  an 

excise  tax  on  the  same  and  for  the  collection  thereof,  and 
repealing  chapter  202,  Laws  of  1907,  and  all  acts  and  parts 
of  acts  in  conflict  with  this  act 589 

Senate  bUl  No.  464. 

247  An  Act  concerning  assessment  and  taxation,  to  provide  for  the 

platting  of  lands  for  assessment  purposes,  and  Amending 
sections  44  and  45  of  chapter  34,  Laws  of  1876,  the  same 
being  respectively  sections  7569  and  7570  of  the  General 
Statutes  of  1901,  and  repealing  orig^inal  sections  44  and  45 
of  chapter  34,  Laws  of  1876 593 

Senate  bUl  No.  521. 

248  An  Act  to  provide  for  the  assessment  and  taxation  of  legacies 

and  successions,  and  to  prescribe  the  manner  and  method 
by  which  to  collect  the  taxes,  for  which  such  provision  is 
herein  made  595 

Senate  bill  No.  670. 

249  An  Act  to  provide  revenue  for  the  fiscal  years  ending  June  30, 

1910,  and  June  30,  1911 606 

Senate  bill  No.  652. 

250  An  Act  providing  for  the  taxation  of  life  insurance  companies 

organized  and  operating  under  the  laws  of  this  state 606 

Senate  bill  No.  168. 

251  An  Act  concerning  assessment  and  taxation,  and  amending  sec- 

tions 4  and  46  of  chapter  34,  Laws  of  1876,  and  amending 
also  sections  18  and  39  of  chapter  408,  Laws  of  1907,  and 
section  1  of  chapter  76,  Laws  of  1908,  and  repealing  said 
sections  4  and  46  of  chapter  34,  Laws  of  1876,  and  sections 
18  and  39  of  chapter  408,  Laws  of  1907,  and  repealing  chap- 
ter 76,  Laws  of  1908 607 

Senate  bill  No.  883. 

252  An  Act  to  provide  for  the  assessment  and  taxation  of  the  prop- 

erty of  car  companies,  mercantile  and  other  companies  or 
corporations,  other  than  railroad  companies  operating  a  line 
of  railroad,  and  of  individuals  or  firms  owning  passenger, 
freight  or  other  cars  operated  through  or  into  the  state  of 
Kansas,  and  repealing  chapter  500  of  the  Laws  of  1905  and 
all  acts  and  parts  of  acts  in  conflict  with  this  act 615 

Senate  blU  No.  668. 

253  An  Act  concerning  assessment  and  taxation,  and  providing  for 

exemption  from  taxation  of  certain  property 617 

Senate  bill  No.  284. 

254  An  Act  repealing  chapter  413,  Laws  of  1907,  being  an  act  au- 

thorizing the  county  treasurer  of  Stevens  county,  Kansas,  to 
accept  in  payment  of  taxes,  coupons,  warrants,  orders  and 
other  evidence  of  municipal  indebtedness. 618 
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255  An  Act  to  proyide  for  the  assessment  of  taxes  on  the  property 

of  telegrraph,  telephone  and  pipe-line  companies,  defining 
what  .constitutes  such  companies,  requiring  annual  reports, 
and  providing  a  penalty  for  neglect  or  refusal  to  make  the 
same,  and  repealing  chapter  502,  Laws  of  1905,  and  chapter 
81,  Laws  of  1908,  and  repealing  all  acts  or  parts  of  acts  in- 
consistent herewith ^ 618 

Senate  bill  No.  585. 

256  An  Act  concerning  assessment  and  taxation,  to  confer  on  the 

trustee,  clerk  and  treasurer  of  each  township,  as  a  township 
board,  the  power  to  levy  taxes  for  township  purposes  and 
for  road  purposes,  and  to  limit  such  power 622 

House  bill  No.  196. 

257  An  Act  relatjing  to  tobacco  and  cigarettes,  and  prohibiting  the 

sale  or  giving  away  of  tobacco,  cigarettes  and  cigarette 
papers,  and  prohibiting  the  use  of  tobacco  by  any  minor 
person,  and  providing  penalties  for  the  violation  thereof 628 

House  biU  No.  728. 

258  An  Act  to  authorize  and  permit  a  township  to  sell  any  land 

and  buildings  thereon  owned  and  used  for  township  pur- 
poses  624 

House  bill  No.  67. 

259  An  Act  to  amend  sections  1  and  2  qf  chapter  278  of  the  Laws 

of  1899,  and  to  repeal  said  original  sections  1  and  2 625 

House  bill  No.  607. 

260  An  Act  amending  sections  7836  and  7837  of  the  General  Stat- 

*        utes  of  1901,  and  repealing  said  original  sections 626 

House  bUI  No.  253. 

261  An  Act  relating  to  unlawful  monopolies,  trusts  and  combina- 

tions in  restraint  of  trade,  providing  additional  penalties 
for  the  violation  of  chapter  265  of  the  Laws  of  1897,  and 
providing  for  the  better  enforcement  thereof 628 

House  bill  No.  826. 

262  An  Act  relating  to  the  law  of  warehouse  receipts,  and  repeal- 

ing all  acts  and  parts  of  acts  inconsistent  herewith 629 

Substitute  for  House  bill  No.  760. 

263  An  Act  authorizing  the  boards  of  county  commissioners  of  the 

various  counties  of  Kansas  to  issue  bonds  for  the  purpose  of 
funding  the  outstanding  warrants  existing  against  the  said 
counties  respectively  prior  to  January  15,  1909 643 

Senate  bill  No.  134. 

264  An  Act  concerning  weights  and  measures  and  the  regulations 

thereof,  i^nd  to  repeal  an  act  entitled  ''An  act  regulating 
weights  and  measures,"  approved  March  2,  1868,  and  as 
amended  by  chapter  167  of  the  Laws  of  1886  and  chapter 
208  of  the  Laws  of  1877  and  chapter  280  of  the  Laws  of 
1897,  and  being  sections  7920  to  7931,  both  inclusive,  of 
chapter  116  of  the  General  Statutes  of  Kansas  of  1901,  and 
to  provide  for  damages,  fines  and  penalties  for  the  violation 
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LAWS  OF  KANSAS. 


CHAPTER  1. 


CERTAIN  PRIVATE  CHARITABLE  INSTITUTIONS. 

Senate  bill  No.  661. 

An  Act  making  appropriations  to  the  private  institutions  of  the  state  of 
a  charitable  nature  under  certain  conditions,  and  for  their  visitation, 
inspection,  supervision  and  reports. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  All  private  institutions  of  the  state  of  a  charita- 
ble nature,  which  shall  receive  state  aid,  shall  be  subject  to 
the  same  visitation,  inspection  and  supervision  by  the  Board 
of  Control  of  State  Charitable  Institutions  as  are  the  public 
charitable  institutions  of  this  state, .  and  it  shall  be  the  duty 
of  the  said  Board  of  Control  to  pass  annually  upon  the  fitness 
of  every  such  institution,  and  every  such  institution  shaU  an- 
nually, at  such  time  as  said  Board  of  Control  shall  direct,  make 
report  thereto,  showing  its  condition,  management  and  com- 
petency to  adequately  care  for  its  inmates  or  patients,  and 
such  other  facts  as  said  board  may  require;  and  upon  said 
Board  of  Control  being  satisfied  that  such  institution  is  com- 
petent, and  has  adequate  facilities  to  care  for  such  inmates  or 
patients  and  the  proper  handling  of  the  amounts  received  from 
public  funds  and  from  donations  and  from  all  other  sources, 
the  Board  of  Control  shall  issue  to  the  same  a  certificate  to 
that  effect,  which  certificate  shall  continue  in  force  for  one 
year,  unless  sooner  revoked  by  said  Board  of  Control;  pro- 
vided, this  section  shall  not  apply  to  the  qtum-stBte  educational 
institutions. 

Sec.  2.  That  the  sums  hereinafter  mentioned,  or  so  much 
thereof  as  may  be  necessary,  are  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated  for 
the  fiscal  year  ending  June  30,  1910,  and  the  sums  herein- 
after mentioned,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated  for  the  fiscal  year  ending  June  30, 
1911,  to  the  private  institutions  of  the  state  of  a  charitable 
nature,  which  shall  be  apportioned  by  the  said  Board  of  Con- 
-1 
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trol  among  such  institutions  as  obtain  the  certificate  men- 
tioned in  section  1  of  this  act,  as  follows : 

1910.  1911. 

1.  To  the  Kansas  State  Protective  Home  As- 

sociation, Leavenworth,  Kan |500  $500 

2.  To    the    St.    Vincent's    Orphans'    Asylum, 

Leavenworth,  Kan 500  500 

3.  To  the  Guardian  Angels'   Home,  Leaven- 

worth   500  500 

4.  To  the  Kansas  Association  for  Friendless 

Women,  Leavenworth 300  800 

5.  To  the  William  Small  Memorial  Home  for 

Aged  Women,  Leavenworth,  Kan 500  .  500 

6.  To  the  St.  John's  Hospital,  Leavenworth. . .  300  '  300 

7.  To    the    Wichita    Hospital    and    Training 

School  for  Nurses,  Wichita 500  500 

8.  To  the  Wichita  Children's  Home,  Wichita . .  500  500 

9.  To  the  Wichita  Rescue  Home,  Wichita 300  300 

10.  To    the    St.    Joseph's    Orphans'    Asylum, 

Wichita 300  ?.00 

11.  To  the  St.  Francis'  Hospital,  Wichita 500  500 

12.  To  the  Topeka  Orphans'  Home  Association, 

Topeka 500  500 

13.  To     the     Florence     Crittenden     Mission, 

Topeka 500  500 

14.  To  the  Florence  Crittenden   Mission,   To- 

peka (colored) 500  500 

15.  To  the  Ingleside  Association,  Topeka 400  400 

16.  To   the   St.   Margaret's   Hospital,    Kansas 

City 500  500 

17.  To  the  Children's  Home,  Kansas  City,  Kan.,  500  500 

18.  To   the    Bethany    Hospital,    Kansas    City, 

Kan 500  500 

19.  To   the   Douglass   Hospital   and    Training 

School  for  Nurses,  Kansas  City,  Kan 300  300 

20.  To    the    Associated    Charities,    Wyandotte 

county,  Kansas  City,  Kansas 300  300 

21.  To    the    Industrial    School    and    Hygienic 

Home  for  Friendless  Persons,  Hillsboro,  500  500 

22.  To  the  Bethesda  Hospital,  Goessel,  Kai 500  500 

23.  To  the  Pittsburg  City  Hospital,  Pittsburg. .  500  500 

24.  To  the  Mount  Carmel  Hospital  Associanon, 

Pittsburg 500  500 

25.  To  the  Home  for  the  Friendless,  Parsons. . .  500  500 

26.  To  the  Mercy  Hospital,  Fort  Scott 500  500 

27.  To  the  Goodlander  Home,  Fort  Scott 400  4ro 

28.  To  the  St.  Mary's  Hospital,  Winfield 500  ^           500 

29.  To  the  Arkansas  City  Hospital  Association, 

Arkansas  City,  Kan 500  l:C0 

30.  To  the  lola  Orphans'  Home,  lola,  Kan 500  500 

31.  To  the  St.  John's  Allen  County  Hospital . . .  300  300 

32.  To  the  St.  Rose  Hospital,  Great  Bend 500  500 

33.  To  the  Salina  Hospital  Association,  Salina, 

Kan '. . . .  500  oOO 
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1910,  1911. 

34.  To  the  Park  View  Hospital  and  Training 

School,  Manhattan,  Kan $500  $500 

35.  To  the  Clay  Center  Hospital  Association, 

Clay  Center 500  500 

36.  To  the  St  Joseph  Hospital,  Concordia 500  .  500 

37.  To  the  Orphans'  Home  of  the  Evangelical 

Kansas  Conference,  at  Cleburne 500  500 

38.  To  the  St.  Francis'  Hospital,  Topeka 500  500 

39.  To  the  Arkansas  City  Hospital  Association, 

Arkansas  City  Kan 500  500 

40.  To  the  Sterling  Hospital  Training  School 

for  Graduate  Nurses,  Sterling,  Kan 500  500 

41.  Lame4  Hospital,  Lamed 200  200 

Provided,  that  no  hospital  which  has  during  the  last  year 
preceding  refused  to  accept  and  care  for  indigent  or  destitute 
patients  shall  be  entitled  to  receive  the  appropriation,  or  any 
part  thereof,  as  above  provided. 

Sec  3.  The  auditor  of  state  is  hereby  authorized  to  draw 
his  warrants  on  the  treasurer  of  state  in  favor  of  said  institu- 
tions for  the  amounts  appropriated  there,  upon  verified 
vouchers  signed  and  sworn  to  by  the  president  and  secretary 
of  such  institutions  receiving  such  aid  and  approved  by  the 
Board  of  Control. 

Sec  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved,  in  part,  March  12,  1909. 

ExBCDTivB  Department,  March  12,  1009. 

To  the  House  of  Representatives:  In  accordance  with  section  14  of  article  2  of 
the  state  constitution,  I  have  approved  all  portions  of  Senate  bill  No.  061  as  above 
except  Item  39 : 

**To  the  Arkansas  City  Hospital  Association,  Arkansas  City,  Elan.,  $500  for  the 
flacal  year  ending  June  30,  1010;  $500  for  the  fiscal  year  ending  June  30,  1011.** 

My  objection  to  the  said  item  39  is  that  it  is  a  duplication  of  item  20.  This 
item  39  is  undoubtedly  a  mistake,  and  the  said  item  39  is  hereby  formally  disap- 
proved. Respectfully  submitted.  W.  R.  Stobbr,  Oovemor. 


CHAPTER  2. 

CLAIMS  AND    ACCOUNTS. 

Senate  bill  No.  667. 

An  Act  making  appropriations  to  pay  sundry  claims  against  the  state. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof,  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  for  the  pur- 
pose of  paying  the  following  amounts  to  the  persons  herein 
named  for  claims  against  the  state : 

No.  1.  To  the  Crosby  Brothers  Company,  for  desks,  chairs 
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and  carpets  furnished  the  house  of  representatives  in  1909,  as 
payment  in  full  of  all  demands  against  the  state,  $6036.17. 

No.  2.  To  Baxter  D.  McClain  and  Walter  P.  Hull,  for 
moneys  paid  for  hospital  and  medical  fees  on  account  of  sick- 
ness of  Rollin  Waite,  a  private  in  company  M,  First  regiment, 
Kansas  National  Guard,  as  payment  in  full  of  all  demands 
against  the  state,  $210.60. 

No.  3.  To  W.  I.  Jamison,  for  witness  fees  assigned  to  him 
by  witnesses  in  case  In  re  C.  C.  Coleman,  attorney-general  of 
the  state  of  Kansas  vs.  certain  persons  (C!oal  Trust  case),  as 
payment  in  full  of  all  demands  against  the  state,  $43. 

No.  4.  To  H.  C.  Cooper,  to  pay  for  money  advftnced  for 
Kafir-corn  used  by  forestry  commissioner,  as  payment  in  full 
of  all  demands  against  the  state,  $8.73. 

No.  5.  To  J.  M.  Wilkerson,  to  pay  for  transporting  prisoners 
to  the  Penitentiary,  as  payment  in  full  of  all  demands  against 
the  state,  $101.47. 

No.  6.  To  A.  M.  Story,  regent  of  the  State  Agricultural 
College,  attending  board  meetings  and  special  meeting  called 
by  Governor  Hoch,  and  for  actual  expenses  incurred  in  look- 
ing up  man  for  presidency  of  Agricultural  College,  as  payment 
in  full  of  all  demands  against  the  state,  $206.40. 

No.  7.  To  J.  O.  TuUoss,  regent  of  the  State  Agricultural 
College,  attending  board  meetings  and  special  meeting  called 
by  Governor  Hoch,  and  for  actual  expenses  incurred  in  look- 
ing up  man  for  presidency  of  Agricultural  College,  as  payment 
in  full  of  all  demands  against  the  state,  $256.82. 

No.  8.  To  A.  VeSter,  for  deficiency  in  salary  of  state-house 
electrician  (salary  raised  by  legislature  and  no  appropriation 
made  to  pay  it) ,  as  payment  in  full  of  all  demands  against  the 
state,  $29.16. 

No.  10.  To  I.  N.  Barnett,  for  livery  hire  used  by  regents  of 
State  Agricultural  College,  in  full  of  all  demands  against  the 
state,  $27.42. 

No.  11.  To  J.  B.  Stolpzfus,  for  horse  killed  on  grounds  of 
School  for  the  Deaf  and  Dumb  at  Olathe,  in  full  of  all  demands 
against  the  state,  $100. 

No.  12.  To  the  following-named  persons,  for  moneys  paid 
to  the  state  of  Kansas  for  school-land,  which  land  the  state  was 
unable  to  furnish  them  title  to  (void  school-land  sales),  and  as 
payment  to  each  of  them  in  full  of  all  demands  against  the 
state: 

Edmund  C.  Bastin,  N%  of  36-2-37  W.,  Cheyenne  county $582  48 

Bernard  Hickert,  S%  of  16-3.38  W.,  Cheyenne  county ^53  60 

H.  E.  Towns,  SWVi  of  16-17-28,  Lane  county 211  32 

E.  T.  Smith,  SWH  of  16-8-31,  Thomas  county 120  00 
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James  M.  Wilson,  EV6  of  NW%  of  36-17-21,  Ness  county $10  00 

Fred  T.  McClaren,  W%  of  SE%  of  16-29-20,  Kiowa  county 100  00 

J.  F.  Nutt,  N%  of  NW^4  and  SWy4  of  NW%  of  16-17-28,  Lane 

county 179  28 

Albert  Dunn,  SW!4  of  16-27-20,  Kiowa  county 200  00 

P.  H.  Young,  NEV4  of  16-28-21,  Ford  county 817  56 

D.  L.  Sweeney,  N%  of  NW%  of  16-28-21,  Ford  county 390  00 

H.  L.  Humphrey,  SW%  of  36-16-29,  Lane  county •767  84 

No.  14.  To  D.  A.  Valentine,  in  payment  of  costs  incurred  in 
cases  brought  by  the  attorney-general  of  the  state  of  Kansas, 
V8.  National  Burial  Association,  amount  $69.85,  and  Wilcok, 
mayor  of  Coffejrville,  amount  $352.81,  as  payment  in  full  of 
above  items  and  all  demands  against  the  state  of  Kansas, 
$422.66;  above  sums  to  be  paid  out  of  the  attorney-general's 
contingent  fund. 

No.  15.  To  Harry  Parks,  in  payment  of  pension  allowed 
under  chapter  189  of  the  Session  Laws  of  1895,  for  the  period 
beginning  July  1,  1909,  and  ending  June  80,  1910,  $300;  for 
the  period  beginning  July  1,  1910,  and  ending  June  30,  1911, 
$300 ;  as  payment  in  full  of  all  demands  against  the  state. 

No.  16.  To  the  state  treasurer,  for  reimbursement  of  the 
endowment  fund  of  the  State  Agricultural  College,  account  of 
compromise  of  certain  bonds  held  to  the  credit  of  said  fund, 
which  compromise  was  authorized  by  an  act  of  the  legislature, 
the  sum  of  $12,666.67,  as  payment  in  full  of  all  demands 
against  the  state. 

No.  17.  To  Francis  H.  Ridgeway,  in  payment  of  money  ad- 
vanced to  Ora  Cruson  for  labor  in  shingling  house  at  the 
Ogallah  Forestry  Station,  and  in  full  of  all  demands  against 
the  state^  $22. 

No.  18.  To  the  city  of  Parsons,  on  account  of  macadamizing, 
curbing,  guttering,  in  front  of  Parsons  Hospital  grounds,  as 
payment  in  full  of  all  demands  against  the  state,  $1364.54. 

No.  19.  To  the  city  of  Rosedale,  Kan.,  for  the  cost  of  grad- 
ing, sewering,  curbing  and  paving  in  front  of  the  school  of 
medicine  of  the  University  of  Kansas,  located  in  Rosedale.  and 
in  full  of  all  demands  against  the  state,  $2922.46. 

No.  20.  To  Abbott  &  Cosgrove,  for  curbing  and  paving  in 
front  of  the  School  for  Deaf  and  Dumb  at  Olathe,  and  in  full 
of  all  demands  against  the  state,  $206.59. 

No.  21.  To  the  following-named  persons,  on  account  of  rail- 
road fare  to  Topeka  and  return,  or  Leavenworth  and  return, 
in  visiting  penal  institutions,  and  in  full  of  all  demands  against 
the  state :  H.  G.  Kyle,  $8.24 ;  F.  J.  Merrill,  $14.35 ;  J.  M.  Davis, 
$4.36 ;  Cliff  Matson,  $4.36 ;  J.  J.  Kerauss,  $4.36 ;  Louis  Banker, 
$14.35. 
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No.  22.  To  the  Western  Union  Telegraph  Company,  on  ac- 
count of  sundry  telegrams  on  behalf  of  the  house  of  representa- 
tives, and  in  full  of  all  demands  against  the  state,  $17.79. 

No.  23.  To  Fred  P.  Nelson,  for  transporting  prisoners  to 
Penitentiary,  as  pa3mient  in  full  of  all  demands  against  the 
state,  $46.33. 

No*  24.  To  Southwestern  Grain  and  Flour  Journal,  on  ac- 
count of  publishing  grain  inspection  rules,  and  in  full  of  all 
demands  against  the  state,  $122.40. 

No.  25.  To  Anna  K.  Kimball,  for  one  week's  rental  of  type- 
writer, in  full  of  all  demands  against  the  state,  $1. 

No.  26.  To  the  Crosby  Brothers  Company,  for  duck  and 
rubber  laid  on  the  floor  of  the  house  of  representatives,  and  m 
full  of  all  demands  against  the  state,  $40. 

No.  27.  To  the  state  treasurer,  to  reimburse  the  permanent 
school  fund  on  account  of  worthless  investments,  $21,750  -  and 
the  state  treasurer  is  hereby  authorized  to  cancel  the  said 
bonds  and  coupons  belonging  thereto,  and  the  state  auditor  is 
hereby  authorized  to  credit  the  state  treasurer  with  the  un- 
paid coupons  belonging  to  the  said  bonds. 

No.  28.  The  Board  of  Control  of  the  state  of  Kansas  is 
hereby  authorized  to  make  an  equitable  settlement  of  IwitV] 
Bailey  &  Waugh,  on  account  of  drilling  the  deep-water  well 
at  the  Parsons  State  Hospital,  and  to  pay  the  same  out  of  any 
funds  of  the  said  institution,  said  settlement  to  be  as  payment 
in  full  of  all  demands  against  the  state. 

No.  29.  To  the  following-named  persons,  for  moneys  paid 
as  expenses  while  acting  as  members  of  the  house  of  repre- 
sentatives committee  on  charitable  institutions,  and  as  pay- 
ment to  each  of  them  in  full  of  all  demands  against  the  state : 
W.  M.  Moore,  $14.45;  W.  A.  Clark,  $14.45;  J.  B.  Wood,  $14.45; 
John  Hannon,  $2.90. 

No.  31.  To  Joseph  Bromich,  on  account  of  repairs  to  the 
state  heating  plant,  and  in  pajonent  in  full  of  all  demands 
against  the  state,  $102.24. 

No.  32.  To  W.  T.  Osborne  &  Company,  on  account  of  repairs 
to  state  power  plant  and  electrical  supplies  and  material  fur- 
nished and  used,  and  as  payment  in  full  of  all  demands  against 
the  state,  $776.22. 

No.  33.  To  the  English  Iron  Works,  for  pump  for  state- 
house,  and  as  payment  in  full  of  all  demands  against  the  state, 
$87. 

No.  34.  To  M.  Council,  on  account  of  lumber  and  work  uped 
in  house  of  representatives  document  room,  and  as  payment  of 
all  demands  against  the  state,  $24.70. 
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No.  35.  To  A.  B.  Whiting  Paint  and  Glass  Company,  for 
glass  and  glazing  on  the  state-house,  as  pasrment  in  full  of  all 
demands  against  the  state,  $6.10. 

No.  36.  To  W.  E.  Culver,  on  account  of  water-coolers,  cus- 
pidors and  other  supplies  furnished  the  house  of*  representa- 
tives, and  as  payment  in  full  of  all  demands  against  the  state, 
$43.15. 

No.  37.  To  the  Crosby  Brothers  Company,  on  account  of 
shades  for  windows  to  the  house  of  representatives,  and  for 
glasses,  towels  and  sundry  articles,  as  pajnnent  for  two  bills, 
one  of  $61.50  and  the  other  of  $183.26,  and  as  payment  in  full 
of  all  demands  against  the  state,  the  sum  of  $244.76. 

No.  38.  To  Emahizer-Spielman  Furniture  Company,  for  one 
roller-top  desk  furnished  the  house  of  representatives,  and  as 
payment  in  full  of  all  demands  against  the  state,  $40. 

No.  39.  To  E.  P.  Jordan,  for  knobs,  cut-outs,  etc.,  in  fixing 
representative  hall  for  session,  and.  as  payment  in  full  of  all 
demands  against  the  state,  $5.88. 

No.  40.  To  E.  P.  Jordan,  for  one  stand-lamp  furnished  for 
use  of  house  of  representatives,  as  pasrment  in  full  of  all  de- 
mands against  the  state,  $2.75. 

No.  41.  To  J.  Thomas  Lumber  Company,  for  lumber  used  in 
document  room  of  the  house  of  representatives,  ^nd  as  pay- 
ment in  full  of  all  demands  against  the  state  of  Kansas,  ^1.92. 

No.  42.  To  E.  Horn  Company,  in  payment  of  one  oak  filing- 
case  with  pigeon-holes  for  use  of  the  senate  document  clerk, 
and  as  payment  in  full  of  all  demands  against  the  state,  $19.45. 

No.  43.  To  Johnson  &  Beck,  for  repairs  on  state-house,  and 
as  payment  in  full  of  all  demands  against  the  state,  $12. 

No.  44.  To  Johnson  &  Beck,  for  repairs  and  putting  in 
lavatory  in  lieutenant-governor's  office,  and  making  other  re- 
pairs on  the  State-house  plumbing,  as  payment  in  full  of  all 
demands  against  the  state,  $115.11. 

No.  45.  To  W.  A.  L.  Thompson  Hardware  Company,  for 
keys  and  planks  for  repairing  desks  for  legislature,  and  as  pay- 
ment in  full  of  all  demands  against  the  state,  $12.05. 

No.  46.  To  E.  P.  Jordan,  for  stand-lamps,  brackets  and 
other  electrical  supplies,  and  as  pasnnent  in  full  of  all  demands 
against  the  state,  $16.80. 

No.  47.  To  J.  N.  Butler,  to  painting  names  on  blackboard, 
and  as  payment  in  full  of  all  demands  against  the  state,  $4 

No.  48.  To  J.  Thomas  Lumber  Company,  for  lumber  used  in 
repairs  for  house  of  representatives,  and  as  payment  in  full  of 
all  demands  against  the  state,  $3.12. 

No.  49.   To  the  Remington  T3T)ewriter  Company,  for  rent 


8  APPROPRIATION.  [CH.  2 

of  five  typewriters  for  use  of  the  legislature,  and  as  payment 
in  full  of  all  demands  against  the  state,  $30. 

No.  50.  To  the  Hall  Stationery  Company,  for  various  sup- 
plies for  use  of  member  of  legislature,  including  paper,  stenog- 
raphers' note-books,  carbon,  pencils,  erasers,  pins,  memoran- 
dum-books, pens,  and  use  of  thirty-five  typewriters  for  house 
and  senate,  and  as  pajrment  in  full  of  all  demands  against  the 
state,  $916.24. 

No.  51.  To  M.  L.  Zercher  Book  and  Stationery  Company,  for 
sundry  supplies  in  the  nature  of  clips,  letter-files,  pens,  pen- 
holders, pencils,  mucilage,  pins,  paper-weights,  matches,  type- 
writer ribbons,  desks,  ink-wells,  fasteners,  shears,  typewriter 
stands,  carbon  paper,  letter-files,  and  other  sundries,  for  use 
of  the  legislature,  and  as  payment  in  full  of  all  demands 
against  the  state,  $1633.38. 

No.  52.  To  Leslie  P.  Jackson,  on  account  of  moneys  expended 
for  doctor's  fees,  medicines,  etc.,  and  on  condition  that  this  ap- 
propriation is  accepted  with  the  understanding  that  no  future 
claim  will  be  presented  to  succeeding  legislatures  on  account 
of  injuries  or  disabilities,  and  as  pajonent  in  full  of  all  demands 
against  the  state,  $300. 

No.  53.  To  the  following-named  persons,  as  payment  on  ac- 
count of  claims  for  service,  travel,  etc.,  in  the  contest  case  in 
the  house  of  representatives  of  Broiller  vs.  Stout,  the  following 
sums  are  here  appropriated  as  payment,  in  full  of  all  demands 
against  the  state:  D.  .B.  Dyer,  $108.95;  Richard  Broiller, 
$61.25;  E.  R.  Kinzey,  $59.50;  W.  D.  Thompson,  $65. 

No.  54.  To  J.  M.  Williams,  sheriff  of  Comanche  county, 
Kansas,  for  fees  in  serving  subpoena  in  case  of  Coudill  vs.  Jack- 
son, and  as  pa3nment  in  full  of  all  demands  against  the  state, 
$4.75. 

No.  55.  To  William  Oehlert,  on  account  of  claim  for  horses 
killed,  and  as  payment  in  full  of  all  demands  against  the  state, 
$100. 

No.  56.  To  the  city  of  Topeka,  Kan.,  on  account  of  certain 
paving  done  in  the  years  1906,  1907  and  1908,  the  sum  of 
$3200,  with  the  understanding  that  the  acceptance  of  this  sum 
shall  not  prejudice  the  claim  of  the  city  of  Topeka,  or  its 
rights,  if  any  it  have,  to  the  sum  paid  out  by  it  for  paving  of 
streets  abutting  upon  state  property  for  any  years  prior  ^o  the 
year  1906;  and  to  be  in  full  pajnment  only  for  demands  agai»ist 
the  state  for  paving  during  the  years  1906, 1907  and  1908. 

No.  57.  The  following  sums  are  hereby  appropriated  to  the 
following-named  persons  on  account  of  expenses  and  claims 
made  in  connection  with  the  contest  case  in  the  house  of  repre- 
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sentatives,  entitled  Crosby  vs.  Finley:  To  the  witness  called 
on  behalf  of  Josiah  Crosby  the  amounts  following  their  names 
are  allowed:  Phillip  Mil?er,  $4.10;  Ira  J.  Kunze,  $4.60;  A.  H. 
Earnest,  $6.10 ;  G.  M.  Larimer,  $5.30 ;  Martin  Hermann,  $4.80 ; 
Marian  Winters,  $3 ;  C.  S.  Boyer,  $3.95 ;  G?o.  Lawless,  $1  50 ; 
N.  S.  Blitz,  $1.50;  Mert  A.  Jones,  $1.50;  Wm.  Zue^e,  $4.70; 
V.  M.  Hogate,  $3 ;  Jerry  Lyons,  $3 ;  Peter  Price,  $3.80 ;  W.  H. 
Calvin,  $3.40;  C.  A.  Puderbaugh,  $3;  Jacob  Miller,  $3.70; 
Jesse  Knight,  $3;  Gotlieb  Raile,  $3.80;  J.  I.  Deal,  $3;  A.  A. 
Limdsten,  $3.90;  C.  Scoby,  $3;  W.  S.  Booth,  $4.50;  Henry 
Peter,  $3.75;  Jacob  Kline,  $3;  A.  R.  MacCalum,  $3.40;  Will 
Stevenson,  $3 ;  Charles  Richardson,  $7 ;  Fred  Fulmer,  $7 ;  J.  W. 
Kephart,  $7 ;  A.  J.  Trent,  $3 ;  J.  A.  Lamb,  $1.50 ;  J.  B.  Shep- 
herd, $4.60;  J.  L.  Payne,  $5.80;  Robert  P.  Hubbard,  ?5.70; 
Geo.  F.  Lowe,  $6 ;  Vinton  Stevens,  $4.70 ;  John  F.  Owens, 
$4.40;  C.  L.  Archer,  $4.80;  John  Kamla,  $6:30;  E.  E.  Kite, 
$3 ;  John  Knorr,  $4.60 ;  Charles  Zuege,  $6.20 ;  Arnold  Schilds, 
$4.40 ;  J.  F.  Tapp,  $3 ;  John  Eberhart,  $3.90 ;  Homer  M.  Crosby, 
$1.50;  John  Oster,  $4.50;  Will  Moore,  $1.50;  Charles  Frodin, 
$4.40;  J.  F.  Reneau,  $5.90;  R.  J.  McCune,  $4.50.  to  the  fol- 
lowing witnesses  called  on  behalf  of  J.  F.  Finley,  the  sums 
following  their  names  are  allowed  as  follows:  Thomas  Her- 
ring, $5.20 ;  C.  M.  Kincaid,  $3 ;  N.  B.  Spray,  $3 ;  S.  M.  Ewing, 
$3.55;  W.  H.  Lawless,  $4.50;  R.  L.  VanOrman,  $3.85;  John 
Nelson,  $3.40;  Jake  Raile,  $3.60;  Deroy  Danielson,  $1.50;  T. 
L.  Moberly,  $5.90;  Jake  Andrest,  $4.40;  Daniel  Collins,  $4; 
Rudolph  Fuhrer,  $4;  Harry  Scoby,  $3;  Fred  Lampe,  $4.50; 
S.  H.  Wills,  $3.80 ;  Louis  Zueygardt,  $3.65 ;  David  Knorr,  $4 ; 
John  Zueygardt,  $3.85;  C.  R.  Henry,  $1.50;  O.  E.  Tally,  $1.50; 
Fred  Hammers,  $1.60;  Charles  J.  Dunn,  $1.50;  Charles  W. 
Nighswonger,  $4.40;  Pete  Geinger,  $3.55;  August  Miller, 
$3.30 ;  Geo.  Schmidtt,  $4.20 ;  M.  0.  Johnson,  $3.25 ;  B.  F.  John- 
son, $3.25;  A.  Mace,  $4.20;  Lee  Queen,  $4.80;  Charles  W. 
Fancher,  $4.20;  T.  W.  Benjamin,  $1.50;  Peter  Kanel,  $4;  V. 
Peter,  $4.10;  Geo.  Patten,  $5;  John  Edmonds,  $4.50;  Wm. 
Neigdig,  $4.40;  Wm.  Roeb,  $4.50;  John  Zimbelmann,  $4.20; 
M.  Zimbelmann,  $4.05;  Ed.  Murren,  $4.25;  Gus  Liebbrandt, 
$4.20 ;  Tobias  Walters,  $3.90 ;  John  Yonker,  $7.40 ;  M.  D.  Petit, 
$7.50 ;  Andrew  Schauer,  $3.60 ;  C.  W.  Trickett,  $4.60 ;  James 
Mullen,  $7 ;  Edgar  White,  $4.20 ;  Geo.  Bumham,  $3.90 ;  O.  D. 
Talley,  $5;  M.  L.  Lang,  $1.50;  G.  F.  Finnegan,  $1.50;  Eli  Mace, 
$1.70 ;  E.  V.  Moore,  $1.50 ;  A.  A.  Baker,  $5.15 ;  Jacob  Reichert, 
$3.70 ;  D.  P.  Chubb,  $5.50 ;  and  to  the  following  other  persons 
on  account  of  their  claims  in  connection  with  said  contest  of 
Crosby  vs.  Finley,  the  following  amounts :    Paul  Rich,  $1.54 ; 
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Chas.  D.  Shukers,  $2.64 ;  J.  M.  Adamson,  $31.10 ;  W.  S.  Booth, 
$71.10;  Josiah  Crosby,  $50;  J.  F.  Finley,  $50;  E.  V.  Moore, 
$104.55. 

No.  58.  To  the  Missouri-Kansas  Telephone  Company,  for 
telephone  service  rendered  to  the  house  of  representatives  and 
senate  of  the  state  of  Kansas,  including  speaker's  office,  and 
the  rent  of  the  telephone  in  the  lieutenant-governor's  office, 
during  the  month  of  January,  February,  and  up  to  March  6, 
1909,  and  in  full  of  all  demands  against  the  state  of  Kansas, 
$1221.72. 

No.  59.  To  the  Topeka  Independent  Telephone  Comr)any, 
for  service  rendered  to  the  legislature  of  the  state  of  Kansas, 
including  the  telephone  for  the  office  of  the  lieutenant-governor 
and  speaker  of  the  house  of  representatives,  and  in  full  pay- 
ment of  all  demands  against  the  state,  $224.50. 

No.  60.  To  R.  J.  Blazo,  foir  repairing  the  tables,  desks,  locks, 
keys,  windows,  etc.,  for  the  house  of  representatives,  senate 
chamber  and  various  committee  rooms,  as  pasonent  in  full  for 
all  demands  against  the  state,  $174. 

No.  61.  To  the  Mutual  Ice  and  Cold  Storage  Companv,  for 
ice  furnished  the  state  senate  for  session  of  1909,  as  .payment 
in  full  for  all  demands  against  the  state,  $5.76. 

No.  63.  To  Edmund  Stone,  stenographer  of  the  senate  ways 
and  means  committee,  for  extra  services  rendered  during  the 
session  of  1909,  and  as  payment  in  full  for  all  demands  against 
the  state,  $25. 

No.  64.  To  Estelle  V.  Ingels,  for  extra  stenographic  services 
during  the  1909  session  of  the  legislature,  $50. 

No.  66.  To  the  following-named  persons  for  use  of  type- 
writers during  the  session  of  the  legislature  of  1909,  and  as 
payment  in  full  of  all  demands  against  the  state,  the  follow- 
ing sums  are  appropriated : '  Wilson  Office  Supply  Co.,  $7 ;  J.  D. 
Myers,  $7;  C.  J.  Garver,  $7;  Estelle  V.  Ingels,  $7;  Nannie 
Robertson,  $7;  Nell  Tutcher,  $7;  W.  W.  Stahl,  $7;  L.  B. 
Fankell,  $7 ;  J.  F.  Overfield,  $7 ;  Fred  Partridge,  $7. 

No.  67.  To  Jas.  E.  Larimer,  clerk  of  the  senate  ways  and 
means  committee,  for  extra  services  rendered  during  the  ses- 
sion, and  as  payment  in  full  of  all  demands  against  the  state, 
$50. 

No.  68.  To  Clara  Spink,  for  services  rendered  the  elections 
committee  during  the  session  of  1909,  being  in  full  for  all  de- 
mands against  the  state,  $30. 

Sec.  2.  The  auditor  is  hereby  authorized  to  draw  his  war- 
rants upon  the  treasurer  in  favor  of  the  persons  or  corpora- 
tions mentioned  in  section  1  of  this  act,  upon  duly  certified 
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and  itemized  vouchers  executed  by  the  claimant's  named,  or  to 
the  legal  representative  of  said  claimants,  in  accordance  with 
the  provisions  of  section  1  of  this  act. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved,  in  part,  March  12, 1909. 

Published  in  official  state  paper,  March  18,  1909. 

ExBCUTiYB  DvPARTMBNT,  March  12,  1909. 

To  the  HouMe  of  Repretentatives:  In  accorclaDce  with  section  14,  article  2  of  the 
state  constitution,  I  have  approved  all  portions  of  Senate  bill  No.  067  as  above  ex- 
cept Item  No.  27 : 

"To  the  state  treasurer,  to  reimburse  the  permanent  school  fund  on  account  of 
worthless  investments,  $21,7r»0;  and  the  state  treasurer  is  hereby  authorised  to 
cancel  the  said  bonds  and  coupons  beloni(1ng  thereto,  and  the  state  auditor  is  hereby 
authorised  to  credit  the  state  treasurer  with  the  unpaid  coupons  belonging  to  the 
said  bonds.** 

My  objection  to  the  said  item  is  that  the  general  revenue  fund  of  the  state  is 
not  Indebted  to  the  permanent  school  fund  for  any  sum  whatsoever.  The  legisla- 
ture haa  frequently  drawn  upon  the  general  revenue  fund  of  the  state  to  pay  moneys 
which  have  been  wrongfully  or  erroneously  paid  into  the  permanent  school  fund. 
An  example  in  support  of  this  proposition  is  found  in  item  No.  12  of  the  above- 
named  bill.  Moreover,  by  careful  inspection  of  the  records  and  reports  of  the  secre- 
tary of  state,  treasurer  of  state  and  the  auditor  of  state,  I  find  that  the  legislature, 
by  virtue  of  the  Bush  law.  passed  at  the  special  session  of  the  legislature  In  1898, 
and  which  was  in  force  for  ten  years,  enriched  the  permanent  school  fund  in  the 
sum  of  $332,555.97,  which.  In  the  ordinary  course  of  business,  should  have  inured 
to  the  general  revenue  fund  of  the  state.  Therefore  the  permanent  school  fund  has 
been  relmbunted  for  this  item  of  worthless  investments  about  sixteen  times  over, 
without  considering  the  many  appropriations  like  item  No.  12  which  have  been  made 
from  cime  to  time  ever  since  the  permanent  school  fund  was  started  in  1864.  In 
short,  the  general  revenue  fund  of  the  state  does  not  owe  the  permanent  school  fund 
one  cent,  and  I  therefore  disapprove  item  No.  27  of  the  above-named  Senate  bill 
No.  667.  Respectfully  submitted.  W.  R.  Stdbbs,  CHtvemor. 


CHAPTER  3. 

DECATUR  COUNTY— TO  ERECT  MONUMENTS  TO  CITIZENS 

KILLED  BY  INDIANS. 

House  bill  No.  678. 

An  Act  appropriating  to  the  board  of  county  commissioners  of  Decatar 
county,  Kansas,  the.sam  of  $1500  in  trust,  to  expend  the  same  in  the 
erection  of  a  monument  to  citizens  killed  in  said  county  in  a  raid  of 
Cheyenne  Indians,  in  September,  1878. 

Whereas,  By  a  raid  of  Cheyenne  Indians  into  Decatur 
county,  Kansas,  on  September  30,  A.  D.  1878,  William  Laing, 
John  C.  Laing,  jr.,  Freeman  Laing,  J.  G.  Smith,  E.  R.  Hum- 
phrey, John  Humphrey,  Moses  F.  Abemathy,  John  C.  Hutson, 
George  F.  Walters,  Marcellus  Felt,  Ed  Miskelley,  Ferdinand 
Westphaled  and  son,  Mr.  Wright,  Mr.  Lull  and  Mr.  Irwin, 
Frederick  Hamper  were  murdered  and  scalped  by  said  Indians ; 
and 

Whereas,  Said  citizens  were  buried  near  Oberlin,  De^^tur 
county,  and  their  graves  are  unmarked  and  the  location  thereof 
is  almost  lost ;  therefore. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  sum  of  $1600  is  hereby  granted  to  the 
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board  of  county  commissioners  of  Decatur  county,  Kansas,  in 
trust,  for  the  fiscal  year  ending  June  30,  1911,  to  be  by  said 
board  expended  in  the  erection  of  a  suitable  monument  at  the 
last  resting-place  of  the  persons  above  named.  Said  sum  to  be 
taken  from  any  money  not  otherwise  appropriated. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrant  upon  the  treasurer  of  state  for  the  said  sum  of  $1500 
upon  order  of  the  board  of  county  commissioners  of  Decatur 
county,  Kansas,  and  the  filing  of  a  proper  voucher  therefor. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  4. 

MAINTENANCE  OF  DESTITUTE  INSANE. 

House  bill  No.  990. 

An  Act  making  an  appropriation  to  pay  the  several  counties  of  the  state 
the  expenses  incurred  in  the  maintenance  of  destitute  insane  persons 
who  have  been  refused  admission  to  the  State  Hospitals  for  want  of 
room. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  for  the  purpose  of  paying  to  the  several 
counties  of  the  state  the  expenses  incurred  by  such  counties 
for  the  maintenance  of  destitute  insane  persons  who  have  been 
refused  admission  to  the  State  Hospitals  for  want  of  room,  as 
provided  for  in  chapter  353  of  the  Laws  of  1901,  there  is 
hereby  appropriated,  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  the  following  sums,  or  so  much 
thereof  as  may  be  necessary,  for  the  counties  hereinafter 
specified,  to  wit : 

Allen  county,  the  sum  of $72  85 

Anderson  county,  the  sum  of 40  00 

Atchison  county,  the  sum  of 250  85 

Butler  county,  the  sum  of 66  00 

Doniphan  county,  the  sum  of 56  00 

Elk  county,  the  sum  of 4  00 

Labette  county,  the  sum  of 104  00 

Leavenworth  county,  the  sum  of 325  C4 

Lyon  county,  the  sum  of 206  00 

Marshall  county,  the  sum  of 14  57 

Mitchell  county,  the  sum  of 78  00 

Neosho  county,  the  sum  of 243  50 

Riley  county,  the  sum  of 24  00 

Rooks  county,  the  sum  of 70  00 

Saline  county,  the  sum  of 30  85 


|26  00 

11 

00 

6 

00 

738 

00 

743 

00 

CH.  5]  APPROPRIATION.  13 

Shawnee  county,  the  sum  of • 

Wilson  county,  the  sum  of 

Jackson  county,  the  sum  of 

Wyandotte  county,  the  sum  of 

CoflPey  county,  the  sum  of 

$3,110  26 

And  provided  further,  that  any  indebtedness  to  the  state  on 
account  of  any  unpaid  state  taxes,  up  to  and  including  the 
taxes  of  1907,  for  any  of  the  aforesaid  counties,  shall  be  de- 
ducted from  the  amount  herein  appropriated,  and  each  county 
shall  be  credited  with  the  amount  so  deducted,  and  the  state 
treasurer  shall  receipt  said  county  for  said  taxes. 

Sec.  2.  The  State  Board  of  Control  shall  deposit  with  the 
auditor  of  state  all  vouchers  for  the  respective  claims  as  al- 
lowed by  them,  and  certificates,  or  certified  copies  thereof, 
showing  that  applications  for  admission  to  the  State  Hospitals 
have  been  duly  made  in  each  case,  and  that  such  application 
was  denied  by  the  superintendent  of  such  hospital  for  want  of 
room. 

Sec.  3.  The  auditor  of  state  is  hereby  authorized  and  di- 
rected to  draw  his  warrants  on  the  treasurer  of  state  for  the 
respective  amounts  above  named  on  conditions  prescribed  in 
sections  1  and  2  of  this  act;  provided,  that  upon  pasonent  of 
such  claims  the  county  clerks  shall  file  a  written  release  to  the 
state  from  any  other  and  further  claims  on  account  of  main- 
tenance and  expenses  occasioned  by  such  county  on  account 
of  destitute  insane  persons  therein  named  prior  to  January  1, 
1909. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10,  1909. 


CHAPTER  5. 

EXECUTIVE  AND  JUDICIAL. 

House  bill  No.  964. 

An  Act  making  appropriations  for  the  executive  and  judicial  depart- 
ments of  the  state  for  the  fiscal  years  ending  June  30,  1910,  and  June 
30, 1911,  and  deficiencies  of  1909. 

He  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1,  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  pay  the 
salaries  and  expenses  of  the  executive  and  judicial  depart- 
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ments  of  the  state  of  Kansas  for  the  fiscal  years  ending  June 
30, 1910,  and  June  30, 1911,  and  deficiencies  of  1909 : 

TO  THE  GOVERNOR. 

1909.  1910.  1911. 

Governor (5,000  $5,000 

Private  secretary 2,000  2,000 

Assistant  private  secretary,  executive 

clerk  and  pardon  clerk 1,800  1,800 

Confidential  stenogprapher  and  assist- 
ant executive  clerk 1,500  1,500 

Filing  clerk  and  stenographer 1,200  1,200 

Rewards  and  arrests. . ; 1,500  1,500 

Postage,  express  and  contingent  fund,     10,000  10,000 

Maintaining  executive  residence 2,000  2,000 

Repairs,  furnishings  and  restoration 

at  executive  residence $1,000  2,000  1,000 

To  pay  per  diem  and  mileage  of  com- 
missioners to  select  and  locate  lands 
for  benefit  of  Kansas  State  Agricul- 
tural College,  in  accordance  with 

chapter  5  of  Session  Laws  of  1863,  500  

To  pay  the  United  States  land  office 
fees  for  making  entries  of  lands  se- 
lected according  to  chapter  5,  Ses- 
sion Laws  of  1863. : 500  .... 

$2,000       •  $27,000  $26,000 

TO  THE  UEUTENANT-GOVERNOR. 

1910.  1911. 

Salary  as  a  member  of  state  boards  and  such 

other  duties  as  are  imposed  by  law $700  $700 

TO  THE  SECRETARY  0F.3TATE. 

1909.  1910.  1911. 

Secretary  of  state $2,500  $2,500 

Assistant  secretary  of  state 1,600  1,600 

Chief  clerk 1,200  1,200 

Charter  clerk ' 1,200  1,200 

Commission  clerk 1,200  1,200 

Recording  clerk 1,200  1,200 

Stenographer 900  900 

Filing  clerk  and  copyist 900  900 

For  incidental  expenses,  necessary  for 
the  transaction  of  business  of  the 

office 1,500  1,500 

Purchase  of  stationery  and  other  ar- 
ticles, and  for  expenses  not  other- 
wise provided  for,  for  the  legisla- 
ture of  1909;  for  proof-reading  and 
indexing  Laws  of  1909,  and  ex- 
penses of  engrossing  bills $1,500  . . . .    « 
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1909. 

Contiiigeiit  fond  for  meeting^  expenses 
of  holding  primary  election  daring 
fiscal  year  ending  June  80,  1910, 
unexpended  balance  to  be  reappro- 
priated  for  fiscal  year  ending  June 
30,  1911  

$1,500 

TO  THE  AUDITOR  OF  STATE. 

1909. 

Auditor  of  state 

Assistant  auditor  of  state 

Special  assistant  auditor  of  state 

Chief  clerk. 

Land-ofilce  clerk 

Bond  clerk 

Bookkeeper 

Stenographer 

For  incidental  expenses,  necessary  for 
the  transaction  of  business  of  the 
oflSce 

New  carpet  for  auditor's  office (200 

$200 

TO  THE  STATE  TREASURER. 

1909. 

State  treasurer $520  42 

Assistant  state  treasurer 47  30 

Special  assistant  state  treasurer 

Chief  clerk 

Bookkeeper 

Bond  clerk. 

Assistant  bond  clerk 

Stenographer 

Guard 

For  incidental  expenses  necessary  for 
the  transaction  of  business  of  the 
office. 

Restoration  of  plastering  and  fresco- 
ing, and  for  refurnishing  treas- 
urer's office. 

«  

$567  72 

TO  THE  ATTORNEY-GENERAL. 

1909. 

Attom^-goieral 

Assistant  attorney-general 

Special  assistant  attorney-general 

Chief  clerk 

Stenographer.  .' 

Stenographer 


1910. 


$1,000 


$1,500 


1,500 


1,000 
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1911. 


$13,200  $12,200 


1910. 

1911. 

$2,500 

$2,500 

1,600 

1,600 

1,600 

1,600 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

900 

900 

$1,500 


$12,900    $12,900 


1910. 

1911. 

$3,600 

$3,600 

1,800 

1,800 

1,600 

1,600 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

900 

900 

900 

900 

900 

900 

1,500 


$15,800     $14,800 


1910. 

1911. 

$2,500 

$2,500 

1,800 

1,800 

1,600 

1,600 

1,200 

1,200 

900 

90J 

900 

900 
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1909,  1910.  1911. 

Incidental  and  traveling  expenses,  con- 
tingent fund  for  office,  and  for  the 
purpose  of  enforcing  the  anti-trust 
laws  of  the  state $1,000  $10,000  $10,000 

Refrescoing  walls  of  rooms '. 300  

Providing  letter  copy-press,  letter-files, 
replacing  and  repairing  typewrit- 
ers   250  

For  payment  of  expenses  of  litigation 
in  suit  of  Missouri  vs.  Kansas  over 
certain  lands  in  the  bed  of  the  Mis- 
souri river,  and  for  collecting  evi- 
dence, making  records,  commission- 
ers' charges,  etc 1,500  

$2,500  $19,450  $18,900 

All  amounts  which  are  hereafter  returned  to  the  slate  treas- 
ury and  which  have  been  deposited  from  the  attorney-general's 
or  the  governor's  contingent  fund  for  the  purpose  of  securing 
costs,  or  by  reason  of  an  order  of  the  court  in  cases  pending  in 
the  federal  or  state  courts,  are  hereby  reappropriated  for  the 
use  of  the  attorney-general's  or  governor's  contingent  fund, 
as  the  case  may  be. 

TO  THE  EXECUTIVE  COUNCIL. 

1909.  1910.  1911. 

Engineer $1,200  $1,200 

Two  assistant  engineers  at  $900  each,     1,800  1,800 

Four  firemen  at  $720  each 2,880  2,880 

Electrician 1,000  1,000 

Fifteen  janitors  and  lawnmen,   $720 

each 10,800  10,800 

Two  messengers  at  $720  each 1,440  1,440 

Two  watchmen  at  $800  each 1,600  1,600 

Guide 720  720 

Custodian 1,200  1,200 

Two  elevator  men  at  $720  each 1,440  1,440 

Curator  Goss  collection 800  800 

Stationery 2,000  2,000 

Lights 100  100 

Ice 400  400 

Freight  and  hauling '      3,000  3,000 

Water  rent 1,500  1,500 

Furniture,  fixtures  and  repairs $600  2,200  2.200 

Contingent  fund 600  2,000  2,000 

Emergency  fund,  to  be  used  for  re- 
pairs on  the  State-house,  and  to  be 
used  only  in  case  of  unforeseen 
emergencies,  any  unexpended  bal- 
ance for  the  year  1910  to  be  reap-  , 
propriated  for  the  fiscal  year  end- 
ing June  30,  1911 2,000            
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1910. 

11,800 

1,400 

1,200 

900 

900 

500 


1909.  1910. 

Emergmcy  fund  for  repairs  at  the 

state  heating  plant,  to  be  used  only 

in  case  of  unforeseen  emergencies, 

any  unexpended  balance  for  the 

year  1910  to  be  reappropriated  for 

the  fiscal  ye^r  ending  June  80, 1911,     $8,000 

New  75  E.  W.  generator  direct-con- 
nected to  a  125  horse-power  engine 

for  heating  plant 8,250 

New  switchboard  panel  with  new  in-    . 

struments»    with    cross-connections 

with  new  buss  bars  for  heating 

plant 1,500 

New  boUer-tubes  for  heating  plant 1,800 

11,200 

TO  THE  ADJUTANT-GENERAL. 

Adjutant  general 

Assistant  adjutant  general 

Military  store-keeper. 

Clerk. 

Stenographer 

For  incidental  expenses,  necessary  for  the  trans- 
action of  the  business  of  the  office. 

Bent  of  company  armories,  and  contingent  ex- 
penses of  companies,  bands,  corps,  brigades, 
regimental  and  separate  battalion  head- 
quarters, and  for  pay  department,  and  for 
salary  of  paymaster-general,  judge-advocate 
general  and  inspector  general;  freight,  dray- 
age,  express  and  expenses  of  state  arsenal. . . 

For  expense  of  company  drills 

Semiannual  inspection  of  companies  and  prop- 
erty.   

Purchase  of  badges  and  special  medals,  and  ex- 
penses of  small-arms  practice 

Per  diem  and  mileage  of  military  board. ........ 

Muster  and  camp  of  instruction  for  National 

Guard. 20,000 

For  the  pay  of  militia  when  called  into  active 
service  for  the  suppression  of  mob  violence, 
or  to  repel  invasion,  or  for  the  expenses 
created  in  mobilizing  troops  under  the  call  of 
the  President  of  the  United  States,  and  for 
the  expenses  of  general  courts  martial  and 
courts  of  inquiry  convened  by  the  governor, 
and  for  firing  salutes,  and  pay  of  escorts, 
for  the  fiscal  year  ending  June  80,  1910,  for 
the  fiscal  year  ending  June  80,  1911,  the  un- 
expended balance  of  the  appropriation  for 
the  fiscal  year  ending  June  80, 1910 20,000 
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1911. 


$47,180    f86,080 


1911, 

$1,800 

1,400 

1,200 

900 

900 

500 


15,000 
7,500 

15,000 
7,600 

1,000 

1,000 

500 
400 

500 
400 

20,0C0 


$71,100    $51,1C0 
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TO  THE  BANK  COMMISSIONEB. 

1910.  1911. 

Bank  commissioner. |2,500  $2,500 

Assistant  bank  commissioner. 2,000  2,000 

Eight  deputies  (examiners)  at  $1800  each 14,400  14,400 

One  deputy  (building  and  loan)  examiner 1,500  1,500 

One  deputy  and  bookkeeper 1,500  1,500 

Clerk 1,200  l^^OO 

Stenographer 900  900 

Traveling  and  incidental  expenses,  and  inci- 
dental office  expenses  necessary  for  the  trans- 
action of  the  business  of  the  office 10,500  10,500 

Expense  of  representative,  National  Association 

of  Bank  Supervisors 150  150 

$34,650  $34,650 

TO  THE  STATE  ACCOUNTANT. 

1910.  1911. 

State  accountant $2,500  $2,500 

Clerk. 1,200  1,200 

Special  assistants 1,500  '1,500 

Contingent  fund  and  incidental  expenses 1,000       \      ' 


New  carpet  in  one  room 160 

For  examination  of  school-land  accounts 3,000 

The  unexpended  balance  of  the  last  item  to  be 
reappropriated  for  the  fiscal  year  ending 
June  30,  1911 


11,000] 


$9,360  $6,200 

TO  THE  SUPERINTENDENT  OF  PUBUC  INSTRUCTION. 

1909.  1910.  1911. 

State  superintendent $2,500  $2,{>00 

Assistant  state  superintendent 1,600  1,€00 

Chief  clerk. 1,200  1,200 

Statistical  clerk 1,000  1,000 

Stenographer 900  900 

Index  and  copyist  clerk 900  900 

Traveling  fund,  including  actual  and 
necessary  personal  expenses,  at- 
tending meeting  of  National  Educa- 
tional Association,  and  the  meeting 
of  the  department  of  superintend- 
ents   1,400  1,400 

Incidental  office  expenses,  necessary 
for  the  transaction  of  tiie  business 

of  the  office 1,300  1,300 

Supi>ort  of  county  institutes,  as  pro- 
vided by  section  6230,  chapter  92, 
article  6,  of  the  General  Statutes 

of  1901 5,250  6,250 

Refrescoing  walls  in  rooms 300  

For  adding-machine $375  

$876  $16,350  $16,050 
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TO  THE  STATE  BOARD  OF  RAILROAD  COMMISSIONERS. 

1910.  1911. 

Three  commissioners  at  $2500  each $7,500  $7,500 

Secretary  and  rate  clerk. 1,800  1,800 

Stenographer  for  the  hoard 1,200  1,200 

Contingent  fund  for  the  board,  incidental  and 
traveling  expenses  incurred  by  the  board  or 
its  employees  while  attending  hearings  had 
before  the  board  in  the  state,  the  attending 
of  association,  rate  or  traffic  meetings  out  of 
the  state,  or  the  securing  of  depositions,  docu- 
mentary evidence,  or  the  msJdng  examina- 
tions of  books  and  records  of  railroad  com- 
panies within  and  out  of  the  state;  court 
costs,  services  of  extra  rate  clerks,  account- 
ants and  expert  engineers  and  assistants,  wit- 
ness fees  unprovided  for  in  the  contingent 
fund  of  the  attorn^  for  the  board,  and  for 
the  payment  of  such  other  persons  as  may  be 
employed  by  the  board 10,000  10,000 

Attorney  for  the  Board  of  Railroad  Commis- 
sioners.   2,500  2,500 

Stoiographer  for  the  attorn^ 1,200  1,200 

Contingent  fund  for  the  attorney  for  the  Board 
of  lE^ilroad  Commissioners,  his  indd^ital  and 
traveling  expenses  within  or  out  of  the  state, 
special  attorneys  retained  by  him,  and  for 
witness  fees  and  purchase  of  law  books 5,000  5,000 

$29,200  $29,200 

TO  THE  MINING  INDUSTRIB& 

1910.  1911. 

Secretary  of  mining  industries $1,500  $1,500 

Expenses  of  secretary,  for  money  actually  paid 

out. 1,000  1,000 

Salary  of  five  deputy  inspectors  at  $80  per 

month  each 4,800  4,800 

Necessary  traveling  expenses  for  five  deputies. .  2,000  2,000 

Clerk. 720  720 

liaintenance  of  office. 150  150 

$10,170  $10,170 

TO  THE  STATE  BOARD  OF  AGRICULTURE. 

1910.  1911. 

Secretary. $2,500  $2,500 

Assistant  secretary. 1,600  1,600 

Chief  clerk. 1,200  1,200 

Clerk. 720  720 

Stenographer. 900  900 

Postage,  express,  freight,  telegrams,  incidental 

office  expenses 1,000  1,000 

Contingent  fund  and  traveling  expenses 800  ^00 
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1910.  1911. 
Expenses  of  members  of  the  board,  delegates 

and  annual  meetings $1,000  $1,000 

Books  of  reference  for  library 100  100 

$9^20  $9,820 

TO  THE  8TATB  UBBARIAN. 

1910.  1911. 

For  salary  of  librarian $2,000  $2,000 

For  assistant  librarian  in  catalogue  department,              1,200  1,200 

For  salary  two  assistants,  law  library,  $900 

each 1,800  1,800 

For  salary  of  assistant  librarian  in  reference 

department. 900  900 

For  purchase  of  law  and  reference  books 1,000  1,000 

For  purchase  of  miscellaneous  books  and  period- 
icals                  600  600 

For  incidental  expenses,  necessary  for  the  trans- 
action of  the  business  of  the  office. 600  600 

$8,100  $8,100 

TO  THE  SUPERINTENDENT  OF  INSURANCE. 

1910.  1911. 

Superintendent  of  insurance $2,500  $2,500 

Assistant  superintendent  of  insurance 1,600  1,600 

Chief  clerk. 1,200  1,200 

Surety  bond  clerk 900  900 

Stenographer 900  DOO 

Clerk  hire. 900  900 

Incidental  expenses,  necessary  to  the  transaction 

of  the  business  of  the  office 1,200  1,200 

Restoration  of  plaster  and  retinting  of  walls  of 

rooms 200  ..... 

New  carpet  in  one  room 180  

$9^580  $9,200 

All  money  paid  into  the  state  treasury  under  the  provisions 
of  chapter  857  of  the  Laws  of  1901  is  hereby  appropriated  to 
the  pajnnent  of  the  compensation  and  expenses  for  making 

examinations  provided  for  in  said  chapter  357,  and  shall  be 
paid  out  on  warrants   of  the   state  auditor,   drawn   upon 

vouchers  presented  by  the  persons  entitled  thereto  and  ap- 
proved by  the  superintendent  of  insurance. 

TO  THE  STATB  ARCHITECT. 

1909.                1910.  1911. 

Salary  of  State  architect $2,500  $2,500 

For  contingent  expenses  of  office,  trav- 
eling expenses,  pay  of  draughtsmen, 
stenographer,  material  for  draw- 
ings and  blue-prints,  and  incidental 
exposes $1,400 3,400 1,200 

$1,400            $5,900  .      $3,700 
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And  tiie  unexpended  balance  of  the  contingent  fund  for  the 
state  architect,  for  the  fiscal  year  ending  June  30,  1910,  is 
hereby  reappropriated  for  his  use  during  the  fiscal  year  end- 
ing June  SO,  1911. 

TO  THE  SUPREMB  COUBT. 

1910.  1911. 

Reporter $2,600  $2,500 

Two  aasifltant  reporters  at  $1000  each. 2,000  2,000 

One  law  clerk  and  stenographer  for  each  mem- 
ber of  the  supreme  court  at  $1200  each 8,400  8,400 

Incidental  expenses  necessary  to  the  transaction 
of  the  business  of  the  supreme  court  and 
clerk's  office,  and  for  the  new  carpet  for 

court-room 1,500  1,500 

Clerk  of  supreme  court 2,000  2,000 

Deputy  clerk  of  supreme  court 1,500  1,500 

Cost  and  record  clerk 1,200  1,200 

Two  bailiffs  to  attend  upon  sessions  of  court . . .                 600  600 

Filing  and  journal  clerk 1,000  1,000 

Stenographer 900  900 

One  copyist 720  720 

$22,320  $22,320 

TO  THE  JUSnCES  OP  THB  SUFREMB  COURT. 

1909.            .1910.  1911. 

To  seven  justices,  at  $4000  each $28,000  $28,000 

To  Justice  A.  W.  Benson,  deficiency. .  $521  

$621          $28,000  $28,000 

TO  THE  cntcurr  gotjrt,  wyandottb  county. 

1909. 
To  F.  D.  Hutchings,  for  salary  as  judge  from  February  7, 

1907,  to  February  29,  1907 $220  55 

To  F.  D.  Hutchings,  for  balance  of  salary  for  June,  1908 166  64 

$387  19 

TO  THE  COURT  OF  COMMON  PLEAS,  WYANDOTTE  COUNTY. 

1910.  1911. 

Judge  of  the  court  of  common  pleas  of  Wyan- 
dotte county,  Kansas. ; $3,500  $3,500 

TO  THE  STENOGRAPHERS  OF  DISTRICT  COURTS. 

1910.  1911. 

To  thirty-four  stenographers  at  $1200  each $40,800  $40,800 

TO  THE  DISTRICT  JUDGES. 

1910.  1911. 

First  district $3,000  $3,000 

Second  district 3,000  3,000 

Third  district 3,000  3,000 

Fourth  district 3,000  3,000 

Fifth  district 3,000  3,000 

Sixth  district 3,000  8,000 
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1909.  1910. 

Seventh  district |268  90  $3,000 

Eighth  district 8,000 

Ninth  district 8,000 

Tenth  district. 8,000 

Eleventh  district. 8,000 

Twelfth  district 24  18  8,000 

Thirteenth  district 8,000 

Fourt;eenth  district 8,000 

Fifteenth  district 8,000 

Sixteenth  district 8,000 

Seventeenth  district 8,000 

Eighte^th  disixict 8,000 

Nineteenth  district 8,000 

Twentieth  district 8,000 

Twenty-first  district  .  .  : 8,000 

Twenty-second  district 8,000 

Twenty-third,  district 8,000 

Twenty-fourth  district 8;000 

Twenty-ninth  district 8,500 

Thirtieth  district 8,000 

Thirty-first  district 8,000 

Thirty-second  district 8,000 

Thirty-third  district 8,000 

Thirty-fourth  district 8,000 

Thirty-fifth  district 8,000 

Thirty-sixth  district 8,000 

Thirty-sevwith  district 8,000 

Thirty-eighth  district 8,000 

$288  08        $102,500 

TO  THE  TAX  COMMISSION. 

1909.  1910. 
Salary,  three  commissioners  at  $2500 

each $7,500 

Salary,  secretary 2,000 

Salary,  clerk  and  stenographer 1,200 

Extra  clerk  hire 1,900 

Traveling  expenses  Tax  Commission. .        $1,000  2,500 
Contingent    fund    for    postage,    tele- 

grraph,    telephone,    express,    ofiice                 ' 
supplies,  necessary  to  the  transac- 
tion of  the  business  of  the  commis- 
sion   2,000 

.       $1,000  $17,100 

TO  THE  STATE  BOARD  OF  HEALTH. 

1910. 

Secretary $2,500 

Bacteriologist 1,200 

Clerk  and  stenographer 900 

Stenographer 720 

Four  food  and  drug  inspectors,  $1200 

each 4,800 


1911. 

$3,000 
8,000 
8,000 
8,000 
8,000 
8,000 
8,000 
8,000 
8,000 
3,000 
8,000 
8,000 
8,000 
8,000 
8,000 
8,000 
8,000 
8,000 
8,500 
8,000 
8,000 
8,000 
8,000 
8,000 
8,000 
8.000 
8,000 
8,000 


$102,500 


1911. 

$7,500 
2,000 
1,200 
1,900 
2,500 


2,000 


$17,100 


1911. 

$2,500 

1,200 

900 

720 

4,800 
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1909.  1910.  1911. 

Sanitary  fund   $2,500  $2,500 

Emergency  fund  for  the  suppression 
of  epidemic  diseases,  and  to  be  used 
only  on  the  approval  of  the  goT- 
emor;  balance  of  1910  appropria- 
tion t<^  be  reappropriated  for  1911,     5,000  

Expenses  of  members  of  the  board  to 
carry  out  the  provisions  of  chapter 
129,  Laws  of  1886,  postage  and  in- 
cidentals   1,000  1,000 

Deficiency  expenses  of  mem- 
bers of  the  board  for 
meeting  of  March  7  and 
8,   1907: 

H.  M.  Bently. $29  00     

J.  B.  Carlile 33  70     

G.E.Locke. '. . . .         16  95     

C.  H-  Lerrigo 10  00     

C.  D.  Welch 29  50     

L.  A.  Golden 78  60     


•     •     a      • 


$192  75 


Traveling  expenses  of  inspectors 4,800  4,800 

Miscellaneous  and  incidental  expenses, 
including  expenses  of  the  chief  food 
and  drug  inspector  to  the  annual 
conference  of  federal  and  state  food 
commissioners,  as  authorized  in  sec- 
tion 12,  chapter  266,  of  the  Laws  of 
1907;  and  the  expenses  of  a  repre- 
sentative of  the  State  Board  of 
Health  to  the  annual  meeting  of  the 
Surgeon  General  of  the  Public 
Health  and  Marine  Hospital  Serv- 
ice, with  state  and  territorial  boards 
of  health,  as'  authorized  by  an  act 
of  Congress  dated  July  1, 1902,  and 
for  other  trips  outside  the  state 
upon  order  of  the  governor. 8,000  8,000 

For  equipment  and  taudntenance  of 

laboratory  of  hygiene. 500  500 

$192  75  $26,920  $21,920 

TO  THE  ACADEMY  OF  8CIBNGE. 

1910.  1911. 

Secretary $1,000  $1,000 

For  incidental  expenses,  necessary  to  the  trans- 
action of  the  business  of  the  office. 300  800 

$1,800  $1,300 
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TO  THE  STATE  BOABD  OF  MEDICAL  RBQISISATION  AND  EXAMINATION. 

1910.  1911. 

Secretary $800  $800 

Incidental  expenses  necessary  to  the  transaction 

of  the  business  of  the  board 800  800 

Per  diem  and  traveling  expenses  of  members  of 

board 1^00     ^       1^00 

$2,800  $2,800 

TO  THE  STATE  HORTICULTURAIi  SOCIETY. 

1910.  1911. 

Secretary. $1,500  $1,600 

Clerk  and  stenographer 720  720 

Secretary's  traveling  expenses  attending  meet- 
ings in  Kansas 200  200 

Incidental  expenses  necessary  to  the  transaction 

of  the  business  of  the  office 500  500 

All  expenses  of  the  society's  meetings  and  of 

the  executive  board 800  ?00 

For  purchase  of  an  adding-machine 800  

Horticultural  books  and  papers 100  100 

$8i620  $8,820 

TO  tHE  STATE  HISTORICAL  SOCIBTT. 

1910.  1911. 

Secretary $2,000  $2,000 

Assistant  secretary 1,200  1,200 

Clerk  of  archives 1,200  1,200 

Cataloguer 900  900 

Newspaper  clerk. 900  900 

Accession  clerk  and  stenographer 900  900 

Postage,  freight,  extra  clerk  hire,  and  contin- 
gent expenses 800  800 

Purchase  of  books 700 700 

$8,600  $8,600 

TO  THE  BUREAU  OF  LABOR  AND  INDUSTRY. 

1910.  1911. 

Labor  commissioner  and  factory  inspector $2,000  $2,000 

Assistant  commissioner  and  factory  inspector. . .              1,500  1,500 

One  deputy  factory  inspector 1,200  1,200 

One  statistical  clerk 1,000  1,000 

One  stenographer. 900  900 

Incidental  and  traveling  expenses,  which  shall 
include  expenses  of  the  commissioner  attend- 
ing national  conventions  of  factory  inspectors 
and  labor  bureau  officials'  convention,  and 
actual  traveling  expenses  of  deputy  factory 

inspectors 2,700  2/700 

Special  agents  and  other  assistants 800  800 

Postagre  and  express 800  800 

Expenses  of  members  of  bureau,  delegates  and 

annual  meeting 500 600 

$11,400  $11,400 
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TO  THE  TRAVEUNG  LIBRARIES  COMMISSION. 


1910. 

1911. 

$1,200 
600 
3,000 

$1,200 
600 
3,000 

200 

200 

Assistaxit. 

Porchase  of  books. 

Per  diem  and  expenses  of  members  of  commis- 
sion  

$5,000  $5,000 

Provided,  that  each  non-resident  member  of  the  Kansas 
Traveling  Libraries  Commission  shall  receive  three  dollars 
per  day  for  each  day  actually  consumed  in  attendance  upon 
the  meetings  of  the  commission,  which  said  meetings  shall  not 
exceed  four  in  any  one  year,  and  traveling  and  actual  neces- 
sary expenses  while  attending  meetings. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  issue 
his  warrants  on  the  treasurer  of  state  for  the  amounts  and 
purposes  specified  in  this  act;  provided,  that  no  vouchor  for 
actual  traveling  expenses  of  any  person  mentioned  in  section 
1  of  this  act  shall  be  paid  until  such  person  shall  submit  to  the 
auditor  of  state  proper  receipts. 

.  Sec.  3.  In  all  cases  in  which  appropriations  are  made  by  the 
provisions  of  this  act,  the  officer  or  person  having  charge  of 
such  appropriation  shall  in  no  case,  by  any  contract,  act,  or 
proceeding,  attempt  to  obligate  the  state  of  Kansas  at  any 
time  to  pay  a  larger  sum  or  sums  than  that  herein  specifically 
appropriated;  and  no  larger  sum  or  sums  shall  be  audited  by 
the  auditor  for  the  purposes  herein  mentioned  and  are  herein 
appropriated,  and  in  no  case  shall  any  appropriation  herein 
provided  for  be  used  for  any  purpose  or  purposes  except  that 
specifically  stated  herein.  And  no  officer  or  employee  of  the 
state  shall  purchase  any  article  for  any  of  the  executiv<^  and 
judicial  departments  of  the  state  on  the  state's  credit,  unless  a 
specific  appropriation  has  been  made  therefor. 

Sec.  4.  It  shall  be  the  duty  of  all  salaried  state  officers,  their 
assistants  and  clerks,  and  they  are  hereby  required,  as  pro- 
vided in  section  6091,  General  Statutes  of  1901,  to  account  for 
and  deliver  to  the  treasurer  of  state  all  fees  received  by  them, 
and  to  account  for  and  turn  over  to  the  treasurer  of  state  all 
fees  collected  by  them,  or  either  of  them,  for  making  certified 
copies  of  any  and  all  documents,  requisitions,  or  of  any  and 
all  other  papers  for  which  they  may  charge  and  receive  a  fee : 
which  said  fees  shall  be  credited  by  the  treasurer  of  state  to 
the  general  revenue  fund  of  the  states  as  is  now  provided  for 
by  law. 

Sec.  5.  Any  person  to  whom  money  is  payable  out  of  the  ap- 
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propriations  provided  for  in  this  act  shall  file  with  the  auditor 
of  state  an  itemized  account  made  in  conformity  with  the  stat- 
utes authorizing  the  expenditure,  duly  certified  by  his  aflfidavit 
that  such  an  amount  is  just,  correct  and  due,  and  the  expendi- 
ture was  necessarily  and  actually  made.  Such  an  account  shall 
be  approved  by  the  officer  having  charge  of  the  appropriation ; 
and  the  vouchers  for  salaries  of  stenographers  for  the  judicial 
districts,  as  provided  for  in  section  1  of  this  act,  shall  be  ap- 
proved by  the  judges  of  the  district  courts  to  which  the  stenog- 
raphers are  accredited. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10, 1909. 

Published  in  official  state  paper  March  16, 1909. 


CHAPTER  6. 

PURCHASE  OF  GENERAL  STATUTES  OF  1909. 
Substitute  for  Senate  bill  No.  387. 

An  Act  to  authorize  the  secretary  of  state  to  purchase  a  certain  number 
of  the  Greneral  Statutes  of  Kansas,  1909;  to  make  distribution,  and 
making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  state  hereby  accepts  the  proposition  of 
Crane  &  Company  to  furnish  to  the  state  of  Kansas  one  thou- 
sand copies  of  the  General  Statutes  of  Kansas,  1909,  compiled, 
edited,  printed,  bound,  executed  and  finished  in  one  volume, 
and  delivered  in  all  respects  equal  to  the  General  Statutes  of 
Kansas,  1901,  and  with  references  to  all  supreme  and  appellate 
courts  reports  to  date  of  publication;  and  the  secretary  of 
state  shall  be  and  is  hereby  authorized  and  directed  to  pur- 
chase from  said  Crane  &  Company  one  thousand  copies  of  said 
compilation  of  statutes  of  the  state  of  Kansas,  at  the  price  of 
three  dollars  for  each  copy;  provided,* said  Crane  &  Company 
shall  sell  copies  of  said  statutes  to  residents  of  the  state  of 
Kansas  at  a  price  not  to  exceed  six  dollars  per  copy ;  and  pro- 
vided also,  that  at  any  time  until  May  1,  1910,  any  county  or 
city  may  purchase  a  sufficient  number  of  copies  for  the  use  of 
its  officers  at  a  price  not  to  exceed  three  dollars  per  copy. 

Sec.  2.  The  secretary  of  state  is  hereby  instructed  to  dispose 
of  said  statutes  immediately  upon  their  delivery  as  follows: 
First,  he  shall  deposit  one  hundred  copies  thereof  in  the  state 
library  for  the  purpose  of  exchanges,  and  after  such  exchanges 
have  been  made,  the  balance  of  said  one  hundred  copies  to  be 
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retained  in  the  state  library  for  use  therein,  and  the  secretary 
of  state  shall  retain  one  copy  for  use  in  his  office ;  second,  he 
shall  distribute  one  copy  thereof  to  each  member  of  the  le^s- 
lature  and  other  state  officers  for  use  in  their  offices,  and  one 
copy  to  each  justice  of  the  supreme  court  and  to  the  clerk 
thereof,  one  copy  to  each  district  judge,  sixty  copies  to  the  law 
department  of  the  State  University  for  the  purpose  of  ex- 
changing i^ith  other  states  and  territories,  and  all  copies  not 
so  exchanged  shall  be  kept  in  the  library  for  the  use  of  the 
faculty  and  students  of  the  State  University;  and  two  copies 
shall  be  supplied  to  each  of  the  other  state  educational,  penal 
and  charitable  institutions;  and  two  copies  each  to  the  olerks 
of  the  district  and  circuit  courts  of  the  United  States  for  the 
districts  of  Kansas ;  also  three  copies  to  each  county  clerk,  one 
of  which  said  county  clerk  shall  deliver  to  the  probate  <^urt, 
one  to  the  clerk  of  the  district  court  and  he  shall  retain  one 
copy  in  his  office  for  the  use  of  the  county  commissioners; 
third,  the  balance  of  said  statutes,  after  such  distribution,  shall 
be  safely  kept  by  the  secretary  of  state,  subject  to  future 
legislation. 

Sec.  3.  Before  any  copies  of  said  statutes  shall  be  purchased 
and  received  by  the  secretary  of  state  they  shall  be  examired 
and  compared  by  him  and  the  attorney-general,  and  if  they 
contain  all  the  laws  of  a  general  nature  in  force,  including  the 
laws  of  1909,  and  otherwise  comply  with  the  terms  of  this  act, 
they  shall  so  certify  in  writing,  and  after  such  authentication 
they  shall  be  deemed  and  held  to  be  the  General  Statutes  of 
Kansas,  and  evidence  in  all  courts  having  jurisdiction  in  this 
state,  and  such  authentication  shall  be  printed  in  each  copy  of 
said  book;  and  hereafter,  in  any  bill  to  amend  or  repeal  any 
law  or  section  thereof,  contained  in  the  General  Statutes,  it 
shall  be  sufficient  to  refer  to  the  same  by  the  running  section 
numbers  of  said  General  Statutes. 

Sec.  4.  For  the  purpose  of  paying  for  said  statutes,  there  is 
hereby  appropriated,  out  of  any  money  not  otherwise  appropri- 
ated, the  sum  of  three  thousand  dollars;  and  the  auditor  of 
state  is  hereby  authorized  to  draw  his  warrants  on  the  state 
treasurer  for  the  amount  provided  for  in  section  1  of  this  act 
on  the  certified  vouchers  of  the  secretary  of  state. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  statute-book. 

Approved  March  11,  1909. 


28  APPROPRIATION.  [CH.  7 


CHAPTER  7. 

FOR  STORING  AND  DISPLAYING  RECORDS  AND  RELICS  OF 

GRAND  ARMY. 
Senate  bUl  No.  165. 

An  Act  making  an  appropriation  to  pay  for  storing,  and  properly  dis- 
playing the  records,  relics,  etc.,  of  individuals,  etc.,  who  fought  in  the 
war  for  the  Union,  in  the  Grand  Army  museum,  and  to  pay  for  pub- 
lication of  the  reports  of  the  department  commander  of  the  Grand 
Army  of  the  Republic  to  the  governor. 

Be  it  enacted  by  the  Legielature  of  the  State  of  Kansas: 

Section  1.  That  the  foUowing  sums  are  hereby  appropri- 
ated to  the  Department  of  Kansas,  Grand  Army  of  tide  Re- 
public, to  be  paid  to  the  department  commander,  out  of  any 
money  not  otherwise  appropriated,  on  presentation  of  proper 
vouchers  duly  approved  by  the  executive  committee  of  the  coun- 
cil of  administration,  to  pay  for  storing  and  properly  display- 
ing such  records,  relics,  flags,  banners  and  mementos  of  the 
service  of  individuals  and  organizations  who  fought  in  the  late 
war  of  the  rebeUion  and  of  other  individuals  and  military  or- 
ganizations as  have  now  or  may  hereafter  come  into  the  pos- 
session of  the  Grand  Army  of  the  Republic,  Department  of 
Kansas,  or  which  shall  from  time  to  time  come  into  the  pos- 
session of  the  Grand  Army  museum,  as  provided  in  chapter 
156,  Laws  of  1895,  and  for  the  publication  of  the  reports  of 
the  department  commander  to  the  governor : 

For  the  year  ending  June  80,  1910 $750  00 

For  the  year  ending  June  30,  1911 750  OO 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  February  17,  1909. 
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CHAPTER  8. 

ERECTION    OP    NEW    BUILDINGS    AND    MAINTENANCE    FOR 
INDUSTRIAL  AND  EDUCATIONAL  INSTITUTE  OP  TOPEKA. 

Senate  bUl  No.  216. 

An  Act  making  appropriation  for  the  erection  of  new  buildings  and  for 
maintenance  and  equipment  for  the  Industrial  and  Educational  Insti- 
tute of  Topefat  for  the  fiscal  years  ending  June  80,  1910,  and  June  30, 
1911. 

B0  it  enacted  hy  the  Lefftslature  of  the  State  of  Kansas: 

SECTION  1.  That  the  following  sums  are  hereby  appropriated 
out  of  any  moneys  in  the  state  treasury  not  otherwise  appro- 
priated for  the  erection  of  new  buildings  and  for  maintenance 
and  equipment,  for  the  Industrial  and  Educational  Institute 
of  Topeka,  for  negro  students  only,  to  fit  and  prepare  them  to 
successfully  engage  in  agriculture  and  mechanical  pursuits  and 
domestic  activities : 

1910.  1911. 

For  maintenance. $7,000  $7,000 

For  equipment. 1,250  1,250 

For  erection  of  class-room  extension  building, 

and  for  heating  and  lighting  same 17,000  ...... 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  and  di- 
rected to  draw  and  issue  his  warrants  upon  the  treasurer  of 
state  for  the  several  sums  and  purposes  specified  in  this  act 
upon  the  order  of  the  president  or  vice-president  and  secretary 
of  the  board  of  trustees  of  said  corporation ;  the  amounts  ap- 
propriated for  maintenance  to  be  paid  in  equal  monthly  in- 
stalments commencing  July  1, 1909. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  its 
publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  26, 1909. 
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Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  January  20,  1909. 

Published  in  official  state  paper  January  20, 1909. 


CHAPTER  12. 

LEGISLATIVE  EXPENSES. 
Senate  bUl  No.  500. 

An  Act  making  appropriations  for  legislative  expenses. 
Be  it  enacted  hy  the  Legislature  of  the  State  of  Kansaa: 

Section  1.  That  the  sum  of  forty  thousand  dollars  be  and 
the  same  is  hereby  appropriated,  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  for  the  payment  of  per 
diem  and  mileage  for  the  members  of  the  legislature  and  lieu- 
tenant-governor;  for  the  payment  of  the  chief  clerk  of  the 
house  and  secretary  of  the  senate,  the  sum  of  one  thousand 
dollars  each,  which  shall  be  in  full  compensation  for  all  work 
done  by  them  as  such  officers  during  and  after  the  session,  in- 
cluding the  making,  at  their  own  cost,  of  an  index  to  their 
respective  journals,  of  which  said  amounts  the  said  chief  clerk 
and  secretary  shall  only  receive  the  amount  of  their  per  diem, 
as  provided  by  law,  until  their  work  as  such  chief  clerk  and 
secretary,  respectively,  shall  have  been  approved  by  the  secre- 
tary of  state ;  and  for  per  diem  of  the  chaplain,  officers,  clerks, 
messengers  and  other  employees  of  both  houses,  and  for  gen- 
eral expenses  incident  to  the  regular  session  of  the  legislature 
of  1909. 

Sec.  2.  That  the  foregoing,  or  as  much  thereof  as  may  be 
necessary,  shall  be  paid  at  the  rate  allowed  by  law,  and  the 
auditor  of  state  is  hereby  authorized  to  issue  his  warrants  on 
the  treasurer  of  state  for  the  amounts  and  purposes  specified 
in  section  1  of  this  act  upon  sworn  vouchers  duly  itemized  and 
filed  in  his  office ;  provided,  that  the  pay  warrants  for  the 
members  of  the  legislature  for  the  last  ten  days  of  service  shall 
not  be  drawn  by  the  auditor  of  state  until  the  final  adjourn- 
ment of  the  legislature. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  11,  1909. 

Published  in  official  state  paper  February  11,  1909. 
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CHAPTER  13. 

SALARIES  AND  EXPENSES  OF  LIVE-STOCK  SANITARY 

COMMISSION. 

House  bill  No.  085. 

An  Act  makmg  appropriation  for  the  payment  of  the  salaries  of  the  state 
live-stock  sanitary  commissioner,  inspectors  and  patrolmen,  stenog- 
rapher, veterinary  surg^n,  and  miscellaneous  and  incidental  expenses 
thereto,  for  the  fiscal  years  ending  June  30, 1910,  and  June  80,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  following  sums  or  so  much  thereof  as 
may  be  necessary  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  for  the  pur- 
poses and  in  the  amounts  hereinafter  stated : 

1910.  1911. 

To  pay  salaly  of  state  live-stock  commissioner. .  $2,500  $2,500 

To  pay  salary  of  clerk,  who  shall  be  a  stenog- 
rapher   900  900 

To  pay  traveling  expenses  of  the  veterinary 
surgeon,  live-stock  commissioner,  inspectors, 

patrolmen  and  clerk 3,500  3,F;00 

Miscellaneous  and  incidental  expenses 300  300 

To  pay  salaries  of  inspectors  and  patrolmen . . .  7,500  5,000 

$14,700  $12,200 

Provided,  that  any  unexpended  balance  for  the  fiscal  year 
1910  be  reappropriated  for  the  fiscal  year  1911. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  for  the  several  sums  and 
purposes  specified  in  section  1  of  this  act  upon  the  presentation 
of  verified  vouchers,  duly  itemized. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10, 1909. 
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CHAPTER  14. 

J.  H.  McGUIRE— FOR  INJURIES  RECEIVED  AT  THE  HANDS  OF 
AN  INSANE  PATIENT  AT  OSAWATOMIE  ASYLUM. 

House  bill  No.  496. 

An  Act  making  an  appropriation  to  compensate  and  relieve  the  distressed 
condition  of  J.  H.  McGuire,  who  was  permanently  injured  by  an  msane 
patient  at  the  Insane  Asylum  at  Osawatomie,  Kan. 

Be  it  eviacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sum,  to  wit,  four  hundred 
and  eighty  dollars,  be  hereby  appropriated,  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  to 
compensate  and  relieve  the  distressed  condition  of  J.  H.  Mc- 
Guire,  who  was  permanently  injured  by  an  insane  patient  at 
Osawatomie,  Kan.,  while  the  said  J.  H.  McGuire  was  employed 
as  an  attendant  at  the  Insane  Asylum  at  Osawatomie,  Kan.,  by 
being  struck  on  the  head  and  fracturing  and  crushing  the  skull, 
thereby  necessitating  the  trephining  and  removal  of  a  large 
portion  of  the  left  side  of  the  skull,  which  has  never  healed  or 
united,  leaving  him  in  a  helpless  condition  and  unable  to  sup- 
port a  family,  composed  of  a  wife  and  four  minor  children  who 
were  entirely  dependent  on  his  efforts  for  support  and  main- 
tenance. 

Sec.  2.  That  the  auditor  of  state  is  hereby  authorized  to 
draw  his  warrant  on  the  state  treasurer  for  the  sum  of  twenty 
dollars  on  the  first  day  of  each  month  until  the  total  amount  of 
four  hundred  and  eighty  dollars,  appropriated  in  section  1  of 
this  act,  has  been  fully  paid  in  favor  of  J.  H.  McGuire  in  person 
only,  and  not  to  any  other  person  nor  to  his  order. 

Sec.  8.  This  act  shall  take  effect  from  and  after  its  publica- 
tion in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  13, 1909. 


CH.  15]  APPROPEUTION.  35 


CHAPTER  15. 

CREATING  A  COMMISSION  FOR  THE  CONSTRUCTION  OF  A 

MEMORIAL  HALL. 
Senate  bill  No.  669. 

An  Act  creating  a  commission  to  purchase  or  .condemn  a  site  and  pro- 
viding for  the  construction  of  a  memorial  hall  thereon,  and  making  ap- 
propriation therefor. 

Whereas,  By  act  of  Congress  approved  May  29,  1908,  the 
United  States  appropriated  to  the  state  of  Kansas  ninety-seven 
thousand  four  hundred  and  sixty-six  and  ^%oo  dollars  to  reim- 
burse the  state  for  expenses  incurred  by  the  state  of  Kansas  in 
equipping  its  soldiers  to  suppress  the  war  of  the  rebellion ;  and 

Whereas,  By  act  of  Congress  approved  March  3,  1909,  the 
United  States  appropriated  to  the  state  of  Kansas  the  sum  of 
four  hundred  and  twenty-five  thousand  sixty-five  and  *9ioo 
dollars  to  reimburse  the  state  for  expenses  incurred  in  re- 
pelling invasions  and  suppressing  Indian  hostilities ;  and 

Whereas,  Kansas  furnished  more  soldiers  to  the  Union  army 
in  proportion  to  her  population  than  any  other  state  in  the 
Union  and  was  more  largely  settled  by  Union  soldiers  than 
any  other  state,  and  is  to  this  day  a  distinctly  Union  soldier 
state;  and 

Whereas,  The. Kansas  State  Historical  Society  is  the  cus- 
todian of  one  of  the  largest  and  most  valuable  collections  of 
original  historical  material  in  the  United  States;  and 

Whereas,  The  present  quarters  of  this  society  are  inade- 
quate and  unsatisfactory  and  without  fire  protection  and  is 
thereby  in  great  danger  of  being  lost  and  is  a  menace  to  the 
state  capitol,  and  should  be  provided  a  fire-proof  building,  ac^ 
cessible  to  the  general  public ;  and 

Whereas,  The  quarters  now  occupied  by  the  Kansas  State 
Historical  Society  and  by  the  Grand  Army  of  the  Republic^ 
Department  of  Kansas,  are  needed  by  the  state  for  other  pur- 
poses in  the  conduct  of  its  business ;  and 

Whereas,  Kansas  is  desirous  of  erecting  a  suitable  memorial 
to  the  Union  soldiers  and  sailors  of  the  war  of  the  rebellion ; 
and 

Whereas,  The  Grand  Army  of  the  Republic,  Department  of 
Kansas,  the  Kansas  State  Editorial  Association  and  many  other 
organizations  have  petitioned  for  a  memorial  hall  for  the  use 
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of  the  Kansas  State  Historical  Society  and  the  Grand  Army 
of  the  Republic,  Department  of  Kansas ;  therefore, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  there  is  hereby  constituted  a  board  to  be 
known  as  the  memorial  hall  building  commission,  to  be  com- 
posed of  the  governor,  lieutenant-governor,  speaker  of  the 
house  of  representatives,  department  commander  of  the  Grand 
Army  of  the  Republic,  Department  of  Kansas,  the  secretary  of 
the  Kansas  State  Historical  Society,  and  one  commissioner  to 
be  elected  by  the  state  senate,  and  one  commissioner  to  be 
elected  by  the  house  of  representatives.  The  governor  shall 
be  chairman  of  said  commission  and  the  secretary  of  the  Kan- 
sas State  Historical  Society  shall  be  secretary  of  said  commis- 
sion. SaiS  commissioners  shall  act  without  compensation, 
except  actual  expenses,  and  without  liability,  except  for  mis- 
conduct, and  any  vacancy  may  be  filled  by  the  remaining  com- 
missioners. 

Sec.  2.  Said  commission  is  hereby  vested  with  full  nower 
to  select  a  site  near  the  state  capitol  for  a  memorial  hall  and  to 
acquire  title  thereto  by  gift,  purchase  or  condemnation.  If 
such  commission  shall  be  unable  to  obtain  a  suitable  site  at  a 
price  deemed  by  it  reasonable  and  proper,  it  is  hereby  author- 
ized and  directed  to  condemn  a  site,  as  provided  for  by  section 
6710  of  the  General  Statutes  of  1901.  The  auditor  of  state  is 
hereby  authorized  to  draw  his  warrant  on  the  state  treasurer 
in  favor  of  the  person  or  persons  from  whom  said  site  may  be 
acquired,  upon  the  filing  with  him  an  abstract  of  title,  together 
with  a  good  and  sufiicient  deed  to  the  state  of  Kansas,  duly 
approved  Jjy  the  attorney-general,  which  approval  shall  be  set 
forth  in  a  certificate  filed  therewith.  For  the  purpose  of  pur- 
chasing said  site,  there  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury,  not  otherwise  appropriated,  a 
sum  not  to  exceed  fifteen  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  which  amount  shall  become  immediately 
available. 

Sec.  3.  The  said  commissioners  shall  call  to  their  assistance 
the  state  architect,  who  shall  prepare  plans  and  specifications 
for  a  memorial  hall,  which  building  shall  be  substantial  and  as 
nearly  fire-proof  as  practicable  and  suitable  for  the  uses  of 
the  Grand  Army  of  the  Republic,  Department  of  Kansas,  and 
the  Kansas  State  Historical  Society  and  kindred  uses  and  shall 
be  a  memorial  to  commemorate  the  devotion  of  the  [Jnion 
soldiers  and  sailors  for  the  cause  of  liberty  and  the  preserva- 
tion of  the  Union  in  the  war  of  the  rebellion,  or  in  the  Spanish- 
American  war,  and  said  commission  shall  cause  suitable  in- 
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scriptions  thereon  to  be  made.  The  plans  and  specification 
shall  be  approved  by  the  building  commission  in  writing  and 
said  architect  shall  supervise  the  construction  of  said  memorial 
hall  under  the  direction  of  said  commissioners,  but  the  com- 
mission shall  have  general  control  and  supervision  of  the  erec- 
tion of  said  building  and  shall  have  power  to  employ  a  com- 
petent person  to  superintend  the  same  and  to  employ  such  as- 
sistants as  may  be  necessary.  In  the  construction  of  said 
i^^emorial  hall  said  commission  shall,  so  far  as  practicable,  use 
material  native  to  this  state  and  it  is  hereby  authorized  to 
make  requisition  upon  the  warden  of  the  State  Penitentiary 
for  brick  or  other  material  available  for  state  buildings.  The 
said  commission  may  provide  for  said  memorial  hall  being  fur- 
nished with  heat  and  light  from  the  state  heat  and  light  plant. 

Sec.  4.  Said  memorial  hall  shall  be  constructed  for  the  use 
of  the  Grand  Army  of  the  Republic,  Department  of  Kansas, 
the  Kansas  State  Historical  Society,  and  such  other  collections 
and  libraries  as  the  Executive  C!ouncil  may  hereafter  see  fit 
to  place  therein. 

Sec.  5.  Before  commencing  the  construction  of  said  memo- 
rial hall  the  commission  shall  cause  an  advertisement  to  be 
published  in  the  official  state  paper,  stating  that  on  a  day 
stated  therein  it  will  receive  sealed  bids  for  the  furnishing  of 
material  and  the  construction  of  said  memorial  hall  according 
to  the  plans  and  specifications  to  be  found  on  file  in  the  office  of 
the  state  architect.  All  bids  shall  be  sealed  and  directed  to  the 
memorial  hall  building  commission  and  filed  in  the  office  of  the 
state  architect.  Each  bid  shall  be  accompanied  by  a  certified 
check  on  a  responsible  bank  in  a  sum  equal  to  five  per  cent,  of 
the  amount  of*  such  bid  payable  to  the  state  of  Kansas,  and  to 
be  forfeited  to  the  state  should  the  successful  bid  or  bidders 
fail  to  enter  into  a  written  contract  for  the  faithful  perform- 
ance of  the  work  and  to  give  a  good  and  sufficient  bond  in  an 
amount  to  be  fixed  by  the  commission,  which  bond  shall  be  pre- 
pared by  the  attorney-general  and  executed  and  approved  by 
the  commission,  shall  be  filed  in  the  office  of  the  secretary  of 
state;  certified  checks  deposited  by  the  unsuccessful  bidders 
to  be  at  once  returned  to  them,  and  to  the  successful  bid  or 
bidders  when  contract  is  executed  and  bond  filed.  The  bids 
herein  provided  for  shall  be  opened  at  the  time  stated  in  the 
advertisement  by  the  commission  and  the  contracts  shall  he 
let  to  the  lowest  responsible  bidder;  the  said  meeting  shal^  be 
in  public,  and  all  bids  shall  be  given  out  for  publication,  the 
right  being  reserved  to  reject  any  and  all  bids. 

Sec.  6.   Payment  for  the  material  and  work  shall  be  made 


38  APPROPRUTION.  [CH.  15 

on  monthly  estimates  made  by  the  state  architect  for  mateiial 
and  labor,  which  said  estimate  shall  be  duly  approved  by  the 
commission,  and  the  auditor  of  the  state  is  hereby  authorized 
to  draw  his  warrant  on  the  state  treasurer  in  the  name  of  the 
contractor  or  contractors  or  parties  furnishing  material  for 
the  amount  or  amounts  specified  in  such  estimates.  In  mak^'xig 
such  estimates,  however,  the  state  architect  shall  deduct  ^en 
per  cent,  until  the  work  is  completed  and  finally  accepted  by 
the  state. 

Sec.  7.  Said  building  commission  shall  cease  to  exist  on  the 
formal  turning  over  of  memorial  hall  for  occupancy  to  the 
Executive  Council  and  on  the  filing  of  a  final  report  in  the  office 
of  the  secretary  of  state. 

Sec.  8.  Upon  the  completion  of  said  memorial  hall  and  the 
formal  turning  over  of  the  same  to  the  Executive  Council .  the 
Executive  Council  shall  assume  and  be  vested  with  the  same 
custody,  control  and  management  of  said  memorial  hall  it  ex- 
ercises over  the  state  capitol.  It  shall  provide  heat,  light  and 
janitor  service  and  shall  cause  the  Grand  Army  of  the  Re- 
public, Department  of  Kansas,  and  the  Kansas  State  Historical 
Society  to  be  permanently  located  therein,  and  may  adopt  such 
reasonable  rules  and  regulations  for  the  use  and  custody  of 
said  memorial  hall  as  it  may  see  fit.  Said  Executive  Council 
is  hereby  authorized  to  transfer  to  said  memorial  hall  the 
Academy  of  Science,  the  Gfoss  collection,  and  such  other  librar 
ries,  museums,  portraits,  statuaries  and  collections  as  it  may 
see  fit.  The  Executive  Council  shall  provide  for  the  furniture 
and  furnishings  of  said  memorial  hall. 

Sec.  9.  For  the  purpose  of  acquiring  a  suitable  site  and  for 
the  purpose  of  erecting  a  memorial  hall  thereon,  as  herein 
provided,  there  is  hereby  appropriated  out  of  any  money  in  the 
state  treasury,  not  otherwise  appropriated,  the  total  sum  of 
two  hundred  thousand  dollars;  fifteen  thousand  dollars  or  so 
much  thereof  as  may  be  necessary,  as  provided  in  section  2  of 
this  act ;  one  hundred  and  thirty-five  thousand  dollars  for  the 
fiscal  year  ending  June  30, 1910,  and  fifty  thousand  dollars  for 
the  fiscal  year  ending  June  30, 1911,  or  so  much  thereof  as  may 
be  necessary ;  provided,  however,  that  no  contract  shall  be  let 
for  the  construction  of  said  building  until  said  four  hundred 
and  twenty-five  thousand  sixty-five  and  ^oo  dollars  has  been 
paid  into  the  state  treasury. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  March  30,  1909. 
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CHAPTER  10. 

MISCELLANEOUS. 
House  bill  No.  1002. 

An  Act  making  appropriation  for  miscellaneous  purposes,  and  author- 
izing the  state  printer  to  print  for  distribution  additional  copies  of 
the  Session  Laws  of  1909. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums  or  so  much  thereof  as 
may  be  necessary  are  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated  for  miscellaneous 
purposes,  and  directing  the  state  printer  to  print  for  distribu- 
tion additional  copies  of  the  Session  Laws  of  1909  as  is  now 
provided  by  law. 

1.  To  the  live-stock  sanitary  commissioners  for  the  purposes 
of  paying  the  salaries  and  expenses  of  inspectors  and  veterina- 
rians in  testing  cattle  afflicted  with  tuberculosis,  and  to  defray 
the  expenses  of  disposing  of  such  animals,  for  the  fiscal  year 
ending  June  30,  1909,  $1000;  for  the  year  ending  June  80, 
1910,  $3000;  and  for  the  year  ending  June  30,  1911,  $2000; 
provided,  that  any  unexpended  balance  at  the  close  of  the 
fiscal  year  for  which  the  appropriation  was  made  shall  be 
available  for  the  next  ensuing  year. 

2.  To  Z.  E.  Wyant,  chief  clerk  of  the  senate,  for  expenses 
incurred  in  telegraphing  to  Sedan,  Moline,  Eureka  and  El 
Dorado  January  29,  1909,  $1.80.  ^ 

3.  To  the  Missouri-Kansas  Telephone  Company,  for  tele- 
phone calls  by  Z.  E.  Wyant,  chief  clerk  of  senate,  January  29, 
1909,  $4.25. 

4.  To  E.  L.  Barber,  county  clerk  of  Elk  county,  expenses 
incurred  in  shipping  the  ballots  in  the  judicial  election  contest 
of  Yeager  vs.  Aikman,  to  Topeka,  for  all  claims  or  demands,  $5. 

5.  G.  A.  Swallow,  sergeant-at-arms  of  the  senate,  mileage 
and  expenses  and  service  fees  in  the  judicial  contest  of  Yeager 
V8.  Aikman,  to  be  in  full  of  all  claims  or  demands  of  every 
kind  or  character  in  said  election  contest,  $55.25. 

6.  Peter  Johnson,  county  clerk  of  Republic  county,  Kansas, 
for  and  on  account  of  expenses  incurred  and  services  rendered 
in  shipping  ballots  to  Topeka  in  the  senatorial  election  contest 
between  W.  W.  Caldwell  and  W.  M.  Moore,  to  be  in  full  of  all 
claims  or  demands  of  every  kind  or  character,  $79.49. 

7.  To  R.  A.  Short,  county  clerk  of  Cloud  county,  Kansas,  for 
and  on  account  of  expenses  incurred  and  services  rendered  in 
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shipping  ballots  to  Topeka  in  the  senatorial  election  contest 
between  W.  W.  Caldwell  and  W.  M.  Moore,  to  be  in  full  of  all 
claims  or  demands  of  every  kind  or  character,  $83.35. 

8.  To  Lee  Stanford,  assistant  sergeant-at^rms  of  the  sen- 
ate, mileage  and  service  fees  in  serving  subpoenas  on  Peter 
Johnson,  county  clerk  of  Republic  county,  and  R.  A.  Short, 
county  clerk  of  Cloud  county,  in  the  senatorial  election  contest 
between  W.  W.  Caldwell  and  W.  M.  Moore,  to  be  in  full  of  all 
claims  or  demands  of  every  kind  or  character,  $28.25. 

9.  The  state  printer  is  hereby  authorized  and  directed  to 
print  for  distribution  700  copies  of  the  Session  Laws  of  1909, 
in  addition  to  the  number  now  provided  by  law,  the  same  to  be 
sold  by  the  state  librarian  at  $2  each,  the  money  derived  from 
such  sale  to  be  deposited  in  the  state  treasury  to  the  credit  of 
the  general  revenue  fund. 

10.  To  W.  T.  Beck,  chief  clerk  of  the  house  of  representa- 
tives, for  postage  used  in  official  business  during  the  session, 
$10.    To  Z.  E.  Wyant,  secretary  of  the  senate,  postage,  $1 0. 

11.  To  the  governor,  for  the  purpose  of  paying  the  actual 
necessary  traveling  expenses  of  three  delegates  to  be  appointed 
by  the  governor  to  attend  the  National  Taxation  Conference, 
and  for  the  purpose  of  purchasing  at  cost  price  and  distribu- 
ting the  report  of  such  conference  among  the  libraries  and  col- 
leges of  the  state,  and  among  the  state  officers  and  members  of 
the  legislature,  for  the  fiscal  year  ending  June  30,  1910,  $500 ; 
and  for  the  fiscal  year  ending  June  30,  1911,  $500. 

12.  To  the  Free  Emplojrment  Bureau,  salary  of  director  for 
the  fiscal  year  ending  June  30,  1910,  $1200;  for  the  fiscal  year 
ending  June  30,  1911,  $1200 ;  for  necessary  office  expenses  for 
fiscal  year  ending  June  30,  1910,  $500 ;  for  fiscal  year  endmg 
Jutie  30,  1911,  $500 ;  and  for  deficiency  for  office  expenses  for 
year  ending  June  30,  1909,  $100. 

13.  To  M.  F.  Laycock,  slienographer  house  ways  and  means 
committee,  for  extra  services  rendered  during  session  of  1909, 
and  as  payment  in  full  for  all  claims  and  demands  against  the 
state,  $25. 

14.  D.  0.  Knisely,  secretary  of  Board  of  Veterinary  Exam- 
iners, for  extra  clerk  hire  in  making  out  an  alphabetical  list 
of  registered  veterinarians  of  the  state;  also  list  of  veteri- 
narians in  each  county  in  the  state ;  and  for  filling  out  certifi- 
cates issued  to  new  veterinarians,  $18. 

15.  To  Irwin  Covey,  pension,  1908  (chapter  188,  Laws  of 
1895),  $300;  to  Irwin  Covey,  pension,  1909  (chapter  188,  Laws 
of  1895),  $300;  to  Irwin  Covey,  pension,  1910  (chapter  188, 
Laws  of  1895),  $300;  to  Irwin  Covey,  pension,  1911  (chapter 
188,  Laws  of  1895),  $300. 
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16.  To  state  Historical  Society,  for  salaries  of  two  addi- 
tional clerks,  as  provided  for  by  house  bill  No.  339,  for  fiscal 
year  ending  June  30,  1909,  $450 ;  for  fiscal  year  ending  June 
30, 1910,  $1800;  for  fiscal  year  ending  June  30, 1911,  $1800. 

17.  To  Hall  Lithographic  Company,  for  mounting  and  bind- 
ing 2000  Kansas  railroad  maps  for  State  Railroad  Commission 
in  April,  1908,  $210. 

18.  To  R.  J.  and  W.  M.  Boyd  Construction  Company,  of  . 
Kansas  City,  for  curbing  and  grading  around  the  grounds  of 
the  Kansas  School  for  the  Blind,  at  Kansas  City,  Kan.,  in 
August  and  September,  1903,  as  pa3anent  in  full  of  all  claims 
or  demands  of  whatsoever  kind  or  character  against  the  state, 
$244.38. 

19.  To  the  trustees  of  the  state  library,  for  the  purpose  of 
cataloguing  the  state  library  and  for"  the  purpose  of  establish- 
ing and  maintaining  a  legislative  reference  department  of 
such  library,  or  so  much  thereof  as  may  be  necessary : 

1910,  1911. 

For  one  expert  cataloguer,  who  shall  work  under 
the  state  librarian,  especially  in  the  legisla- 
tive reference  department 

For  stenographer  and  clerk 

For  postage  and  office  incidentals  not  to  exceed, 

And  the  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  for  expenditures  for  the 
purposes  specified  in  this  item,  upon  duly  itemized  and  verified 
vouchers  approved  by  the  chief  justice  of  the  supreme  court. 

20.  To  the  Executive  CouncH,  for  the  installation  of  a  com- 
plete modem  system  of  ventilation  in  the  senate  chamber, 
capitol  building,  $5000;  and  for  the  purpose  of  installing  a 
modem  system  of  lighting  in  the  senate  chamber,  $650;  and 
for  new  and  sanitary  equipment,  fixtures,  toilet-room  and 
proper  ventilation  in  the  senate  toilet-room,  $1200,  as  pio- 
vided  by  senate  resolution  No.  34.  The  amount  appropriated 
by  this  item  to  be  available  for  and  to  be  used  in  the  fiscal 
year  ending  June  30,  1911. 

21.  To  the  State  Board  of  Health,  for  the  purpose  of  pur- 
chasing equipment  and  instruments  for  the  purpose  of  carry- 
ing out  the  provisions  of  senate  bill  No.  134,  $1000,  or  so  much 
thereof  as  may  be  necessary. 

22.  To  the  superintendent  of  insurance,  for  extra  clerk  hire 
to  carry  out  the  provisions  of  senate  bill  No.  538,  An  act  pro- 
viding for  the  regulation  of  fire-insurance  rates  in  Kansas  and 
requiring  that  all  tariffs,  schedules  and  rates  and  estimates  be 
filed  with  the  superintendent  of  insurance  for  approval.  For 
the  fiscal  year  ending  June  30,  1909,  $250.    For  the  fiscal  year 


11,000 

$1,000 

900 

900 

200 

200 
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ending  June  30,  1910,  $1000.    For  the  fiscal  year  ending  June 
80,  1911,  $1000. 

23.  To  the  State  Board  of  Health,  for  the  purpose  of  con- 
ducting a  state-wide  educational  campaign  for  the  suppression 
and  prevention  of  tuberculosis,  and  to  carry  out  the  provisions 
of  senate  bill  No.  209.  For  the  year  1910,  $10,000.  For  the 
year  1911,  $10,000. 

24.  To  F.  D.  Cobum,  for  deficiency  in  salary  for  the  year 
ending  June  30, 1909,  $305.56.  For  year  ending  June  30, 19]  0, 
$1000.    For  year  ending  June  30, 1911,  $1000. 

25.  To  Estella  V.  Ingalls,  clerk  of  the  senate  judiciary  com- 
mittee, for  extra  services  rendered  during  the  session  of  1909 
of  the  legislature,  in  full  for  all  demands  against  the  state, 
$50. 

26.  To  Edmund  Stone,  stenographer  of  the  senate  ways  and 
means  committee,  for  extra  services  rendered  during  the  1909 
session  of  the  legislature,  in  full  for  all  demands  against  the 
state,  $25. 

27.  To  Claire  Spink,  clerk  of  the  senate  elections  committee, 
for  extra  services  rendered  during  the  1909  session  of  the  leg- 
islature, in  full  for  all  demands  against  the  state,  $80. 

28.  To  L.  D.  Moore,  journal  clerk  of  the  senate,  for  extra 
services  rendered  during  the  1909  session  of  the  legislature,  in 
full  for  all  demands  against  the  state,  $50. 

29.  To  Nell  Tutcher,  general  stenographer  of  the  senate, 
for  extra  services  rendered  during  the  1909  session  of  the  leg- 
islature, in  full  for  all  demands  against  the  state,  $80. 

80.  To  James  E.  Larimer,  clerk  of  the  senate  ways  and 
means  committee,  for  extra  services  rendered  during  the  1909 
session  of  the  legislature,  in  full  for  all  demands  against  the 
state,  $50. 

81.  To  John  C.  Nicholson,  the  sum  of  $21,258.27,  being  five 
per  cent,  on  the  amount,  $425,065.43,  collected  from  the  United 
States  on  the  claim  already  allowed  by  the  secretary  of  the 
treasury  under  the  allowance  dated  February  2,  1909,  the 
same  to  be  paid  only  on  a  certificate  of  the  governor  and  treas- 
urer of  the  state  that  the  money  has  been  paid  into  the  treas- 
ury of  the  state  of  Kansas,  as  payment  in  full  of  all  demands 
against  the  state  of  Kansas. 

32.  W.  R.  Faulkner,  clerk  house  ways  and  means,  $50; 
Pearl  Hughes,  desk  stenographer,  $30;  H.  G.  Jamison,  journal 
clerk,  $30;  Richard  Coyle,  stenographer  house  judiciary,  $25; 
C.  W.  Miller,  clerk  house  judiciary,  $25;  Charles  Brilhart, 
assistant  chief  clerk,  $50;  J.  L.  Logsdon,  docket  clerk,  $25; 
Nelle  Fox,  clerk,  $20 ;  Lulu  Clugsden,  clerk,  $20 ;  Lola  Maxwell, 
stenographer,  $20. 
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33.  To  the  following-named  persons,  who  acted  as  employees 
of  the  house  of  representatives  at  various  times  at  the  be- 
ginning and  during  the  present  session  of  legislature,  whose 
claims  have  been  allowed  by  committee  on  employees,  the  fol- 
lowing sums  are  hereby  appropriated  as  payment  to  each  of 
them  in  full  of  all  demands  against  the  state :  Anna  K.  Kimball, 
$6;  David  Parks,  $36;  Rufus  Fraser,  $36;  Lena  Dyer,  $45; 
Newton  Zahn,  $16 ;  Druiss  Moss,  $88 ;  Ted  Morse,  $20 ;  George 
Montgomery,  $20 ;  Orville  Frost,  $4. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  in  favor  of  the  persons  or 
corporations  mentioned  in  section  1  of  this  act  upon  duly  item- 
ized and  verified  vouchers  executed  by  the  claimants  herein 
named,  or  to  their  legal  representatives,  upon  the  filing  with 
the  auditor  a  receipt  in  full  for  all  claims  and  demands  ap^ainst 
the  state,  for  the  purposes  for  which  appropriations  are  herein 
specifically  made. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  19, 1909. 


CHAPTER  17. 

OFFICIAL  STATE  PAPER. 
House  bill  No.  996. 

An  Act  making  an  appropriation  for  the  official  state  paper  for  the  fiscal 
years  ending  June  30, 1910,  and  June  30,  1911,  and  a  deficiency  for  the 
year  ending  June  30, 1909;  and  for  publishing  proposed  amendments  to 
the  state  constitution. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated : 

1909.  1910.  1911. 

For  the  official  state  paper $1,000  $1,200 

For  deficiency  for  official  publications 

during  the  fiscal  year  ending  June 

80,  1909 $665  01  

For  publishing  proposed  amendments 

to  the  state  constitution,  for  the 

year  ending  June  30,  1911. 8,000 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  for  the  purposes  and 


44  APPROPRIATION.  [CH.  18 

amounts  specified  in  this  act  upon  verified  {votLchers]  duly 
approved  by  the  secretary  of  state. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  18. 

STATE  OIL  INSPECTOR  AND  GRAIN  INSPECTOR 

DEPARTMENTS. 

House  bill  No.  1001. 

An  Act  making  appropriation  for  state  oil  inspector's  department  for  the 
fiscal  years  eoiding  June  30,  1910  and  1911;  and  for  the  state  grain 
inspector's  department  for  the  fiscal  years  ending  June  30,  1910  and 
1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  for  the  fol- 
lowing purposes :' 

TO  THE   STATE  OIL  INSPECTOR. 

1910.  1911. 

Oil  inspector $1,500  $1,500 

Expenses  of  inspector 1,600  1.600 

Clerk  hire. 900 900 

$4^00  $4,000 

TO  THE  STATE  GRAIN   INSPECTOR. 

1910.  1911. 

Chief  inspector $1,800  $1,800 

Supervising  inspector 1,200  1.200 

Supervising  weighmaster 1,200  1,200 

Chief  clerk 1,200  1.200 

Collector 900  900 

Stenographer 900  900 

Office  clerk 720  720 

Fourteen  assistant  inspectors  at  $85  each  per 

month 14,280  14,280 

Seventeen  weighmasters  at  $75  each  per  month,  15,300  15,300 

Ten  helpers  at  $60  each  per  month 7,200  7,200 

One  scale  expert  and  seal  clerk 1,000  1,000 

Contingent  fund 2,500  2,500 

Three  members  grain  grading  commission 300  300 

Actual  necessary  expenses  of  commission 100 100 

$48,600  $48,600 

Sec  2.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  for  the  amounts  and  pur- 
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poses  specified  in  section  1  of  this  act  upon  the  presentation  of 
verified  vouchers,  duly  iteftiized,  and  approved  by  the  officers 
having  charge  of  the  same ;  provided,  that  no  sum  or  sums  shall 
be  allowed  for  an  amount  greater  than  is  hereby  appropriated 
for  the  purposes  hereinbefore  mentioned. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12, 1909, 


CHAPTER  19. 


IMPROVEMENT  OF  STATE  STREET,  OLATHE,  KAN. 

House  bill  No.  688. 

An  Act  appropriating  money  for  the  improvement  of  State  street, 

Olathe,  Kan. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas  : 

Section  1.  That  the  sum  of  $850,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  funds  in 
the  state  treasury  not  otherwise  appropriated  for  the  purpose 
of  paving  and  curbing  State  street,  in  the  .city  of  Olathe,  Kan. 

Sec.  2.  The  auditojr  of  state  is  hereby  authorized  to  draw 
warrants  on  the  treasurer  of  the  state  for  the  sum  herein  ap- 
propriated upon  vouchers  to  be  verified  and  approved  by  the 
Board  of  Control  of  State  Charitable  Institutions. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  11,  1909. 


CHAPTER  20. 

MAINTAINING  PAWNEE  ROCK. 
-Senate  bill  No.  594. 

An  Act  making  an  appropriation  for  the  expenses  of  keeping  up  and 

maintaining  the  historic  spot  of  Pawnee  Rock. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  For  the  purpose  of  paying  the  expenses  of  keep- 
ing up  and  maintaining  the  historic  spot  of  Pawnee  Rock, 
deeded  to  the  state  of  Kansas  by  Benjamin  P.  Unruh,  there  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  or  so  much  thereof  as  may  be 
necessary,  the  sum  of  two  hundred  and  fifty  dollars  for  the 
fiscal  year  ending  June  30,  1910,  and  the  sum  of  two  hundred 
and  fifty  dollars  for  the  fiscal  year  ending  June  30,  1911. 
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Sec.  2.  The  repairs  and  improvements  of  the  grounds  and 
the  roadway  leading  thereto  of  said  historic  site  shall  be  under 
the  direction  and  management  of  the  board  of  trustees,  which 
said  board  of  trustees  are  to  be  appointed  by  the  governor  of 
the  state  of  Kansas  as  is  now  provided  by  law. 

Sec.  3.  The  auditor  of  state  is  hereby  authorized  to  draw 
his  warrants  upon  the  treasurer  of  state  for  the  sums  specified 
in  section  1  of  this  act  upon  the  duly  itemized  and  verified 
vouchers  approved  by  the  chairman  and  secretary  of  the  board 
of  trustees. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  21. 

PRESIDENTIAL  ELECTORS— MILEAGE  AND  PER  DIEM. 

Senate  bill  No.  680. 

An  Act  making  an  appropriation  to  pay  the  mileage  and  per  diem  of  the 
presidential  electors  of  Kansas  for  the  year  1909. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  sums  set  opposite  the  following  names  are 
hereby  appropriated,  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  for  the  purpose  of  paying  the  mile- 
age and  per  diem  of  the  presidential  electors  of  Kansas  for  the 
year  1909,  to  wit:  S.  L.  Tipton,  $54.90;  J.  B.  Dykes,  $65.10; 
Case  Broderick,  $12;  E.  R.  Thorpe,  $120.90;  A.  H.  Skidmore, 
$73.50 ;  G.  H.  Lamb,  $66.60 ;  R.  W.  M.  Roe,  $65.70 ;  Henry  I. 
Monroe,  $3;  A.  E.  Moll,  $29.10;  J.  W.  Graybill,  $49.50.  Mak- 
ing a  total  of  $540.30. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  issue  his 
warrant  upon  the  treasurer  of  state  for  the  amounts  and  to 
the  persons  named  in  section  1  of  this  act,  or  so  much  thereof 
as  may  be  necessary,  upon  itemized  vouchers  duly  verified  as 
required  by  law. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  13, 1909. 
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CHAPTER  22. 

STATE  AGENT  AT  WASHINGTON,  D.  C,  PROSECUTING  CLAIM 

AGAINST  UNITED  STATES. 
Senate  bill  No.  650. 

An  Act  making  an  appropriation  to  the  state  agent  at  Washing^n,  D.  C, 
for  the  payment  of  compensation  for  prosecuting  claim  against  the 
United  States. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  there  is  hereby  appropriated  to  John  C. 
Nicholson,  state  agent  at  Washington,  D.  C,  as  payment  of 
his  compensation,  as  provided  for  by  section  6616  of  the  Gen- 
eral Statutes  of  Kansas,  1901,  in  securing  to  the  state  of  Kan- 
sas the  sum  of  ninety-seven  thousand  four  hundred  sixty-six 
doUars  and  two  cents  from  the  United  States,  the  sum  of  seven 
thousand  three  hundred  seventy-three  jdollars  and  thirty  cents 
out  of  any  money  not  otherwise  appropriated. 

Sec.  2.  There  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated,  to  John  C. 
Nicholson,  state  agent  at  Washington,  D.  C,  the  sum  of  nine 
himdred  sixty  dollars  and  twenty  cents  for  his  services  in  se- 
curing seventy-six  hundred  and  eighty-two  acres  of  public 
lands  for  the  state  of  Kansas  for  the  use  and  benefit  of  the 
Kansas  State  Agricultural  College;  provided,  that  there  shall 
be  paid  to  said  agent  of  the  amount  herein  appropriated,  on 
the  lands  as  certified,  a  sum  equal  to  ten  per  centum  of  the  lands 
so  secured,  estimating  the  said  lands  at  $1.25  per  acre;  and 
provided  further,  that  no  money  shall  be  drawn  from  the  state 
treasury  in  pursuance  to  said  section  3  of  this  act  until  said 
lands  have  been  duly  certified  to  the  state  by  the  proper  officers 
of  the  United  States. 

Sec<  8.  The  auditor  shall  draw  his  warrant  upon  the  treas- 
urer of  state  in  favor  of  said  agent  as  specified  in  this  act. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

ApFfroved  March  12, 1909. 

Published  in  official  state  paper  March  24, 1909. 
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CHAPTER  23. 

STATE  BANK  COMMISSIONER— ADDITIONAL  EMPLOYEES. 

Senate  bill  No.  668. 

An  Act  authorizing  the  state  bank  commissioner  to  appoint  and  employ 
additional  deputies  and  a  stenographer  in  the  bank  commissioner's 
office  to  those  now  provided  by  law,  fixing  the  compensation  thereof, 
and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  The  bank  commissioner  may  appoint,  and  he  is 
hereby  authorized  to  employ,  by  and  with  the  consent  and  ap- 
proval of  the  governor,  four  additional  deputies  and  one 
stenographer  to  those  now  provided  by  law,  to  perform  such 
services  and  duties  as  may  be  necessary  to  carry  out  the  pro- 
visipns  of  senate  bill  No.  549,  session  of  the  legislature  of  1909, 
known  as  the  "guaranty  deposit  law,"  and  said  deputies  shall 
receive  compensation  for  such  services  at  the  rate  of  one  hun- 
dred and  fifty  dollars  per  irionth,  payable  monthly,  and  said 
stenographer  shall  receive  compensation  at  the  rate  of  seventy- 
five  dollars  per  month,  payable  monthly,  for  the  time  actually 
and  necessarily  employed. 

Sec.  2.  There  is  hereby  appropriated  out  of  any  money  of 
the  state  treasury  not  otherwise  appropriated,  or  so  much 
thereof  as  may  be  necessary,  to  pay  the  salaries  of  said  depu- 
ties and  stenographer,  and  to  pay  the  actual  and  necessary 
traveling  and  incidental  expenses  of  said  deputies,  when  trav- 
eling on  official  business,  for  the  fiscal  year  ending  June  30, 
1909,  the  fiscal  years  ending  June  30, 1910,  and  June  30, 1911 1 

1909.  1910.  1911. 

Four  additional  deputies $2,100  $7,200  $7,200 

Traveling  and  incidental  expenses  of 

field  deputies 1,500  4,500  4,500 

Stenographer 275  900  900 

Sec.  3.  The  auditor  of  state  is  hereby  authorized  to  issue  his 
warrants  on  the  state  treasurer  for  the  amounts  and  purposes 
specified  in  sections  1  and  2  of  this  act  upon  presentation  of 
verified  vouchers  approved  by  the  bank  commissioner  and  the 
governor;  provided,  that  no  voucher  for  actual  traveling  ex- 
penses of  any  person  mentioned  in  section  2  of  this  act  shall 
be  paid  until  such  person  shall  submit  to  the  auditor  of  state 
proper  receipts  for  such  expenditures. 
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Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  24. 


STATE  BOARD  OF  AGRICULTURE— SIXTEENTH  BIENNIAL 

REPORT. 

Hoase  bill  No.  297. 

An  Act  making  appropriation  for  postage,  express,  freight,  packing  and 
other  expenses  of  the  distribution  of  the  Sixteenth  Biennial  Report  of 
the  State  Board  of  Agriculture. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  There  is  hereby  appropriated,  out  of  any  money, 
in  the  state  treasury  not  otherwise  appropriated,  the  sum  of 
four  thousand  four  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary,  to  pay  for  postage,  express,  freight,  pack- 
ing and  other  expenses  of  the  distribution  of  the  Sixteenth 
Biennial  Report  of  the  State  Board  of  Agriculture. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  issue 
warrants  upon  the  treasurer  of  state  for  the  amounts  and  pur- 
poses specified  in  this  act  upon  vouchers  duly  verified  by  the 
secretary  of  the  State  Board  of  Agriculture,  and  upon  the 
presentation  of  said  warrants  the  same  shall  be  paid  by  the 
state  treasurer  oiit  of  the  moneys  herein  appropriated. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  9,  1909. 

Published  in  official  state  paper  February  11, 1909. 


CHAPTER  25. 

.  BOARD  OF  CONTROL— SALARIES  AND  EXPENSES. 

House  bill  No.  984. 

An  Act  making  appropriation  to  pay  the  salaries,  traveling  expenses 
and  contingent  fund  of  the  members,  officers,  employees  and  agents  of 
the  Board  of  Control  of  Charitable  Institutions. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  to  pay  the  salaries 
of  the  members  and  employees  of  the  Board  of  Ck)ntrol  of  State 
Charitable  Institutions ;  to  pay  the  actual  and  necessary  trav- 

-4 
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eling  expenses  of  the  members  of  said  board,  their  ofl&^rs, 
employees,  or  agents,  when  traveling  on  ofl&dal  business,  as 
provided  by  law ;  and  for  a  contingent  fond,  indading  cost  of 
surety  bonds,  extra  help  and  c^oe  and  vault  fomishings  not 
required  to  be  famished  by  the  Executive  Council,  for  the 
fiscal  years  ending  June  30, 1910,  and  June  30, 1911 : 


Salary,  three  memben  of  board  at  |2500  each. . 


Salaiy,  bookkeq>er.  . 
Salary,  stenographer. 
Salary,  stenographer. 


1910. 

1911. 

17,500 

$7,500 

2,000 

2,000 

1,200 

1,200 

900 

900 

900 

900 

2,000 

2,000 

1,500 

1,500 

Contingent  fund,  and  for  incidental  expenses. 

n6,000  116,000 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  issue  his 
warrants  on  the  state  treasurer  for  the  amounts  and  purposes 
^>ecified  in  section  1  of  this  act  upon  presentation  of  verified 
vouchers  approved  by  the  chairman  and  secretary  of  said 
board ;  provided,  that  no  voucher  for  actual  traveling  expenses 
of  any  person  mentioned  in  section  1  of  this  act  shaU  be  paid 
until  such  person  shall  submit  to  the  auditor  of  state  proper 
receipts. 

Sec.  3.  This  act  shaD  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10, 1909. 


CHAPTER  26. 


BOARD  OF  CONTROL— FOR  PURCHASE  OF  COAL  FOR  STATE 

INSTITUTIONS. 

House  bUI  No.  991. 

An  Act  making  an  appropriation  for  the  purchase  of  coal  for  the  nine 
state  institutions  under  charge  of  the  Board  of  Control  of  State 
Charitable  Institutions  for  the  fiscal  years  ending  June  30,  1909,  June 
30.  1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  sum  of  sixteen  thousand  dollars,  or  so 
m-jch  thereof  as  may  be  necessary,  is  hereby  appropriated, 
out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated, for  the  purchase  of  coal  for  the  nine  state  institutions 
under  charge  of  the  Board  of  Control  of  State  Charitable  In- 
stitutions for  the  balance  of  the  fiscal  year  ending  June  30, 
1909,  and  that  the  sum  of  eighty-five  thousand  dollars,  or  ao 
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much  thereof  as  may  be  necessary,  is  hereby  appropriated, 
out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated, for  the  purchase  of  coal  for  said  institutions  for  the 
fiscal  year  ending  June  30,  1910,  and  that  the  sum  of  eighty- 
five  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  for  the  purchase  of  coal  for  said  insti- 
tutions for  tiie  fiscal  year  ending  June  30,  1911,  and  any  bal- 
ance left  in  this  fund  at  the  close  of  the  fiscal  year  1909  is 
hereby  appropriated  for  the  fiscal  year  1910,  and  any  balance 
left  in  this  fund  at  the  close  of  the  fiscal  year  1910  is  hereby 
appropriated  for  the  fiscal  year  1911.  The  freight  on  said 
coal  is  to  be  paid  out  of  the  maintenance  appropriations  of 
said  institutions  in  case  the  amounts  herein  appropriated  are 
not  sufficient  to  pay  for  the  purchase  of  the  coal  and  the 
freight. 

Sec.  2.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
in  this  act  upon  duly  verified  vouchers  approved  by  the  Board 
of  Control  of  State  Charitable  Institutions. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  30, 1909. 


CHAPTER  27. 


ENTOMOLOGICAL  COMMISSION  AND  PROTECTION  OF  HORTI- 
CULTURAL AND  AGRICULTURAL  INTERESTS. 

House  bill  No.  79. 

An  Act  to  amend  section  6  of  chapter  386  of  the  Session  Laws  of  1907, 
relating  to  the  protection  of  horticultural  and  agricultural  interests 
and  the  Entomological  Commission,  and  to  repeal  said  original  section 
6  of  chapter  386,  and  making  appropriations  to  carry  out  the  provi- 
sions of  said  original  act  to  which  this  act  is  amendatory. 

Be  it  eiuieted  by  the  Legislature,  of  the  State  of  Kansas : 

Section  1.  That  section  6,  chapter  386,  Laws  of  1907,  be 
amended  to  read :  Sec.  6.  That  should  any  of  the  officers  afore- 
said, through  their  assistants  and  employees,  or  by  any  notifica- 
tion whatsoever,  find  any  trees,  vines,  shrubs,  plants  or  grains 
infested  or  diseased  with  the  aforesaid  insects  or  diseases,  the 
aforesaid  officers  shall  mark  or  tag  in  some  conspicuous  way  all 
trees,  vines,  shrubs,  plants  or  grains  iilfested  with  aforesaid 
insects  or  diseases,  and  shall  give  notice  in  writing  to  the 
owner  or  owners,  tenants  or  person  in  charge  of  such  premises 
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of  the  condition  thereof;  and  thereupon,  if  such  person  or 
persons  so  notified  shall  not  within  ten  days  after  notification 
destroy  or  treat  the  same  in  accordance  with  reflations  and 
rules  of  said  commission,  a  copy  of  which  will  be  sent  on  ap- 
plication to  any  person,  then  said  commission  shall,  through 
their  officers,  assistants  or  employees,  destroy  or  treat  all  such 
trees,  vines,  shrubs,  plants  or  grains.  Whenever  any  such  in- 
festation shall  exist  at  any  place,  within  oi^  on  the  property  of 
any  non-resident,  or  on  any  property,  the  owner  or  owners  of 
which  cannot  be  found  within  the  county,  after  diligent  search 
by  the  entomologist  in  charge  or  his  deputies,  or  on  the  prop- 
erty of  any  owner  or  owners,  upon  which  the  notice  aforesaid 
has  been  served,  and  who  shall  refuse  or  neglect  to  eradicate 
the  same  within  the  time  specified,  it  shall  be  the  duty  of  the 
state  entomologist  or  his  duly  authorized  deputy  to  cause  said 
infestation  to  be  at  once  removed,  by  eradicating  or  destrojing 
said  plant  diseases  or  injurious  insects,  their  eggs  or  larvae. 
The  necessary  expense  thereof  shall  be  paid  by  the  owner  or 
owners  of  the  real  estate  from  which  said  infestation  has  been 
removed  in  pursuance  of  this  act.  The  state  'entomologist  or 
his  deputy  shall  serve  or  cause  to  be  served  upon  said  owner 
or  any^one  in  possession  and  in  charge  of  said  real  estate,  a 
notice,  stating  the  amount  of  said  charge,  and  further  stating 
that  if  said  charge  be  not  paid  to  the  county  treasurer  of  the 
county  wherein  said  real  estate  is  located  within  twenty  days 
from  the  date  of  the  service  of  said  notice,  that  the  same  will 
become  a  lien  upon  said  real  estate.  Copy  of  said  notice,  to- 
gether with  the  proof  of  service,  shall  be  at  once  filed  with  the 
county  clerk,  and  if  said  amount  is  not  paid  within  the  time 
therein  stated,  said  county  clerk  shall  spread  the  same  upon  the 
tax-roll  prepared  by  him  and  said  amount  shall  become  a  lien 
against  said  real  estate  and  be  collected  as  other  taxes  are 
collected,  and  said  real  estate  shall  be  sold  for  non-pajnnent  of 
said  taxes  the  same  as  now  or  hereafter  may  be  provided  by 
law  for  sale  of  real  estate  for  delinquent  taxes.  Should  the 
owner  of  said  real  estate  not  pay  said  charges  within  the 
stated  time,  the  same  shall  be  presented  to  the  board  of  county 
commissioners  by  the  county  clerk  and  by  them  allowed  and 
paid  out  of  the  general  fund  of  said  county  by  the  county 
treasurer,  and  when  said  amount  is  collected  as  taxes  it  shall 
be  paid  into  the  general  fund  of  said  county.  The  cost  of 
eradication  or  treatment  of  such  infestation,  as  above  stated, 
shall  be  paid  to  the  county  treasurer,  to  whom  the  county  clerk 
shall  certify  all  amounts  due  as  reported  to  him  by  the  ento- 
mologist in  charge.    The  county  treasurer  shall  forward  to  the 
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state  treasurer  on  the  first  of  each  month  all  amounts  thus 
received.  These  amounts  shall  be  paid  into  the  general  fund  of 
the  Entomological  Commission. 

Sec.  2.  To  defray  the  expenses  authorized  by  the  provisions 
of  this  act,  the  following  sums  are  hereby  appropriated,  out  of 
money  in  the  state  treasury  not  otherwise  appropriated,  viz. : 
The  sum  of  five  thousand  dollars  for  the  fiscal  year  ending 
June  30,  1909,  and  the  sum  of  two  thousand  dollars  for  the 
fiscal  year  ending  June  30,  1910,  and  two  thousand  dollars 
for  the  fiscal  year  ending  June  30, 1911 ;  provided,  that  if  upon 
the  presentation  of  the  facts  by  the  Entomological  Commission, 
it  shaH  be  found  that  any  of  said  appropriation  is  unnecessary 
to  be  expended  for  the  purposes  of  this  act,  then  the  unex- 
pended balance  shall  be  returned  to  the  general  fund;  and 
provided  further,  that  no  portion  of  said  appropriation  shall 
be  used  for  salary  or  compensation  for  any  one  who  at  the 
same  time  is  drawing  a  salary  from  the  state  of  Kansas ;  pro- 
vided further,  that  any  unexpended  portion  of  the  appropria- 
tion herein  provided  for  any  fiscal  year  is  hereby  reappropri- 
ated  and  made  available  for  the  next  succeeding  fiscal  year. 

Sec.  3.  All  acts  or  parts  of  acts  inconsistent  with  or  in  con- 
flict with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  2,  1909. 

Published  in  ofiicial  state  paper  March  4, 1909. 


CHAPTER  28. 


STATE  BOARD  OF  VETERINARY  EXAMINERS— SALARIES 

AND  EXPENSES. 
House  bill  No.  983. 

An  Act  making  appropriation  for  the  payment  of  the  salary  of  the  sec- 
retary of  the  State  Board  of  Veterinary  Examiners,  rent  of  office, 
traveling  expenses  of  members  of  the  board,  clerk  hire  and  incidental 
expenses  for  the  fiscal  years  ending  June  30,  1910,  and  June  30,  1911. 

Be  it  erutcted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated,  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  for  the  pur- 
poses and  in  the  amounts  hereinafter  stated : 

1910.  1911. 
Salary  of  secretary  Board  of  Veterinary  Exam- 
iners                 $180  $180 

Rent  of  office 120  120 
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1910.  1911. 

Traveling  expenses  of  members  of  the  board  at- 
tending meetings $100  $100 

For  incidental  office  expenses,  postage  and  extra 

clerk  hire. 100 100 

$500  $500 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  for  the  several  sums  and 
purposes  specified  in  section  1  of  this  act  upon  the  presentation 
of  verified  vouchers,  duly  itemized. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  29. 

PAYMENT  OF  INTEREST  ON  STATE  BONDS. 

Senate  bUL  No.  330. 

An  Act  making  appropriation  for  the  payment  of  interest  on  state  bonds 
for  the  fiscal  years  ending  June  30,  1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  for  the  pay- 
ment of  interest  on  state  bonds,  for  the  fiscal  year  ending  June 
30,  1910,  twenty-two  thousand  five  hundred  dollars;  for  the 
fiscal  year  ending  June  30,  1911,  twenty  thousand  eight  hun- 
dred dollars. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  credit 
the  treasurer  of  state  with  the  amounts  specified  in  section  1  of 
this  act,  or  so  much  thereof  as  may  be  necessary,  upon  the  sur- 
render to  him  of  the  coupons  detached  from  the  bonds  of  the 
state  of  Kansas  at  the  maturity  of  the  coupons. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 
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CHAPTER  80. 

CURRENT  EXPENSES— PARSONS  STATE  HOSPITAL  FOR 

EPILEPTICS. 
House  bill  No.  978. 

An  Act  making  appropriations  for  the  current  expenses  of  the  Parsons 
State  Hospital  for  Epileptics  for  the  fiscal  years  ending  June  80,  1910, 
and  June  30,  1911,  and  for  special  improvements  for  the. fiscal  years 
ending  June  30,  1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated,  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  the  Par- 
sons State  Hospital  for  Epileptics,  for  the  fiscal  years  ending 
June  30, 1910,  and  June  30, 1911 : 

1910.  1911. 

Salaries  and  wages $32,500  $33,000 

Maintenance  and  repairs 55,000  57,500 

All  moneys  paid  to  the  treasurer  of  state  from  this  institu- 
tion, in  accordance  with  section  3,  chapter  482, .  Laws  of  1903, 
and  section  41,  chapter  475,  Laws  of  1905,  during  the  fiscal 
years  1909,  1910  and  1911,  are  hereby  appropriated  for  the 
purpose  provided  in  section  3,  chapter  482,  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  fiscal  years 
ending  June  30,  1910,  and  June  30,  1911,  for  special  improve- 
ments, and  any  balances  left  in  these  funds  at  the  close  of  the 
fiscal  year  1910  are  hereby  reappropriated  for  the  fiscal  year 
1911 : 

1910.  1911. 

Shops  and  repairs,  engineer's  department $6,300  

Laundry  machinery 900  

Cottage  for  men,  and  equipment 18,000  

Sec.  3.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
in  this  act  upon  verified  vouchers  approved  by  the  State  Board 
of  Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10, 1909. 
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CHAPTER  31. 

CURRENT  EXPENSES— KANSAS  SCHOOL  FOR  FEEBLE- 
MINDED YOUTH. 
House  bill  No.  075. 

An  Act  making  appropriations  for.  the  current  expenses  of  the  Kansas 
School  for  Feeble-minded  Youth,  at  Winfield»  or  by  such  name  as  may 
be  properly  designated  by  law,  for  the  fiscal  years  ending  June  30, 1910, 
and  June  30,  1911;  and  for  special  improvements  for  the  fiscal  year 
ending  June  30,  1910,  and  fixing  the  salary  of  the  superintendent. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated,  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  the  Kan- 
sas School  for  Feeble-minded  Youth,  at  Winfield,  or  by  such 
name  as  may  be  properly  designated  by  law,  for  the  fiscal  years 
ending  June  30,  1910,  and  June  30,  1911 : 

1910.  1911. 

Salaries  and  wages $28,700  $28,700 

The  salary  of  the  superintendent  of  this  institution  shall  be 
fifteen  hundred  dollars  per  annum,  and  food  supplies  for  his 
family  as  provided  by  section  39,  chapter  475,  Laws  of  1905.* 

1910.  1911. 

Maintenance  and  repairs $60,000  $60,000 

All  money  paid  to  the  treasurer  of  state  from  this  institu- 
tion, in  accordance  with  section  3,  chapter  482,  Laws  of  1903, 
and  section  41,  chapter  475,  Laws  of  1905,  during  the  fiscal 
years  1909, 1910  and  1911,  is  hereby  appropriated  for  the  pur- 
pose provided  in  section  3,  chapter  482,  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  fiscal  year 
ending  June  30,  1910,  for  special  improvements,  and  any  bal- 
ances left  in  these  funds  at  the  close  of  the  fiscal  year  1910  are 
hereby  reappropriated  for  the  fiscal  year  1911 :  Additional 
land  on  option,  $8250. 

Sec.  3.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
in  this  act  upon  duly  verified  vouchers  approved  by  the  State 
Board  of  Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  8,  1909. 
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CHAPTER  32. 

CURRENT  EXPENSES— STATE  INDUSTRIAL  SCHOOL  FOR 

BOYS  AT  TOPEKA. 
Honse  bill  No.  079. 
An  Act  makins^  appropriations  for  the  current  expenses  of  the  State  In- 
dustrial School  for  Boys,  at  Topeka,  for  the  fiscal  years  ending  June 
30,  1910,  and  June  30,  1911;  and  for  special  improvements  for  the 
fiscal  years  ending  June  30,  1910,  and  June  30,  1911;  and  fixing  the 
salary  of  the  superintendent. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated,  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  the  State 
Industrial  School  for  Boys,  at  Topeka,  for  the  fiscal  years  end- 
ing June  SO,  1910,  and  June  80, 1911 : 

1910.  1911. 

Salaries  and  wages $18,200  $18,700 

The  salary  of  the  superintendent  of  this  institution  shall  be 
twelve  hundred  dollars  per  annum,  and  food  supplies  for  his 
family,  as  provided  by  section  39,  chapter  475,  Laws  of  1905. 

1910.  1911. 

Maintenance  and  repairs $36,000  $36,000 

Stock  and  tools  for  industrial  building 2,000  2,000 

Rewards  and  premiums 1,200  1,200 

Parole  agent,  and  expense  of  putting  boys  in 

homes  and  looking  after  them 1,200  1,200 

AH  money  paid  to  the  treasurer  of  state  from  this  institu- 
tion, in  accordance  with  section  3,  chapter  482,  Laws  of  1903, 
and  section  41,  chapter  475,  Laws  of  1905,  during  the  fiscal 
years  1909,  1910  and  1911,  is  hereby  appropriated  for  the  pur- 
pose provided  in  section  3,  chapter  482,  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated,  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated,  for  the  fiscal 
years  ending  June  30,  1910,  and  June  30,  1911,  for  special  im- 
provements, and  any  balances  left  in  these  funds  at  the  close 
of  the  fiscal  year  1910  are  hereby  reappropriated  for  the  fiscal 
year  ending  June  30,  1911 : 

1910.  1911. 

Laundry  and  equipment,  and  dry  room $1,000  

Stock  and  farming  implements 500  $500 

Repairs,  old  buildings  and  fixtures 1,500  1,500 

Books  and  periodicals 250  250 

New  boiler. 1,500  
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Sec.  3.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
in  this  act  upon  verified  vouchers  approved  by  State  Board  of 
Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10,  1909. 


CHAPTER  33. 


CURRENT  EXPENSES— STATE  INDUSTRIAL  SCQOOL  FOR 

GIRLS  AT  BELOIT. 

House  bill  No.  978. 

An  Act  making  appropriations  for  the  current  expenses  of  the  State  In- 
dustrial School  for  Girls,  at  Beloit,  for  the  fiscal  years  ending  June  30, 
1910,  and  June  30,  1911,  and  for  special  improvements  for  the  fiscal 
years  ending  June  30,  1910,  and  June  30,  1911,  and  fixing  the  salary 
of  the  superintendent. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated,  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  the  State 
Industrial  School  for  Girls,  at  Beloit,  for  the  fiscal  years  ending 
June  30,  1910,  and  June  80, 1911 : 

1910.  1911, 

Salaries  and  wages $15,200  $15,700 

The  superintendent  of  this  institution  shall  be  a  woman, 
whose  salary  shall  be  twelve  hundred  dollars  per  annum  and 
food  supplies  for  her  family,  as  provided  by  section  39,  chapter 
475,  Laws  of  1905.  In  the  case  of  the  present  superintendent 
the  word  "family'*  shall  be  construed  to  mean  herself  and 
sister. 

1910.  1911. 

Maintenance  and  repairs $28,000  $28,500 

All  moneys  paid  to  the  treasurer  of  state  from  this  institu- 
tion, in  accordance  with  section  3,  chapter  482,  Laws  of  1903, 
and  section  41,  chapter  475,  Laws  of  1905,  during  the  fiscal 
years  1909,  1910  and  1911,  is  hereby  appropriated  for  the 
purpose  provided  in  section  3,  chapter  482,  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  fiscal  years 
ending  June  30,  1910,  and  June  30,  1911,  for  special  improve- 
ments, and  any  balances  left  in  these  funds  at  the  close  of  the 
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fiscal  year  1910  are  hereby  reappropriated  for  the  fiscal  year 
1911: 

1910.  1911. 

Books  and  periodicals $250  $250 

Additional  land  on  options 5,500  

Sec.  8.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
in  this  act  upon  verified  vouchers  approved  by  the  State  Board 
of  Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  8,  1909. 


CHAPTER  34. 


SALARIES,  CURRENT  EXPENSES  AND  IMPROVEMENTS— KAN- 
SAS STATE  INDUSTRIAL  REFORMATORY,  AT  HUTCHINSON. 

Senate  bill  No.  859. 

An  Act  making  appropriation  for  certain  improvements  and  repairs  at 
the  Kansas  State  Industrial  Reformatory,  at  Hutchinson,  Kan.,  for  a 
new  bam,  some  new  laundry  machinery  and  bath-room  fixtures,  re- 
pairs and  improvement  for  kitchen  and  bakery,  equipment  for  g3rm- 
nasium,  some  musical  instruments,  and  for  current  expenses  and  sal- 
aries of  officers  and  employees  for  said  Kansas  Industrial  Reformatory, 
for  the  fiscal  years  ending  June  30,  1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneae : 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  for  the  following 
purposes :  Material  for  new  bam,  $5000 ;  musical  instruments, 
$1000 ;  equipment  for  gsnnnasiunl,  $1500 ;  for  repairs  and  im- 
provement of  kitchen  and  bakery,  $3000;  laundry  machinery 
and  bath-room  fixtures,  $3500.  Said  appropriations  shall  be 
available  during  the  fiscal  year  ending  June  30,  1910. 

Sec.  2.  The  following  sums,  or  so  much  thereof  as  may  be 
necessary,  are  hereby  appropriated  for  the  current  expenses, 
supplies,  general  repairs  and  other  actual  expenses  for  the 
fiscal  years  ending  June  30,  1910,  and  June  30,  1911 : 

Sustenance  and  repairs 

Clothing  and  shoes. 

Freight  and  fuel 

School-books  and  supplies 

Hospital  supplies 

Farm  machinery,  harness,  etc 

Cell  and  institution  furniture 

Stationery  and  stamps  for  officers  and  inmates, 


1910. 

1911. 

$20,000 

5,000 

15,000 

500 

$20,000 

5,000 

15,000 

500 

800 

800 

1,000 

1,000 

500 

1,000 

1,000 

500 

$250 

$250 

1,300 

1,300 

1,000 

1,000 

1,500 

1,500 

1,000 

1,000 

400 

400 

2,500 

2,500 

500 

500 

1,500 

1,500 

1,500 

1,500 

3,000 

3,000 

2,000 

2,000 

5,000 

5,000 

200 

200 

4,000 

4,000 

2,000 

2,000 

3,500 

3,500 
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1910.  1911. 

Machinery  oil 

Clothing  and  shoes,  paroled  inmates 

Tools  and  machinery  for  shops 

Lumber  and  hardware 

Paints  and  oils 

Sanitary  supplies 

Expenses  of  parole  officer 

Library. 

Freight 

Officers'  uniforms 

Inmates'  earnings  

Incidentals 

Contingent  fund 

Entertainment  fund ^ 

Stone  and  cement 

Stock  for  farm. 

Machinery   and    supplies    for    manual-training 
school 

$74,950  $74,950 

Sec.  3.  If,  on  account  of  any  contingency,  any  specific  ap- 
propriation should  become  exhausted,  or  extraordinary  ex- 
penditure of  money  become  necessary  for  said  reformatory,  the 
superintendent  of  said  reformatory  shall  make  an  estimate  of 
the  same,  minutely  stating  the  purpose  for  which  the  money 
estimated  is  to  be  expended,  which  estimate  and  statement 
shall  be  submitted  to  the  Board  of  Managers.  Such  estimate 
and  ^statement  for  which  the  money  is  to  be  expended,  if  ap- 
proved by  the  Board  of  Managers,  shall  be  submitted  to  the 
Executive  Council  of  the  state  at  any  regular  or  special  meet- 
ing thereof,  and  if  approved  by  said  council,  the  auditor  of 
state  shall  issue  his  warrant  upon  the  treasurer  of  state  for 
the  amount  estimated  by  the  superintendent,  and  the  treas- 
urer shall  pay  the  warrant  out  of  the  contingent  fund  appro- 
priated in  section  2  of  this  act;  and  such  money  shall  be  ex- 
pended for  no  other  purpose  than  that  which  is  designated 
in  the  estimate  upon  which  the  auditor  draws  his  warrant. 
Said  expenditure  shall  not  exceed  the  estimate  and  statement 
so  made. 

Sec.  4.  The  following  sums,  or  so  much  thereof  as  may  be 
necessary,  are  hereby  appropriated  for  the  salaries  for  the 
fiscal  years  ending  June  30,  1910,  and  June  30,  1911 : 

Superintendent 

Assistant  superintendent 

Superintendent  of  schools  and  chaplain 

Clerk 

Assistant  clerk  and  stenographer 

Parole  officer 


1910. 

1911. 

$2,000 

$2,000 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

720 

720 

1,000 

1,000 
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1910.  1911. 

Engineer   

Assistant  engineer 

Second  assistant  engineer 

Assistant  chaplain 

Tailor 

Store-keeper. 

Steward 

Carpenter 

Shoemaker 

Blacksmith 

Laundryman 

Mason 

Stone-cutter  foreman 

Superintendent  of  farm , 

First  assistant  teacher , 

Second  assistant  teacher , 

Third  assistant  teacher , 

Musical  instructor  and  physical  director 

Physician , 

Manual-training  instructor , 

Assistant  manual-training  instructor 

Twelve  foremen  and  keepers  at  $720  each . 

Six  guards  at  $660  each 

$86,960  $36,960 

Sec.  5.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  state  treasurer  for  the  purposes  and  amounts 
specified  in  this  act  upon  presentation  of  duly  verified  vouchers 
approved  by  the  Board  of  Managers  of  the  Kansas  State  In- 
dustrial Reformatory. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


$1,200 

$1,200 

720 

720 

720 

720 

200 

200 

800 

800 

800 

800 

800 

800 

800 

800 

800 

800 

800 

800 

800 

800 

900 

900 

800 

800 

800 

800 

800 

800 

800 

800 

800 

800 

1,000 

1,000 

600 

600 

1,200 

1,200 

900 

900 

8,640 

8,640 

3,960 

3,960 
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SALARIES,  PER  DIEM  AND  EXPENSES  OF  REGENTS  AND 
TRUSTEES  OF  STATE  INSTITUTIONS. 

Senate  bill  No.  470. 

An  Act  making  appropriations  to  pay  salaries,  per  diem  and  actual  nec- 
essary expenses  of  the  regents  and  trustees  of  the  state  institutions, 
board  of  directors  of  the  Penitentiary,  board  of  managers  of  the  State 
Industrial  Reformatory,  board  of  managers  of  the  State  Soldiers'  Home, 
the  "School  Text-book  Commission,  and  the  State  Board  of  Education, 
and  fixing  the  salaries  of  certain  officers  herein  stated. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated,  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  pay  the 
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salary,  per  diem  and  actual  expenses  of  the  regents  and 
trustees  of  the  state  institutions,  directors  of  the  Penitentiary, 
board  of  managers  of  the  State  Industrial  Reformatory,  board 
of  managers  of  the  Soldiers'  Home,  School  Text-book  Commis- 
sion, and  the  State  Board  of  Education  for  the  fiscal  years  end- 
ing June  30,  1910,  and  June  30,  1911,  and  fixing  the  salaries 
of  certain  officers  herein  stated : 

1910.  1911. 

Regents  State  University,  per  diem  and  actual 

necessary  expenses $1,000  $1,000 

Regents   State   Normal   School,   per  diem  and 

actual  necessary  expenses 3,000  3,000 

Regents  State  Agricultural  College,  per  diem 

and  actual  necessary  expenses 1,750  1,750 

Directors  State  Penitentiary,  in  full  for  salary 

and  expenses,  three  at  $900  each 2,700  2,700 

Managers  State  Soldiers'  Home,  in  full  for  sal- 
ary and  expenses,  three  members  $900  each . .  2,700  2,700 

Managers  State  Industrial  Reformatory,  in  full 
for  salary  and  expaises,  three  members  at 
$1000  each 3,000  3,000 

School  Text-book  Commission,  actual  necessary 

expenses 1,000  500 

State  Board  of  Education,  actual  necessary  ex- 
penses attending  the  meetings  thereof 600  600 

Sec.  2.  The  managers  of  the  State  Industrial  Reformatory 
shall  each  receive  as  salary  one  thousand  dollars  per  year,  and 
the  directors  of  the  State  Penitentiary  shall  each  receive  as 
salary  nine  hundred  dollars  per  year,  and  the  managers  of  the 
State  Soldiers'  Home  shall  each  receive  as  salary  nine  hundred 
dollars  per  year,  in  full  for  services  and  expenses,  to  be  drawn 
in  twelve  equal  monthly  instalments  from  the  state  treasury. 

Sec.  3.  The  auditor  is  hereby  authorized  to  draw  his  war- 
rants on  the  state  treasurer  for  the  amounts  and  purposes 
specified  in  section  1  of  this  act  upon  presentation  of  verified 
vouchers  approved  by  the  chairman  and  secretary  of  the  re- 
spective boards  named  in  section  1 ;  provided,  that  no  vouchers 
for  actual  and  necessary  expenses  of  any  member  of  the  several 
boards  or  commissioners  mentioned  in  section  1  of  this  act 
shall  be  paid  until  such  member  shall  submit  to  the  auditor  of 
state  proper  receipt  for  such  expenditures ;  and  thai  no  sum  or 
sums  shall  be  allowed  for  an  amount  greater  than  is  hereby 
appropriated  for  the  purposes  hereinbefore  mentioned. 

Sec.  4.  Each  of  the  boards  named  in  section  1  of  the  act 
shall  keep,  in  connection  with  the  record  of  their  proceedings,  a 
record  of  the  amount  allowed  each  for  salary,  per  diem  and 
actual  necessary  expenses. 
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Sec.  5.  This  act  shall  take  eiafect  and  be  in  force  from  and 
after  its  publication  in  the  statute-bbok. 

Approved  March  12, 1909. 


CHAPTER  36. 

CURRENT  EXPENSES— OSAWATOMIE  STATE  HOSPITAL. 

Hoase  bill  No.  972. 
An  Act  making  appropriations  for  the  current  expenses  of  the  Osawat- 
omie  State  Hospital  for  the  fiscal  years  ending  June  30,  1910,  and 
June  30,  1911,  and  for  special  improvements  for  the  fiscal  years  ending 
June  30,  1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated,  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  the  Osa- 
watomie  State  Hospital  for  the  fiscal  years  ending  June  30, 
1910,  and  June  30,  1911 : 

1910.  1911. 

Salaries  and  wages $68,000  $69,000 

Maintenance  and  repairs 120,000  120,000 

All  money  paid  to  the  treasurer  of  state  from  this  institu- 
tion, in  accordance  with  section  3,  chapter  482,  Laws  of  1903, 
and  section  41,  chapter  475,  Laws  of  1905,  during  the  fiscal 
years  1909,  1910  and  1911,  is  hereby  appropriated  for  the  pur- 
pose provided  in  section  3,  chapter  482>  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  fiscal  years 
ending  June  30,  1910,  and  June  30,  1911,  for  special  improve- 
ments, and  any  balances  left  in  these  funds  at  the  close  of  the 
fiscal  year  1910  are  hereby  reappropriated  for  the  fiscal  year 
1911: 

1910,  1911, 

Painting  and  repairing  roofs $1,500  

Farm  machinery  and  vehicles 800  

Two  tubercular  pavilions 16,000  $16,000 

Improving  water  system  and  extensions 6,500  

Sec.  3.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
in  this  act  upon  verified  vouchers  approved  by  the  State  Board 
of  Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10, 1909. 
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CHAPTER  37. 

KANSAS  STATE  PENITENTIARY. 
Senate  bUl  No.  646. 

An  Act  relating  to  the  Kansas  State  Penitentiary,  and  making  appropria- 
tions for  the  fiscal  years  ending  June  30,  1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated :     . 

SALARIES.  1910.  1911. 

Warden    $2,500  $2,500 

Deputy  warden 1,500  1,500 

Assistant  deputy  warden ,.,.:. 1,000  1,000 

Clerk 1,200  1,200 

Assistant  clerk -■. . .  900  900 

Second  assistant  clerk 800  800 

Physician .*.  1,400  1,400 

Chaplain    1,000  1,000 

Priest 400  400 

Record  clerk 1,200  1,200 

Parole  officer 1,100  1,100 

Expense,  parole  department 1,000  1,000 

Stenographer    900     *  900 

Storekeeper 900  900 

Engineer   1,500  1,500 

First  assistant  eng^ineer 900  900 

Second  assistant  engineer 800  800 

Superintendent  of  clothing 800  800 

Superintaiden*;  of  masonry 800  800 

Steward  800  800 

Assistant  steward   680  680 

Yardmaster 800  800 

Superintendent  of  buildings 800  800 

Matron 600  600 

Assistant  matron    500  500 

Farmer    680  680 

Eight  tower  men,  at  $680  each 5,440  5,440 

Nine  cell-house  men,  at  $800  each 7,200  7,200 

Ten  shop-keepers,  at  $800  each 8,000  8,000 

Two  doorkeepers,  at  $680  each 1,360  1,360 

Five  postmen,  at  $680  each 3,400  3,400 

Three  firemen  at  pump-house,  at  $600  each .....  1,800  1,800 

Two  night-watchmen,  at  $680  each 1,360  1,360 

One  captain  of  the  guard 800  800 

Eleven  guards,  at  $680  each 7,480  7,480 

Superintendent  of  brick-yard 1,500  1,500 

Assistant  superintendent  of  brick-yard 800  800 

Insane-ward  keeper 800  800 

Superintendent  of  mines 1,500  "*  ,500 
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Engineer  of  mines '. 

Assistant  engineer  of  mines 

Shipping  clerk 

Pit  boss 

Top  officer 

Bottom  officer. 

Five  fire  bosses,  at  $800  each 

'  Ten  mine  officers,  at  $800  each 

Maintenance,  convicts'  earnings,  repairs,  re- 
wards, uniforms  for  officers,  and  incidentals . . 

Supplies  for  brick-yard 

Incidental  fund  for  warden  for  entertaining, 
one-tvrelf th  per  month 

Prison  school  and  library,  paying  chaplain  and 
officers  for  extra  services 

New  engine  and  generator 

Kitchen  repairs  and  utensils 

New  roof  for  boiler-house  and  repairs 

New  roof  and  repairs  for  root-house 

Shale  crusher  for  brick  plant 

Laundry  repairs  and  machinery 


1910. 

1911. 

$1,100 

$1,100 

1,000 

1,000 

800 

800 

900 

900 

800 

800 

800 

800 

4,000 

4,000 

8,000 

8,000 

95,000 

95,000 

800 

800 

200 

200 

2,000 

2,000 

6,000 

5,000 

2,500 

500 

1,400 

500 

And  no  greater  sums  shall  be  expended  for  the  various  items 
of  maintenance  herein  named  than  those  fixed  by  this  act,  and 
no  expenditures  for  any  item  of  salary  greater  than  that  named 
in  this  act;  provided,  that  the  salaries  of  the  officers  and  em- 
ployees herein  per  annum  shall  be  the  sum  hereinbefore  men- 
tioned in  this  section. 

Sec.  2.  That  the  auditor  of  state  is  hereby  authorized  to  is- 
sue his  warrant  upon  the  treasurer  of  state  for  the  amounts  and 
purposes  specified  in  section  1  of  this  act,  or  so  much  thereof 
as  may  be  necessary  to  liquidate  all  such  accounts  as  may  be 
presented  to  him,  in  accordance  with  section  17  of  this  act  in 
relation  to  the  Penitentiary,  approved  March  3, 1868 ;  provided, 
that  no  account  shall  be  allowed  or  audited  unless  upon  itemized 
vouchers,  verified  by  affidavit,  showing  that  the  funds  appro- 
priated are  to  be  applied  to  the  specific  purposes  for  which  they 
were  appropriated. 

Sec.  3.  The  following  sums,  or  so  much  thereof  as  may  be 
necessary,  are  hereby  appropriated  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  to  the  State  Peni- 
tentiary, to  be  known  as  a  contingent  fund,  to  wit :  For  the 
fiscal  year  ending  June  30,  1910,  five  thousand  dollars ;  for  the 
fiscal  year  ending  June  30,  1911,  five  thousand  dollars. 

Sec.  4.  In  case  of  unforeseen  reason  specific  appropriation 
should  become  exhausted,  or  for  any  other  extraordinary  rea- 
son it  should  become  necessary  to  make  expenditures  of  money 
for  the  benefit  of  the  Penitentiary  or  its  appurtenances,  the 
-6 
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warden  of  the  Penitentiary  shall  make  an  estimate  of  the  sum, 
minutely  stating  the  purposes  for  which  the  money  estimated 
is  to  be  expended.  Such  estimate  and  statement  shall  be  sub- 
mitted to  the  board  of  directors ;  such  estimate,  with  the  state- 
ment for  what  purpose  the  money  is  to  be  expended,  thus  ap- 
proved by  said  board  of  directors,  shall  be  submitted  to  the  Ex- 
ecutive Council  of  the  state  at  any  regular  or  special  meeting 
thereof,  and,  if  approved  by  said  Executive  Council,  the  auditor 
of  state  shall  issue  his  warrant  upon  the  treasurer  of  state  for 
the  amount  estimated  by  the  warden,  and  the  treasurer  shall 
pay  the  warrant  out  of  the  contingent  fund  appropriated  in 
section  3  of  this  act ;  but  such  money  shall  be  expended  for  no 
purpose  other  than  that  which  is  designated  in  the  estimate 
upon  which  the  auditor  draws  his  warrant. 

Sec.  5.  It  shall  be  unlawful  to  allow  any  convict  in  the  Peni- 
tentiary to  perform  any  labor  for  private  citizens  outside  of 
the  Penitentiary  grounds  for  hire  or  otherwise,  and  it  shall  be 
the  duty  of  the  warden  to  employ  the  surplus  convict  labor  ex- 
tending and  repairing  the  state  and  county  roads,  and  upon 
other  work  exclusively  for  the  benefit  of  the  state. 

Sec.  6.  It  shall  be  unlawful  for  any  person  other  than  the 
convicts  to  be  boarded  or  fed  at  the  Penitentiary. 

SjBC.  7.  It  shall  be  the  duty  of  the  warden  to  furnish  each  of 
the  employees  of  the  Penitentiary,  at  Lansing,  being  the  head 
of  a  family,  150  bushels  of  coal  annually  from  the  mine  free  of 
charge,  this  allowance  to  commence  with  the  beginning  of  the 
fiscal  year  1910. 

Sec.  8.  The  warden  of  the  State  Penitentiary  shall  give  a 
good  and  sufiicient  bond  to  the  state  of  Kansas,  to  be  approved 
by  the  governor,  in  the  sum  of  one  hundred  thousand  dollars, 
conditioned  that  he  will  faithfully  perform  the  duties  of  this 
office  and  faithfully  and  promptly  account  and  pay  over  all 
moneys  which  may  come  into  his  possession  as  warden  of  the 
Kansas  State  Penitentiary,  the  premium  of  said  bond  to  be  paid 
from  the  appropriation  made  for  the  maintenance  of  the  twine 
plant. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  3, 1909. 
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CHAPTER  38. 

PURCHASE  OF  LAND,  COAL  AND  COAL  RIGHTS,  KANSAS 

STATE  PENITENTIARY. 
Senate  bUr  No.  662. 

An  Act  providing  for  the  purchase  of  certain  lands,  and  for  the  purchase 
of  coal  and  coal  rights  and  the  right  to  mine  coal  for  the  use  of  the 
State  Penitentiary,  and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  That  the  board  of  directors  of  the  State  Peni- 
tentiary are  hereby  authorized  to  purchase  for  the  use  and 
benefit  of  the  State  Penitentiary  the  following-described  real 
estate,  to  wit:  Blocks  20,  21,  22,  23,  24,  33,  34,  35,  36,  46,  47, 
48,  49,  59,  60,  61,  63,  76  and  89,  containing  sixty-five  acres, 
more  or  less,  all  in  section  20,  township  9,  range  23,  lying  and 
situated  in  the  old  town  site  of  Delaware,  in  Delaware  town- 
ship, Leavenworth  county,  Kansas. 

Sec.  2.  That  the  board  of  directors  of  the  State  Peniten- 
tiary are  hereby  authorized  to  purchase,  for  the  use  and  bene- 
fit of  the  State  Penitentiary,  all  the  coal  and  coal  rights  and 
the  right  to  mine  therefor,  without  injury  to  the  surface,  in  and 
under  the  following-described  real  estate,  to  wit :  Blocks  4,  5, 
6,  14, 15,  16, 17,  18, 19,  27,  28,  29,  31,  32,  40,  41,  42,  43,  44,  45, 
50,  55, 56,  57,  62,  67,  68,  69,  70,  71,  72,  73,  74,  75,  79,  80,  81,  82, 
83,  84,  85,  86,  87,  88, 100, 101, 102, 123,  all  in  section  20,  town- 
ship 9,  range  23,  situate  in  the  old  town  site  of  Delaware,  in 
Delaware  township,  Leavenworth  county,  Kansas,  together 
with  all  that  portion  of  real  estate  and  accretion  known  as  the 
boat-landing  in  said  Delaware  township,  Leavenworth  county, 
Kansas,  all  of  said  blocks  hereinbefore  enumerated,  together 
with  said  boat-landing  comprising  157  acres,  more  or  less,  in 
.said  section  20,  township  9,  range  23,  Delaware  township, 
Leavenworth  county,  Kansas. 

Sec.  3.  That  for  the  purpose  of  paying  for  said  real  estate, 
and  for  the  purchase  of  coal  and  the  coal  rights  and  the  right 
to  mine  coal,  as  provided  in  sections  1  and  2  of  this  act,  there 
is  hereby  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  or  so  much  thereof  as  may  be  neces- 
sary, the  sum  of  twenty-five  thousand  dollars. 

Sec.  4.  The  auditor  of  state  is  hereby  authorized  to  draw 
his  warrants  on  the  treasurer  of  state  in  favor  of  the  person 
or  persons  from  whom  said  real  estate  is  purchased,  upon  the 
filing:  with  him  of  a  perfect  abstract  of  title,  together  with,  a 
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good  and  sufficient  general  warranty  deed  to  the  state  of  Kan- 
sas, for  the  real  estate  described  in  section  1  of  this  act,  each  to 
be  duly  approved  by  the  attorney-general,  which  approval  shall 
be  set  forth  in  a  certificate  of  the  attorney-general  filed  there- 
with. 

Sec.  5.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  in  favor  of  the  person  or 
persons  from  whom  said  coal,  coal  rights  and  the  right  to  mine 
coal,  without  injury  to  the  surface,  in  and  under  the  real  estate 
described  in  section  2  of  this  act,  for  the  amounts  agreed  to  be 
paid  by  the  board  of  directors,  upon  the  certificate  of  the  war- 
den of  the  State  Penitentiary  certifying  the  amount  so  agreed 
to  be  paid  by  the  board  of  directors  and  that  a  good  and  suffi- 
cient deed  or  deeds  have  been  executed  and  delivered  convey- 
ing to  the  board  of  directors  of  the  State  Penitentiary  all  of  the 
coal  and  the  coal  rights  and  the  right  to  mine  coal  under  the 
real  estate  described  in  section  2  of  this  act,  which  said  deeds 
shall  be  approved  by  the  attorney-general  and  which  approval 
shall  be  set  forth  in  a  certificate  of  the  attorney-general  at- 
tached thereto ;  provided,  that  the  board  of  directors  may  pur- 
chase any  part  or  portion  of  said  real  estate  as  described  in 
section  2  of  this  act  as  they  shall  deem  necessary  and  for  the 
best  interest  of  the  institution. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  31,  1909. 


CHAPTER  39. 

CONVEYING  PRISONERS  TO  THE  PENITENTIARY. 

Senate  bill  No.  468. 

An  Act  making  appropriation  for  conveying  prisoners  to  the  Penitentiary 
for  the  fiscal  years  ending  June  30,  1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  for  conveying 
prisoners  to  the  Penitentiary :  For  the  fiscal  year  ending  June 
30,  1910,  five  thousand  dollars;  for  the  fiscal  year  ending  June 
30,  1911,  five  thousand  dollars. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  for  the  purposes  stated  in 
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section  1  of  this  act,  or  so  mucli  thereof  as  may  be  necessary 
to  liquidate  all  the  claims  as  may  be  presented  to  him. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12, 1909. 


CHAPTER  40. 

HARD-FIBER  TWINE  PLANT,  KANSAS  STATE  PENITENTIARY. 

Substitute  for  Senate  bill  No.  600. 

An  Act  relatin^^  to  the  hard-fiber  twine  plant  of  the  Kansas  State  Peni- 
tentiary, at  Lansing,  and  making  an  appropriation  for  the  operation 
thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas  : 

Section  1.  That  the  sum  of  one  hundred  arid  fifty  thousand 
dollars  heretofore  appropriated,  out  of  any  funds  in  the  state 
treasury  not  otherwise  appropriated,  by  the  terms  and  provi- 
sions of  chapter  23  of  the  Session  Laws  of  1907,  an  act  entitled 
"An  act  relating  to  the  hard-fiber  twine  plant  of  the  Kansas 
State  Penitentiary,  at  Lansing,  and  making  an  appropriation 
for  the  operation  thereof,"  approved  March  13,  1907,  be  and  • 
the  same  is  hereby  appropriated  for  the  purposes  in  said  act 
above  mentioned  stated. 

Sec.  2.  That  the  further  sum  of  eighty-one  thousand  two 
hundred  and  eighty-one  dollars  and  nine  cents  of  the  accrued 
profits  resulting  from  the  operation  of  said  hard-fiber  twine 
plant  at  the  Kansas  State  Penitentiary,  whether  now  in  the 
treasury  of  the  state  of  Kansas  or  in  the  care  and  custody  of 
the  warden  of  the  State  Penitentiary,  at  Lansing,  be  and  the 
same  is  hereby  appropriated  to  and  made  a  part  of  the  revolv- 
ing fund  of  the  £{&id  hard-fiber  twine  plant. 

Sec.  8.  The  money  in  said  revolving  fund  shall  be  paid  by 
the  state  treasurer  upon  warrants  issued  by  the  auditor  of  the 
state,  upon  verified  vouchers  of  the  warden  of  the  Kansas 
Penitentiary,  approved  by  the  board  of  directors. 

Sec.  4.  All  moneys  received  by  or  subject  to  the  order  of 
the  warden  shall  remain  on  deposit  in  the  state  treasury  until 
actoaUy  needed  for  disbursement;  and  when  necessary  to  be 
deposited  in  any  bank,  such  bank  shall  be  designated  by  the 
governor,  and  such  bank  shall  be  required  to  pay  at  least  two 
per  centum  interest  on  daily  balances. 

Sec.  5.  That  the  chief  clerk  of  the  Kansas  State  Peniten- 
tiary, at  Lansing,  shall  be  the  derk  and  cashier  of  the  said 
hard-fiber  twine  plant,  and  shall  give  bond  in  the  sum  of  forty 
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thousand  dollars  in  some  reliable  and  responsible  surety  com- 
pany, to  be  approved  by  the  governor,  for  the  faithful  perform- 
ance of  his  duties  and  faithful  accounting  to  the  state  of 
Kansas  for  all  moneys  that  may  come  into  his  possession  or 
under  his  control,  and  the  said  clerk  shall  receive  the  ex- 
pense of  the  premiums  upon  said  surety  bond,  together  with 
the  sum  of  six  hundred  dollars  per  annum,  as  cashier  and  clerk 
for  said  hard-fiber  twine  plant,  to  [be]  paid  from  the  profits  of 
said  twine  plant;  provided,  however,  that  the  said  clerk  and 
cashier  shall  pay  out  the  funds  coming  into  his  hands  only 
upon  the  order  of  the  warden. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  the  30th  day  of  June,  1909,  and  after  its  publication  in 
the  statute-book. 

Approved  March  12, 1909. 


CHAPTER  41. 

STATE  SOLDIERS'  HOME  AND  MOTHER  BICKERDYEE  HOME. 

Senate  bill  No.  361. 

An  Act  making  appropriation .  for  the  State  Soldiors'  Home  and  Mother 
Bickerdyke  Home,  for  the  fiscal  years  ending  June  SO,  1909,  June  SO, 
1910,  and  June  30, 1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas; 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated 'out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  for  the  sup- 
port of  the  State  Soldiers'  Home  and  the  Mother  Bickerdyke 
Home,  for  the  fiscal  years  ending  June  30,  1910,  and  June  30, 
1911: 

FOR  THE  STATE  SOLDIERS*  HOME. 


1910,  1911. 


Subsistence,  medical  supplies  and  med- 
ical attendance 

Clothing 

Freight  and  transportation 

Library 

Contingent  fund 

New  buildings,  repairs  and  sidewalks, 

Furnishings 

Teachers'  salaries,  school  fund,  man- 
ual training  and  domestic  science. . 

Equipment  for  manual  training  and 
domestic  science 

Extension  of  water-works  and  better 
hydrant  accommodations 


$51,000 

$51,000 

11,000 

11,000 

8,000 

8,000 

150 

150 

800 

800 

10,000 

10,000 

2,000 

2,000 

2,000 

2,000 

800 

300 

500 

500 

«l 
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1909.  1910.  1911. 

Sewerage  and  electric  system $10,000  $10,000 

Laundry. 500  500 

Chaplain 750  750 

For  the  completion  of  public  road  from 

Soldiers'  Home  to  Dodge  City $1,000  1,500  500 

Salaries. 

1910.  1911. 

Commandant $1,200  $1^200 

Quartermaster 1,000  1,000 

Adjutant. 600  600 

Nurses 2,600  2,600 

Kngineer 600  600 

Assistant  surgeon 900  900 

BICKEEU)YKE  ANNEX. 

1910.  1911. 

Subsistence  and  medical  supplies $8,500  $8,500 

Furnishings 500  500 

Library 50  50 

Buildings  and  repairs 5,000  5,000 

Superintendent. 900  900 

Matron 480  480 

Nurses 2,000  2,000 

Doctor 400  400 

Contingent  fund 350  350 

Clothing. , 1,200  1,200 

Freight  and  transportation 600  600 

Sec.  2.  That  all  money  now  in  the  state  treasury  received 
from  the  United  States  for  the  support  of  the  Soldiers'  Home 
at  Fort  Dodge,  Kan.,  and  all  such  money  received  from  the 
United  States  government  for  the  support  of  the  said  home 
during  the  fiscal  years  ending  June  30, 1910,  and  June  30, 1911, 
shall  be  covered  into  the  state  treasury  and  become  a  part  of 
the  general  fund  of  the  state,  the  state  having  appropriated 
funds  to  cover  these  amounts. 

Sec.  3.  The  state  auditor  is  hereby  authorized  to  draw  his 
warrants  upon  the  state  treasurer  for  the  sums  and  for  the 
purposes  herein  sp^ified,.on  sworn  vouchers  of  the  claimants 
and  approved  by  the  president  of  the  board  of  managers  of  the 
said  Soldiers'  Home,  and  certified  by  the  •  secretary  of  said 
board  as  having  been  audited,  approved  and  allowed  by  the 
state  board  at  a  regular  session,  giving  the  date  and  the  amount 
of  said  allowance. 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12, 1909. 
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CHAPTER  42. 

CURRENT  EXPENSES— SOLDIERS'  ORPHANS'  HOME, 

ATCHISON. 

*      House  bill  No.  977. 

An  Act  making  appropriations  for  the  current  expenses  of  the  Soldiers' 
Orphans'  Home,  at  Atchison,  or  by  such  name  as  may  be  proi>erly 
designated  by  law,  for  the  fiscal  years  ending  June  30,  1910,  and  June 
30,  1911 ;  and  for  special  improvements  for  the  fiscal  year  ending  June 
30,  1910,  and  fixing  the  amount  of  the  salary  of  the  superintendent. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated,  to  the  Soldiers' 
Orphans'  Home,  at  Atchison,  or  by  such  name  as  may  be  prop- 
erly designated  by  law,  for  the  fiscal  years  ending  June  30, 
1910,  and  June  30, 1911 : 

1910.  1911. 

Salaries  and  wages $16,300  $16,700 

The  salary  of  the  superintendent  of  this  institution  shall  be 
twelve  hundred  dollars  per  annum  and  food  supplies  for  his 
family,  as  provided  by  section  39,  chapter  475,  Laws  of  1905 : 

1910.  1911. 

Maintenance  and  repairs $23,000  $23,000 

State  agent,  and  expense  of  putting  children  in 

homes  and  looking  after  them 1,200  1,200 

All  money  paid  to  the  treasurer  of  state  from  this  institution 
in  accordance  with  section  3,  chapter  482,  Laws  of  1903,  and 
section  41,  chapter  475,  Laws  of  1905,  during  the  fiscal  years 
1909,  1910  and  1911,  is  hereby  appropriated  for  the  purpose 
provided  in  section  3,  chapter  482,  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  fiscal  year 
ending  June  30,  1§10,  for  special  improvements,  and  any  bal- 
ances left  in  these  funds  at  the  close  of  the  fiscal  year  1910  are 
hereby  reappropriated  for  the  fiscal  year  1911:  Remodeling 
hospital,  eight  hundred  dollars;  water  supply,  five  thousand 
dollars;  repainting  main  building,  one  thousand  six  hundred  ' 
dollars. 

Sec.  3.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified  in 
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this  act,  upon  duly  verified  vouchers  approved  by  the  State 
Board  of  Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  8, 1909. 


CHAPTER  43. 


CURRENT  EXPENSES— TOPEKA  STATE  HOSPITAL. 

House  bUl  No.  974. 

An  Act  making  appropriations  for  the  current  expenses  of  the  Topeka 
State  Hospital  for  the  fiscal  years  ending  June  30,  1910,  and  June  30, 
1911,  and  for  special  improvements  for  the  fiscal  years  ending  June 
30,  1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  i.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  the  Topeka 
State  Hospital  for  the  fiscal  years  ending  June  30,  1910,  and 
June  30,  1911 : 

1910.  1911. 

Salaries  and  wages $65,600  $67,500 

Maintenance  and  repairs 120,000  120,000 

All  moneys  paid  to  the  treasurer  of  state  from  this  institu- 
tion in  accordance  with  section  3,  chapter  482,  Laws  of  1903^ 
and  section  41,  chapter  475,  Laws  of  1905,  during  the  fiscal 
years  ending  June  30,  1909,  June  30,  1910,  and  June  30,  1911, 
is  hereby  appropriated  for  the  purpose  provided  in  section  3, 
chapter  482,  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  fiscal  years 
ending  June  30,  1910,  and  June  30,  1911,  for  special  improve- 
ments, and  any  balances  left  in  these  funds  at  the  close  of  the 
fiscal  year  1910  are  hereby  reappropriated  for  the  fiscal  year 
1911: 

1910.  1911. 

Tubercular  pavilion  for  men,  and  equipment . . .  $16,000  

Hospital  for  women 25,000  $25,000 

Sec.  3.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
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in  this  act,  upon  vouchers  approved  by  the  State  Board  of 
Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  8,  1909. 


CHAPTER  44. 

STATE  PRINTING  PLANT. 
Hoasebtll  No.  180. 

An  Act  making  appropriation  for  the  state  printing  plant  for  the  fiscal 
years  ending  June  30,  lOlO,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  pay  the 
salary  of  the  state  printer  for  the  fiscal  years  ending  June  30, 
1910,  and  June  30,  1911,  and  for  labor  and  incidental  expenses 
for  the  fiscal  years  ending  June  30,  1910,  and  June  30,  1911, 
and  for  the  purchase  of  additional  equipment : 

1910.  1911. 

1.  For  salary  of  state  printer $2,500  $2,500 

2.  For  bookkeeper,  stenographer,  proof-readers, 

foremen,  printing  and  binding  mechanics, 

pressmen,  and  other  laborers 41,000  26,000 

3.  For  incidentals,  repairs,  contingent  expenses, 

and  ink 4,000  3,000 

4.  For  printing  and  binding  material 20,000  27,000 

5.  For   purchase   of   additional    equipment   in 

composing-room,  $6000;  for  purchase  of 
additional  equipment  in  bindery,'  $3286; 
for  a  printing-press,  $2700. 

Sec.  2.  The  state  printer  is  hereby  authorized,  by  and  with 
the  consent  of  the  State  Printing  Commission,  to  purchase  out 
of  the  money  so  appropriated  such  additional  material  as  may 
be  necessary  for  the  better  equipment  of  said  plant. 

Sec.  3.  The  auditor  of  state  is  hereby  authorized  to  draw 
his  warrants  on  the  treasurer  of  state,  from  the  items  hereto- 
fore mentioned,  for  the  amounts  found  to  be  due,  on  itemized 
vouchers  or  pay-rolls  duly  verified  and  approved  by  the  state 
pnnter ;  provided,  that  all  vouchers  for  the  purchase  of  print- 
ing and  binding  material,  or  for  the  purchase  of  additional 
equipment,  shall  be  approved  by  a  majority  of  the  State  Print- 
ing Commission. 
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Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10, 1909. 

Published  in  official  state  paper  March  26,  1909. 


CHAPTER  45. 

CURRENT  EXPENSES  —  ERECTION  AND  EQUIPMENT  OP 
BUILDINGS,  PURCHASE  OP  LAND  AND  OTHER  IMPROVEr 
MENTS,  KANSAS  STATE  AGRICULTURAL  COLLEGE. 

Substitute  for  Senate  bill  No.  39. 

An  Act  making  appropriations  to  the  Kansas  State  Agricultural  College 
for  the  erection  and  equipment  of  certain  buildings,  equipment  for 
certain  purposes,  purchase  of  land  and  athletic  field,  construction  of 
cement  walks,  Experiment  Station,  farmers'  and  state  institutes,  and 
current  expenses,  for  the  fiscal  years  ending  June  80,  1910,  and  June 
30, 1911. 

Be  it  etMcted  by  the  Legislature  of  the  State  of  Kansae: 

Section  1.  The  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated  out  of  any  moneys  in 
the  state  treasury  not  otherwise  appropriated,  to  the  ICansas 
State  Agricultural  College  for  the  fiscal  years  ending  June  80, 
1910,  and  June  80,  1911,  for  the  purposes  hereinafter  men- 
tioned : 

1910.  1911. 

Current  expenses $175,000  $200,000 

Land  (to  be  purchased  within  five  miles  of  said 

college)    86,000           

Armory  and  gymnasium  and  equipment. 50,000  50,000 

Athletic  field 5,000 

Green-house 10,000  '        

Cement  walks 3,000  8,000 

Experiment  Station 15,000  15,000 

Farmers'  and  state  institutes 25,000  *  27,500 

Engineering  equipment 25,000           

Dairy  herd  and  building. 10,000           

Heat  and  power  equipment 10,000  5,000 

Pipe  covering 5,000           

Repairs  in  tunnels 8,000           

Totals $366,000        $305,500 

Provided,  however,  that  the  appropriation  for  the  purchase 
of  land  herein  provided  for  shall  not  be  used  to  purchase  land 
at  a  price  in  excess  of  one  hundred  and  fifty  dollars  per  acre. 

Sec.  2.  The  auditor  of  the  state  is  hereby  authorized  to 
draw  warrants  on  the  treasurer  of  the  state  for  the  purposes 
and  amounts  specified  in  this  act,  or  so  much  thereof  as  may 
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be  necessary  to  liquidate  all  such  claims  as  may  be  represented 
to  him,  out  of  such  appropriation;  provided,  that  no  amount 
shall  be  audited  unless  an  itemized  statement  is  furnished, 
verified  by  affidavit,  showing  that  said  appropriations  are  to 
be  applied  to  the  specific  purposes  only  for  which  they  were 
appropriated. 

Sec.  3.  All  student  fees  collected  by  the  State  Agricultural 
College  shall  be  turned  into  the  state  treasury,  and  said  fees 
so  collected  and  paid  into  the  treasury  be  and  the  same  are 
hereby  appropriated  to  the  use  of  the  State  Agricultural  Col- 
lege, and  the  auditor  of  state  is  hereby  authorized  to  issue  his 
warrants  on  the  state  treasurer,  upon  the  proper  vouchers  be- 
ing filed  therefor. 

Sec.  4.  In  all  cases  in  which  by  the  provisions  of  this  act 
appropriations  are  made  for  specific  purposes  named  and 
causes  stated,  the  officer  or  person  having  charge  of  such  ap- 
propriation shall  in  no  case  by  any  contract,  act  or  proceeding 
obligate  the  state  of  Kansas  at  any  time  to  pay  a  larger  sum 
than  is  hereby  specifically  appropriated. 

Sec.  5.  The  erection  of  the  buildings  provided  by  this  act 
shall  be  by  and  under  the  direction  of  the  board  of  regents  of 
the  Kansas  State  Agricultural  College. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  46. 


DEMONSTRATION  WORK  IN  LIVE   STOCK— KANSAS   STATE 

AGRICULTURAL  COLLEGE. 

House  bill  No.  096. 

An  Act  providing  for  experimental  and  demonstration  work  with  live 
stock  at  the  Kansas  State  Agrricultural  College,  at  Manhattan,  Kan.» 
creating  a  revolving  fund,  and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated  the  sum  of 
$7500,  which  shall  be  known  as  a  revolving  fund,  to  be  used 
in  providing  experimental  and  demonstration  work  with  live 
stock  at  the  Kansas  State  Agricultural  College,  at  Manhattan, 
Kan.,  under  the  direction  and  approval  of  the  board  of  regents 
of  said  institution ;  which  said  fund  shall  be  used  only  for  the 
purpose  of  purchasing  live  stock  and  feed  and  such  other  ex- 
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penses  as  may  be  nece3sary  for  caring  for  said  stock  and  con- 
ducting demonstrations  and  experiments  therewith. 

Sec.  2.  Said  board  of  regents  of  the  Kansas  State  Agricul- 
tural College  are  hereby  vested  with  power  and  authority  to 
sell  and  dispose  of  such  live  stock  whenever  in  their  judgment 
it  shall  be  to  the  best  interest  of  the  state. 

Sec.  3.  All  money  derived  from  the  sale  of  such  live  stock 
shall  be  paid  over  to  the  state  treasurer  to  the  credit  of  the 
revolving  fund  created  by  this  act,  and  it  is  hereby  made  the 
duty  of  the  treasurer  of  state  to  carry  as  a  separate  account 
upon  the  books  of  his  office  the  said  revolving  fund,  which  said 
fund  shall  be  used  for  the  payment  of  warrants  drawn  against 
the  same  by  the  board  of  regents  of  the  said  State  Agricul- 
tural College. 

Sec.  4.  The  money  in  said  revolving  fund  shall  be  paid  by 
the  state  treasurer  upon  warrants  issued  by  the  auditor  of 
state  upon  verified  vouchers  of  the  board  of  regents  of  said 
Agricultural  College,  without  further  appropriation. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10,  1909. 


CHAPTER  47. 

FEES  collected— TO  AGRICULTURAL  EXPERIMElsJT 

STATION. 

Senate  bill  No.  644. 

An  Act  appropriating  fees  collected  under  chapter  217,  Laws  of  1907,  to 

Agricultural  Experiment  Station. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Ail  fees  turned  in  to  the  state  treasury  as  pro- 
vided in  chapter  217,  Laws  of  1907,  An  act  providing  for  the 
registration,  inspection  and  taxation  of  commercial  fertilizers, 
during  the  fiscal  years  1910  and  1911,  are  hereby  appropri- 
ated to  be  applied  towards  paying  the  expense  of  the  Agricul- 
tural Experiment  Station  for  such  years.  Such  expense  shall 
be  paid  out  on  warrants  drawn  by  the  state  auditor  on  itemized 
vouchers  filed  with  the  state,  auditor  and  approved  by  the  di- 
rector of  the  Agricultural  Experiment  Station. 

Sec.  2.  This  act  shall  go  into  effect  upon  its  publication  in 
the  statute-book. 

Approved  March  11,  1909. 
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CHAPTER  48. 

PORT  HAYS  BRANCH  EXPERIMENT  STATION. 

Substitute  for  Senate  bill  No.  40. 

An  Act  making  appropriations  for  the  Fort  Hays  Branch  Experiment 
Station  of  the  Kansas  State  Agricultural  College,  on  the  Fort  Hays 
military  reservation. 

Be  it  eruicted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated,  for  current 
expenses,  improvements  and  equipment  of  the  Fort  Hays 
Branch  Experiment  Station  of  the  State  Agricultural  College, 
on  the  Fort  Hays  military  reservation : 

1910.  1911. 

Current  expenses    $12,000  $12,000 

Teams    2,000  2,000 

Horticulture  and  forestry 2,000  2,000 

Cottages    2,000  2,000 

Totals    118,000  $18,000 

• 

Sec.  2.  The  auditor  of  the  state  is  hereby  authorized  to 
draw  his  warrants  upon  the  state  treasurer  for  the  several 
sums  and  purposes  specified  in  this  act,  upon  verified  vouch- 
ers approved  by  the  board  of  regents  of  the  State  Agricultural 
College;  provided,  that  all  moneys  derived  from  the  sale  of 
produce,  commodities,  or  from  any  source  whatsoever,  shall 
be  paid  to  the  state  treasurer,  and  the  same  is  hereby  appro- 
priated to  the  current  expense  fund  of  the  Fort  Hays  Branch 
Experiment  Station  of  the  State  Agricultural  College,  on  the 
Fort  Hays  military  reservation,  to  be  paid  out  by  the  state 
treasurer  on  warrants  issued  by  the  auditor  of  state  on  vouch- 
ers properly  approved  as  aforesaid. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  11,  1909. 
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CHAPTER  49. 

DIVISION  OP  FORESTRY— KANSAS  STATE  AGRICULTURAL 

COLLEGE. 
Senate  bill  No.  231. 

An  Act  to  establish  at  the  Kansas  State  Asnncultaral  College  a  division 
of  forestry  under  the  direction  of  the  board  of  regents  of  that  institu- 
tion, and  appropriating  funds  for  the  support  of  same,  and  repealing 
chapter  405  of  the  Session  Laws  of  1907. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  For  the  promotion  of  forestry  in  Kansas  there 
shall  be  established  at  the  Kansas  State  Agricultural  College^ 
under  the  direction  of  the  board  of  regents,  a  division  of  for- 
estry. The  board  of  regents  of  the  Kansas  State  Agricultural 
(College  shall  appoint  a  state  forester  who  shall  have  general 
supervision  of  all  experimental  and  demonstration  work  in 
forestry  conducted  by  the  Experiment  Station.  He  shall  pro- 
mote practical  forestry  in  every  possible  way,  compile  and  dis- 
seminate information  relative  to  forestry,  and  publish  the  re- 
sults of  such  work  through  bulletins,  press  notices,  and  in  such 
other  ways  as  may  be  most  practicable  to  reach  the  public,  and 
by  lecturing  before  farmers'  institutes,  associations  and  other 
organizations  interested  in  forestry. 

Sec.  2.  The  state  forester  shall  employ,  under  the  direction 
of  the  board  of  regents  of  the  Kansas  State  Agricultural  Col- 
lege, such  assistants,  who  shall  be  practical  foresters,  laborers 
and  clerks  and  shall  purchase  necessary  office  furniture  and 
equipment  as  may  be  needed  to  carry  into  effect  the  purposes 
of  this  act. 

Sec.  3.  The  state  forester  shall,  upon  request,  cooperate  with 
towns,  counties,  corporations  and  individuals  in  preparing 
planting  plans  and  plans  for  the  protection,  management  and 
replacement  of  trees,  wood  lots  and  timber  tracts  under  an 
agreement  that  the  persons  obtaining  such  assistance  shall 
pay  the  field  expenses  of  such  work. 

Sec.  4.  The  board  of  regents  of  the  State  Agricultural  Col- 
lege may  also  conduct  on  the  Dodge  City  and  Ogallah  stations 
other  demonstrations  and  experiments  of  local  interests,  such 
as  seed-breeding  and  tillage  experiments,  whenever  such  dem- 
onstrations may  not  interfere  with  the  work  in  forestry. 

Sec.  5.  For  carrying  the  provisions  of  this  act  into  effect 
there  shall  be  appropriated,  from  moneys  in  the  state  treasury 
not  otherwise  appropriated,  the  sum  of  one  thousand  dollars 
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for  the  fiscal  year  ending  June  30,  1909 ;  two  thousand  dollars 
for  the  fiscal  year  ending  June  30,  1910,  and  two  thousand 
dollars  for  the  fiscal  year  ending  June  30,  1911.  All  vouchers 
for  salaries  and  other  expenses  shall  be  paid  in  the  same  ipan- 
ner  as  expenses  of  the  Kansas  State  Agricultural  College. 

Sec.  6.  The  forestry  stations  at  Ogallah  and  Dodge  City  shall 
remain  the  property  of  the  state  for  the  purpose  of  conducting 
experimental  and  demonstration  work  in  forestry  under  the 
direction  of  the  board  of  regents  of  the  State  Agricultural 
College,  who  shall  have  all  power  in  relation  thereto  now  exer- 
cised by  the  Executive  Council.  And  for  the  purpose  of  main- 
taining said  stations  and  for  the  purchase  of  trees,  plants, 
seeds  and  cuttings,  and  for  the  pasnnent  of  other  incidental 
expenses  there  is  hereby  appropriated  the  following  sum,  or 
as  much  as  may  be  necessary,  to  wit : 

FOR  THE   STATION   AT  OGALLAH. 

For  the  fiscal  years  ending  June  30, 1910,  and  June  30, 1911 : 

1910,  1911. 

Maintenance  and  repairs $500  $500 

For  purchase  of  trees,  seeds  and  cuttings 300  300 

For  labor 1,200  1,200 

For  postage,  freight  and  incidentals 200  200 

$2^00  $2,200 

FOR  THE  STATION   AT  DODGE  CITY. 

For  the  fiscal  years  ending  June  30,  1909,  June  30,  1910, 
and  June  30,  1911 : 

1910.  1911. 

Maintenance  and  repairs $500  $500 

For  purchase  of  trees,  seeds  and  cuttings 300  300 

For  .labor 1,200  1,200 

For  postage,  freight  and  incidentels 200  200 

$2,200  $2,200 

For  the  Dodge  City  station  five  hundred  dollars,  or  as  much 
thereof  as  may  be  necessary,  for  the  purchase  of  a  team ;  said 
sum  to  be  available  at  once. 

Sec.  7.  Chapter  405,  Session  Laws  of  1907,  and  all  acts  and 
parts  of  acts  conflicting  with  this  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  18,  1909. 
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CHAPTER  50. 

PERMANENT  FUND  OF  KANSAS  STATE  AGRICULTURAL 

COLLEGE. 

Senate  bUl  No.  487. 

An  Act  for  the  appropriation  of  interest  received  during^  the  fiscal  years 
ending  June  30,  1910,  and  June  30,  1911,  from  the  permanent  fund  of 
the  Kansas  State  Agricultural  College. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  AU  money  in  the  hands  of  the  state  treasurer 
during  the  fiscal  years  ending  June  30,  1910,  and  June  30, 
1911,  received  as  interest  on  land  contracts,  bonds  or  other 
evidences  of  indebtedness  belonging  to  the  permanent  fund  of 
the  Kansas  State  Agricultural  College,  is  hereby  appropriated 
for  the  support  and  maintenance  of  said  college,  under  direc- 
tion of  the  board  of  regents  of  the  Kansas  State  Agricultural 
College,  as  provided  in  the  act  of  Congress,  approved  July  2, 
1862. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  state  treasurer  for  any  money  specified  in 
section  1  of  this  act  upon  presentation  of  properly  itemized 
and  verified  vouchers  duly  approved  by  the  board  of  regents 
of  the  Kansas  State  Agricultural  College. 

Sec  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved.March  11, 1909. 


CHAPTER  51. 


CURRENT   EXPENSES— KANSAS   SCHOOL   FOR  BLIND, 

KANSAS  CITY. 
House  bill  No.  976. 

An  Act  making  appropriations  for  the  current  expenses  of  the  Kansas 
School  for  the  Blind,  at  Kansas  City,  Kan.,  for  the  fis.cal  years  ending 
June  3Q,  1910,  and  June  30,  1911,  and  for  special  improvements  for  the 
fiscal  years  ending  June  30,  1910,  and  June  30,  1911,  and  fixing  the 
amount  of  the  salary  of  the  superintendent. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby. appropriated  out  of  any  money 
in  the  state  treasury  not  otherw^ise  appropriated,  to  the  Kansas 

-6 
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School  for  the  Blmd,  at  Kansas  City,  Kan.,  for  the  fiscal  years 
ending  June  30, 1910,  and  June  30, 1911 : 

1910.  1911. 

Salaries  and  wages $13,100  $18,100 

The  salary  of  the  superintendent  of  this  institution  shall  be 
twelve  hundred  dollars  per  annum,  and  food  supplies  for  his 
family,  as  provided  by  section  39,  chapter  475,  Laws  of  1905. 

1910.  1911. 

Maintenance  and  repairs $12,000  $12,000 

All  money  paid  to  the  state  treasurer  from  this  institution  in 
accordance  with  section  3,  chapter  482,  Laws  of  1903,  and  sec- 
tion 41,  chapter  475,  Laws  of  1905,  during  the  fiscal  years 
1909,  1910  and  1911  is  hereby  appropriated  for  the  purpose 
provided  in  section  3,  chapter  482,  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  fiscal  years 
ending  June  30,  1910,  and  June  30,  1911,  for  special  improve- 
ments, and  any  balances  left  in  these  funds  at  the  close  of  the 
fiscal  year  1910  are  hereby  reappropriated  for  the  fiscal  year 
1911: 

1910.  1911. 

Porches $1,200          

Painting 500          

Musical  instruments 500  $500 

Maps,  typewriters,  etc 500  500 

Sec.  3.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
in  this  act,  upon  duly  verified  vouchers  approved  -by  the  State 
Board  of  Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  8, 1909. 
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CHAPTER  52. 

CURRENT  EXPENSES— KANSAS  SCHOOL  FOR  THE  DEAF, 

AT  OLATHE. 
House  bill  No.  980. 

An  Act  making  appropriations  for  the  current  expenses  of  the  Kansas 
School  for  Deaf,  at  Olathe,  for  the  fiscal  years  ending  June  30,  1910, 
and  June  30,  1911,  and  for  special  improvements  for  the  fiscal  years 
ending  June  30,  1910,  and  June  30,  1911,  and  fixing  the  salary  of  the 
superintendent. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  the  Kansas 
School  for  the  Deaf,  at  Olathe,  for  the  fiscal  years  ending  June 
30,  1910,  and  June  30,  1911 : 

1910.  1911. 

Salaries  and  wages $26,900  $26,900 

The  salary  of  the  superintendent  of  this  institution  shall  be 
twelve  hundred  dollars  per  annum  and  food  supplies  for  his 
family  as  provided  by  section  39,  chapter  475,  Laws  of  1905. 

1910.  1911. 

Maintenance  and  repairs,  t $23,000  $23,000 

All  money  paid  to  the  treasurer  of  state  from  this  institution 
in  accordance  with  section  3,  chapter  482,  Laws  of  1903,  and 
section  41,  chapter  475,  Laws  of  1905,  during  the  fiscal  years 
1909,  1910  and  1911,  is  hereby  appropriated  for  the  purpose 
provided  in  section  3,  chapter  482,  Laws  of  1903. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated  for  the  fiscal  years  end- 
ing June  30, 1910,  and  June  30, 1911,  for  special  improvements, 
and  any  balances  left  in  these  funds  at  the  close  of  the  fiscal 
year  1910  are  hereby  reappropriated  for  the  fiscal  year  1911 : 

1910.  1911. 

Care  of  indigent  pupils $250  $250 

Library. 200  200 

Smoke-stack  and  boiler  connections 5,500          

New  coal-sheds  and  boiler,  also  resetting  old 

boilers  and  connections 4,500          

General  repairs 1,500  1,500 

Sec.  3.  The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  for  the  several  sums  and  purposes  specified 
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in  this  act,  upon  verified  vouchers  approved  by  the  State  Board 
of  Control. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10, 1909. 


CHAPTER  53. 

STATE  EDUCATIONAL  INSTITUTIONS. 

HooMbUl  No.  829. 

An  Act  relating  to  the  state  educational  institutions,  and  making  aa 
appropriation  therefor,  in  pursuance  of  the  provisions  of  chapter  11 
of  the  Laws  of  1908. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  in  pursuance  of  the  provisions  of  section  1, 
of  chapter  2,  of  Ihe  Laws  of  1903,  there  is  hereby  appropri- 
ated  to  the  State  University  of  Kansas,  the  State  Agrricul- 
tural  College,  each,  the  sum  of  five  hundred  dollars  for  the 
fiscal  year  ending  June  30,  1910,  and  June  30,  1911,  to  be 
drawn  and  used  by  the  president  or  chancellor  for  contingent 
expenses.  The  auditor  of  state  shall  issue  warrants  therefor 
on  the  state  treasurer,  on  verified  vouchers  of  the  president 
or  chancellor.  The  president  or  chancellor  shall  report 
monthly  to  the  auditor  of  state,  on  oath,  showing  the  dispo- 
sition made  of  the  fund  so  drawn  for  the  previous  calendar 
month. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  54. 


MAINTENANCE  STATE  NORMAL  SCHOOL,  WESTERN  BRANCH 
OP  STATE  NORMAL  SCHOOL  AND  MANUAL  TRAINING 
SCHOOL. 

Senate  bill  No.  659. 

An  Act  relating  to  the  State  Normal  School  and  its  two  auxiliaries, 
known  as  the  Western  Branch  of  the  State  Normal  School,  at  Hays, 
and  the  Auxiliary  Manual  Training  School,  at  Pittsburg,  and  makin? 
appropriations  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  That  the  following  sum?,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated  '^ut  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,   for  the 
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maintenance,  including  salaries,  equipment,  repairs,  appa- 
ratus, supplies,  and  general  expenses,  and  the  erection  of 
buildings,  extension  and  improvement  of  grounds,  for  the 
State  Normal  School,  at  Emporia,  and  its  two  auxiliaries, 
known  as  the  Westenr  Branch  of  the  State  Normal  School,  at 
Hays,  and  the  Auxiliary  Manual  Training  School,  at  Pitts- 
burg : 

TO  THE  STATE  NORMAL,  AT  EMPORIA. 

1909.  1910.  1911. 

For  the  purchase  of  brick  for  the 
physical  training  building,  in  lieu 
of  Penitentiary  brick $5,000  

For  the  purchase  of  fuel,  in  lieu  of 
Penitentiary  coal,  and  freight  and 
hauling   2,000  $3,000  $3,000 

For  maintenance,  equipment,  supplies, 

salaries,  repairs,  remodeling 125,000  130,000 

For  heating,  lighting,  physical  train- 
ing building,  lockers,  gymnasium 
supplies,  and  bath  equipment 20,000  

For  the  extension  of  sewerage,  steam 
mains,  water-supply  and  electric 
wiring  to  the  several  buildings, 
and  for  walks  and  drives,  planting 
trees,  repairs,  and  the  improve- 
ment of  grounds,  including  the 
fencing  of  the  athletic  grounds. . .         15,000  

For  the  purchase  of  real  estate  ad- 
jacent to  the  campus,  and  modi- 
fication and  repairs  of  building 
thereon  to  adapt  it  to  school  pur- 
poses   20,000 

For  presidents'  contingent  fund 500  500 

Totals $7,000        $183,500        $133,500 

TO  THE  WESTERN  BRANCH   OF  THE   STATE   NORMAL   SCHOOL,   AT   HAYS. 

1910.  1911. 

For  maintenance,  salaries,  equipment,  supplies, 

repairs,  and  general  expenses $30,000  $35,000 

For  purchase  of  fuel,  to  supply  deficiency  of 

Penitentiary  coal,  and  freight  and  hauling. .  1,000  1,000 

For  the  erection  and  installation  of  a  plant  for , 

power,  heat,  lighting,  and  for  water-supply 

and  sewerage 30,000 

For  principaPs  contingent  fund 500     500 

Totals    $31,500  $66,500 

PITTSBURG  MANUAL  TRAINING  SCHOOL. 

1910.  1911. 

For    maintenance,   salaries,    repairs,    supplies, 

j     $35,000        $40,000 
equipment,  and  apparatus \  [$^5fi00^     [$50,000] 
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1910.  1911. 

For    equipment,    library,    apparatus,    improve- 
ment of  grounds $20,000  \  ^fs^^ 

For  principal's  contingent  fund 500  500 

Totals    $69,000  $70^00 

Provided,  that  the.  board  of  regents  of  the  State  Normal 
School  shall  have  the  power  to  lay  off,  appropriate  and  con- 
demn for  the  state  the  land,  and  the  title  thereto  in  fee  simple, 
for  which  appropriation  is  made,  in  the  manner  provided  for 
the  condemnation  of  land  for  public  buildings  by  the  State 
Board  of  Public  Works  in  section  6710  of  the  General  Stat- 
utes of  Kansas,  1901,  if  the  land  cannot  be  purchased  at  a 
reasonable  price,  satisfactory  to  the  board. 

Sec.  2.  That  all  moneys  collected  and  paid  into  the 
state  treasury  during  the  fiscal  years  ending  June  30,  1910 
and  1911,  from  the  interest  of  outstanding  normal  school 
land  contracts,  and  from  investments  and  proceeds  of  sale 
thereof,  constituting  a  permanent  fund  for  the  State  Normal 
School,  and  all  moneys  received  from  fees  and  other  accounts 
of  the  State  Normal  School,  is  hereby  appropriated  for  the 
maintenance  and  support  of  the  State  Normal  School,  at  Em- 
poria ;  and  all  money  received  from  fees,  rental  of  lands  after 
payment  of  expenses  thereof,  and  all  other  sources  by  the  West- 
em  Branch  of  the  State  Normal  School,  at  Hays,  is  hereby 
appropriated  for  the  maintenance  and  support  of  said  Western 
Branch  of  the  State  Normal  School;  and  all  money  received 
from  fees  and  all'  other  sources  by  the  Auxiliary  Manual 
Training  School,  at  Pittsburg,  is  hereby  appropriated  to  the 
said  Auxiliary  Manual  Training  School  for  its  support  and 
maintenance.  The  appropriations  made  by  this  section  are 
in  addition  to  those  made  by  section  1  of  this  act. 

Sec.  3.  The  regents  of  the  State  Normal  School  are  hereby 
authorized  to  make  out  and  present  to  the  auditor  of  the  state, 
on  the  first  of  each  month,  beginning  with  July  1,  1909,  a 
voucher  for  not  to  exceed  one  thousand  dollars  for  the  State 
Normal  School  and  five  hundred  dollars  for  each  of  the  aux- 
iliary schools  out  of  the  general  maintenance  fund  of  said 
schools,  to  be  used  to  pay  the  bills  and  accounts  against  the 
State  Normal  School  and  its  auxiliaries  demanding  immediate 
settlement.  At  the  close  of  each  month  said  board  of  regents, 
through  its  secretary  and  purchasing  agent,  shall  file  with 
the  auditor  of  state  an  itemized  statement  of  all  the  expenses 
audited  by  the  board  and  paid  out  of  such  fund,  together  with 
receipts  for  the  same.    If  during  any  month  any  portion  of 
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the  said  sums  drawn  during  such  month  shall  remain  unused, 
the  secretary  shall  deduct  such  sums  unused  from  the  voucher 
for  the  following  month. 

Sec.  4.  Fees  shall  be  charged  to  each  student  at  the  State 
Normal  School  and  its  auxiliaries,  and  when  collected  paid 
into  the  state  treasury,  as  follows:  Normal  course,  students 
residing  in  Kansas,  incidental  fee,  five  dollars  a  year;  stu- 
dents residing  in  states  and  territories  other  than  Kansas, 
twenty-five  dollars  a  year;  fees  for  model  school  and  special 
courses  and  for  all  departments  of  summer  school  shall  be 
fixed  by  the  board  of  regents. 

Sec.  5.  The  auditor  of  state  is  hereby  authorized  to  draw 
his  warrants  upon  the  treasurer  of  state  for  the  sums  specified 
in  this  act,  upon  duly  verified  vouchers  approved  by  the  board 
of  regents  of  the  State  Normal  School  or  by  such  officer- or 
ofiKcers  as  the  board  shall  direct. 

Sec.  6.  The  erection  and  equipment  of  the  buildings  and 
improvements  provided  for  in  this  act  shall  be  by  and  under 
the  direction  and  management  of  the  board  of  regents  of  the 
State  Normal  School. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  20, 1909. 


CHAPTER  55. 


FIRE  PROTECTION— STATE  NORMAL  SCHOOL. 

House  bill  No.  445. 

An  Act  making  an  appropriation  for  fire-escapes,  flre-extinguishers  and 
additional  fire  protection  at  the  State  Normal  School  and  its  two 
auxiliaries,  known  as  the  Western  Branch  of  the  State  Normal  School, 
at  Hays,  and  the  Auxiliary  Manual  Training  School,  at  Pittsburg. 

Be  it  enacted  hy^  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  sum  of  four  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated,  out 
of  any  money  in  the  state  treasury  not  otherwise  appropriated, 
for  immediate  use,  in  furnishing  fire-escapes,  firjB-extinguishers 
and  additional  fire  protection  for  the  buildings  of  the  State 
Normal  School,  at  Emporia,  and  its  two  auxiliaries,  known  as 
the  Western  Branch  of.  the  State  Normal  School,  at  Hays,  and 
the  Auxiliary  Manual  Training  School,  at  Pittsburg. 

Sec.  2.  That  the  auditor  of  state  is  hereby  authorized  to 
draw  his  warrants  upon  the  treasurer  of  state  for  the  sums 
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specified  in  this  act  upon  duly  verified  vouchers  approved  by 
the  board  of  regents  of  the  State  Normal  School  or  by  such 
officer  or  officers  as  the  board  shall  direct. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10, 1909. 

Published  in  official  state  paper  March  13,  1909. 


CHAPTER  56. 

MAINTENANCE  AND  IMPROVEMENTS— UNIVERSITY  OF 

KANSAS. 

Substitute  for  Senate  bill  No.  73. 

An  Act  making  appropriation  for  the  support  of  the  University  of  Kan- 
sas and  for  certain  buildings  and  improvements  named  herein. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  all  money  paid  into  the  state  treasury  dur- 
ing the  fiscal  years  ending  June  30, 1910,  and  June  80, 1911,  as 
interest  on  outstanding  land  contracts,  from  investments,  and 
proceeds  from  the  sale  thereof,  and  on  certain  funds  as  a  per- 
manent fund  for  the  University  of  Kansas,  is  hereby  appro- 
priated for  the  maintenance  and  support  of  the  University  of 
Kansas,  and  the  state  auditor  is  hereby  authorized  to  draw  his 
warrants  upon  the  treasurer  of  state  for  the  same  upon  veri- 
fied vouchers  approved  by  the  board  of  regents  of  the  Univer- 
sity of  Kansas. 

Sec.  2.  That  the  following  sums,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated  to  the  University  of 
Kansas,  out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated,  for  the  fiscal  years  ending  June  30,  1910,  and 
June  30,  1911 : 

1910.  1911, 

General  maintenance $347,993  $368,978 

For   permanent   repairs    and    improvement   of 

buildings  and  grounds 40,144  40,144 

First  wing  of  hall  for  administration,  lecture- 

and  recitation-rooms  for  the  college  of  liberal 

arts  and  sciences,  and  equipment 50,000  75,000 

Hospital  at  Rosedale  to  be  used  as  state  hospital, 

and  equipment 50,000 

Electrical  engineering  equipment ._^ 10,000 

$438,137         $544,122 

Sec.  3.  The  construction  and  equipment  of  the  buildings 
mentioned  in  this  act  shal]  be  under  the  direction  and  super- 
vision of  the  board  of  regents,  and  they  are  hereby  authorized 


CH.  56]  APPROPRIATION.  89 

to  adopt  plaz»3  and  specifications  for  such  building  and  equip- 
ment and  to  award  all  necessary  contracts  therefor. 

Sec.  4.  All  money  collected  by  the  University  as  student 
fees  shall  be  turned  into  the  state  treasury  by  the  board  of 
regents,  and  said  fees  so  collected  and  paid  into  the  state  treas- 
ury shall  be  and  the  same  are  hereby  appropriated  to  the  use 
of  the  said  University. 

Sec.  5.  The  regents  of  the  University  are  hereby  authorized 
to  make  out  and  present  to  the  auditor  of  the  state,  on  the 
first  of  each  month,  beginning  with  July  1,  1909,  a  voucher 
for  not  to  exceed  one  thousand  dollars,  to  be  used  in  emer- 
gency to  pay  the  bills  and  the  accounts  against  the  University 
demanding  immediate  settlement.  At  the  close  of  each  month 
said  board  of  regents,  through  its  secretary  and  purchasing 
agent,  shall  file  with  the  auditor  of  the  state  an  itemized  state- 
ment of  all  the  expenses  paid  out  of  such  fund,  together  with 
the  receipts  for  the  same.  If  during  any  month  any  portion 
of  the  one  thousand  dollars  drawn  during  such  month  shall 
remain  unused  the  secretary  shall  deduct  such  sum  unused 
from  the  voucher  for  the  following  month. 

Sec.  6.  The  auditor  of  the  state  is  hereby  authorized  to 
draw  his  warrants  upon  the  treasurer  of  state  for  the  purposes 
and  amounts  specified  in  sections  1,  2,  4  and  5  of  this  act  upon 
verified  vouchers  approved  by  the  board  of  regents  of  the 
University  of  Kansas;  provided,  that  no  moneys  shall  be 
drawn  out  of  the  state  treasury  until  actually  required  for  use, 
and  then  only  upon  vouchers  specif jring  each  item;  provided 
further,  that  the  board  of  regents  shall  make  no  contract  for 
buildings  authorized  under  this  act  for  an  amount  in  excess 
of  the  appropriation. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  11,  1909. 
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CHAPTER  57. 

INDUSTRIAL  DEPARTMENT— WESTERN  UNIVERSITY, 

QUINDARO. 

Senate  bill  No.  506. 

An  Act  making  appropriations  for  the  industrial  department  of  the 
Western  University,  at  Quindaro,  Kan.,  for  the  fiscal  yeftrs  ending^ 
June  30, 1910,  and  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  following  sums,  or  so  much  thereof  as 
may  be  necessary,  are  hereby  appropriated,  out  of  any  money  \ 

in  the  state  treasury  not  otherwise  appropriated,  to  the  in- 
dustrial department  of  the  Western  University  for  the  fiscal 
years  ending  June  80,  1910,  and  June  80,  1911 : 

1910.  1911. 

For  girls'  dormitory  and  equipment $25,000            

Maintenance 16,000  $16,000 

Equipment 1,500  1,500 

Library  fund 500  50O 

Gymnasium   750  250 

Traveling  expenses  of  trustees 200  200 

Moneys  paid  out  for  the  erection  of  the  girls'  dormitory  shall 
be  on  work  under  contract  based  on  estimates  furnished  by 
the  state  architect,  and  the  auditor  of  the  state  is  hereby  au- 
thorized to  issue  his  warrant  on  the  treasurer  of  the  state  upon 
itemized  vouchers  duly  verified  and  sworn  to  and  approved  by 
the  state  architect  and  board  of  trustees. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statue-book. 

Approved  March  12,  1909. 


CHAPTER  58. 


PURCHASE  OF  COAL,  INDUSTRIAL  DEPARTMENT,  WESTERN 

UNIVERSITY,  QUINDARO. 

Senate  bUl  No.  654.    • 

An  Act  making  appropriations  for  the  purchase  of  coal  for  the  state 
industrial  department  of  the  Western  University,  at  Quindaro,  Kan., 
for  the  fiscal  years  ending  June  30,  1909,  June  30,  1910,  June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  sum  of  six  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated. 
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for  the  purchase  of  coal  for  the  state  industrial  department  of 
the  Western  University,  at  Quindaro,  Kan.,  for  the  balance  of 
the  fiscal  year  ending  June  30,  1909,  and  that  the  sum  of  one 
thousand  seven  hundred  dollars,  or  so  much  thereof  as  may ^  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  purchase  of 
coal  for  said  institution  for  the  fiscal  year  ending  June  30, 
1910 ;  and  that  the  sum  of  one  thousand  seven  hundred  dollars, 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated, out  of  any  money  in  the  state  treasury  not  otherwise  ap- 
propriated, for  the  purchase  of  coal  for  said  institution  for  the 
fiscal  year  ending  June  30, 1911. 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  to  issue 
his  warrants  on  the  treasurer  of  state  upon  itemized  vouchers 
duly  verified  by  affidavits  and  approved  by  the  board  of 
trustees  of  said  institution. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  24,  1909. 


CHAPTER  59. 


MANAGEMENT  AND  CONTROL  OF. 
Substitute  for  House  bill  No.  904. 

An  Act  amending  sections  415,  418,  444,  461  and  464  of  the  General 
Statutes  of  Kansas  of  1901,  relating  to  banks  and  banking,  and  pro- 
viding penalties  for  the  violation  thereof,  and  repealing  such  original 
sections  415,  418,  444,  461  and  464. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  415  of  the  General  Statutes  of  Kan- 
sas of  1901  be  amended  so  as  to  read  as  follows :  Sec.  415.  The 
affairs  and  business  of  any  banking  corporation  doing  business 
under  this  act  shall  be  managed  and  controlled  by  -a  board  of 
directors,  not  less  than  five  nor  more  than  thirteen  in  number, 
who  shall  be  selected  from  the  stockholders  at  their  annual 
meeting,  which  shall  be  held  on  any  day  between  the  1st  and 
10th  days  of  January  of  each  year,  and  in  the  manner  provided 
in  the  general  corporation  act.  A  majority  of  such  directors 
shall  be  residents  of  the  county  or  adjoining  counties  to  that  in 
which  the  bank  is  located.  The  board  shall  designate  one  of 
their  number  to  act  as  president  and  one  as  secretary,  and  may 
designate  one  or  more  of  their  number  to  act  as  vice-president 
or  vice-presidents,  and  shall  select  from  among  the  stock- 
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holders  a  cashier.  Such  officers  shall  hold  their  offices  for  the 
term  of  one  year  and  until  their  successors  are  elected  and 
qualified,  and  before  entering  upon  the  discharge  of  their  duties 
shall  take  and  subscribe  to  an  oath  that  they  will,  so  far  as  the 
duty  devolves  upon  them,  diligently  and  honestly  administer 
the  affairs  of  such  bank,  and  will  not  knowingly  or  willingly 
permit  to  be  violated  any  of  the  provisions  of  the  law,  and  that 
they  are  the  owners,  in  good  faith,  and  in  their  own  right,  of 
the  number  of  shares  of  stock  subscribed  by  them  or  standing 
in  their  names  on  the  books  of  the  bank ;  and  no  person  shall 
hold  the  office  of  director  or  cashier  or  managing  officer  of  any 
bank  unless  he  owns,  in  his  own  name  and  right  and  in  good 
faith,  at  least  five  hundred  dollars  of  stock,  which  shall  not  be 
pledged  or  in  any  way  hjnpothecated ;  provided,  that  any  trust 
company  which  shall  be  the  owner  of  the  required  amount  of 
stock  in  any  bank  may,  by  resolution  of  its  board  of  directors, 
designate  one  of  its  stockholders  to  represent  it,  and  when  so 
designated  such  stockholder  shall  be  deemed  and  held  to  be  an 
owner  in  good  faith  for  the  purposes  of  this  act.  Such  oath, 
subscribed  by  the  directors  making  it  and  certified  by  the  officer 
before  whom  it  is  taken,  shall  be  immediately  transmitted  to 
the  bank  commissioner  and  shall  be  filed  and  preserved  in  his 
office.  The  board  of  directors  shall  require' the  cashier,  and 
any  and  all  oth^r  officers  having  the  care  and  handling  of  the 
funds  of  the*  bank,  to  give  good  and  sufficient  bond  to  cover  the 
term  for  which  they  are  elected,  to  be  approved  by  them  and 
held  by  such  custodian  as  the  board  may  designate.  The  board 
of  directors  shall  hold  not  less  than  four  regular  meetings  each 
year;  such  meetings  shall  be  held  between  the  first  and  tenth 
days  of  January,  April,  July  and  October  of  each  year,  and 
at  such  meetings  a  thorough  examination  of  the  books,  records, 
funds  and  securities  held  by  the  bank  shall  be  made  by  them, 
and  the  result  of  such  examination  shall  be  recorded  in  detail 
upon  the  record-book  of  the  bank.  A  certified  copy  of  the 
record  of  such  meetings,  properly  sworn  to  and  duly  verified  by 
a  majority  of  the  directors  of  said  bank,  shall  be  forwarded  to 
the  bank  commissioner  within  ten  days  after  the  holding  of  the 
same. 

Sec.  2.  That  section  418  of  the  General  Statutes  of  Kansas 
of  1901  be  amended  so  as  to  read  as  follows :  Sec.  418.  Each 
bank  doing  business  under  this  act  shall  have  on  hand  at  all 
times  in  available  funds  the  following  sums,  to  wit:  Banks 
located  in  cities  or  towns  having  less  than  5000  population,  an 
amount  equal  to  twenty  per  cent,  of  their  entire  deposits ;  banks 
located  in  cities  having  over  5000  population,  an  amount  equal 
to  twenty-five  per  cent,  of  their  entire  deposits,  three-fourths 
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of  which  may  consist  of  balances  due  to  them  from  good  sol- 
vent banks,  none  of  the  (Stockholders  of  which  are  stockholders 
in  such  depositing  banks,  except  when  approved  by  the  bank 
commissioner,  and  which  are  located  at  commercial  centers 
and  at  sudi  other  points  as  the  bank  commissioner  may  ap- 
prove, and  one-fourth  shall  consist  of  actual  cash;  provided, 
that  any  bank  which  is  made  the  depository  for  the  reserve  of 
any  other  bank  or  banks  shall  have  on  hand  at  all  times,  in  the 
manner  herein  provided,  twenty-five  per  cent,  of  its  deposits. 
Cash  items  shaU  not  be  considered  as  a  part  of  the  reserve  of 
any  bank.  Whenever  the  available  funds  in  any  bank  shall  be 
below  the  required  amount,  such  bank  shall  not  increase  its  in- 
vestments by  making  any  new  loans  or  discounts,  otherwise 
than  by  discounting  or  purchasing  bills  of  exchange  payable  at 
sight,  nor  make  any  dividends  of  its  profits,  until  the  required 
proportion  between  the  aggregate  amount  of  deposits  and  its 
lawful  money  reserve  has  been  restored;  and  the  bank  com- 
missioner shall  notify  any  bank  whose  lawful  money  reserve 
shall  be  below  the  amount  above  required  to  be  kept  on  hand 
to  itfake  good  such  reserve,  and  if  such  bank  or  association 
shall  fail  to  do  so  for  a  period  of  thirty  days  after  such  notice 
it  shall  be  deemed  to  Ibe  insolvent,  and  the  bank  commissioner 
shall  take  possession  of  same  and  proceed  in  the  manner 
provided  in  this  act  relating  to  insolvent  banks.  The 
bank  commissioner  may  refuse  to  consider  as  a  part  of  its 
reserve  balances  due  to  any  bank  from  any  other  bank  or  asso- 
ciation, any  of  the  stockholders  of  which  are  stockholders  in 
such  depositing  bank,  or  which  shall  refuse  or  neglect  to  fur- 
nish him  with  such  information  as  he  may  require  from  time 
to  time  relating  to  its  business  with  any  bank  doing  business 
under  this  act. 

Sec.  3.  That  section  464  of  the  General  Statutes  of  Kansas 
of  1901  be  amended  so  as  to  read  as  follows :  Sec.  464.  That 
any  bank  commissioner  or  deputy  bank  commissioner  who  shall 
wilfully  neglect  to  perform  any  duty  provided  for  by  this  act, 
or  who  shall  knowingly  and  wilfully  permit  the  violation  of  any 
of  the  provisions  of  this  act  for  a  period  of  ninety  days,  by  any 
bank  doing  business  under  this  act,  or  who  shall  knowingly  or 
wilfully  make  any  false  statement  concerning  any  bank,  or  who 
shall  be  guilty  of  any  misconduct  or  corruption  in  office,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  in  any  court  of  competent  jurisdiction,  shall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  by  im-  * 
prisonment  in  the  county  jail  not  to  exceed  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court,  and 
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in  addition  thereto  shall  be  removed  from  office  by  the  gov- 
ernor. 

Sec.  4.  That  any  officer  of  any  state  bank  doing  business  in 
this  state  who  may  be  found  by  the  bank  commissioner  to  be 
dishonest,  reckless  or  incompetent  shall  be  removed  from  office 
by  the  board  of  directors  of  the  bank  of  which  he  is  an  officer, 
on  the  written  order  of  the  bank  commissioner,  and  failure  on 
the  part  of  the  board  of  directors  of  any  state  bank  to  comply 
with  the  order  of  the  bank  commissioner,  as  provided  for  in 
this  section,  shall  cancel  its  authority  to  transact  a  banking 
business  until  such  order  is  complied  with. 

Sec.  5.  It  shall  be  unlawful  for  any  state  bank  doing  busi- 
ness in  this  state  to  accept  deposits  continuously  for  six 
months  in  excess  of  ten  times  its  paid-up  capital  and  surplus. 
The  violation  of  this  section  by  any  state  bank  for  a  period  of 
thirty  days  shall  cancel  its  authority  to  transact  a  banking 
business  until  the  provisions  of  this  section  are  complied  with. 

Sec.  6.  That  section  444  of  chapter  11a  of  the  General  Stat- 
utes of  1901,  the  same  being  section  38  of  chapter  47  of  the 
Session  Laws  of  1897,  be  amended  so  as  to  read  as  follows: 
Sec.  444.  Every  president,  director,  cashier,  assistant  cashier, 
teller,  clerk,  officer  or  agent  of  any  bank  who  embezzles,  ab- 
stracts or  wilfully  misapplies  any  of  the  moneys,  funds,  se- 
curities or  credits  of  the  bank,  or  who  issues  or  puts  forth  any 
certificate  of  deposit,  draws  any  draft  or  bill  of  exchange, 
makes  any  acceptance,  assigns  any  note,  bond,  draft,  bill  of 
exchange,  or  who  makes  use  of  the  name  of  the  bank  in  any 
manner,  with  intent  in  either  case  to  injure  or  defraud  the 
bank  or  any  individual,  person,  company  or  corporation,  or  to 
deceive  any  officer  of  the  bank  or  any  agent  appointed  to  ex- 
amine the  affairs  of  the  bank,  and  any  person  who  with  like 
intent  aids  or  abets  any  officers,  clerk  or  agent  in  violation  of 
this  act,  shall  be  deemed  guilty  of  a  felony,  and  upon  convic- 
tion thereof  shall  be  imprisoned  in  the  State  Penitentiary  not 
less  than  one  year  nor  more  than  fifteen  years. 

Sec.  7.  That  section  461  of  the  General  Statutes  of  Kansas 
of  1901  be  and  is  hereby  amended  to  read  as  follows :  Sec.  461. 
At  any  time  after  the  closing  of  any  incorporated  bank  it  shall 
appear  to  the  receiver  thereof  that  the  assets  of  such  bank  are 
insufficient  to  pay  its  liabilities,  it  shall  be  the  duty  of  such  re- 
ceiver to  immediately  institute  proper  proceedings,  in  the  name 
of  the  bank,  for  the  collection  of  the  liability  of  the  stockholders 
of  such  bank;  all  sums  so  collected  to  become  a  part  of  the 
assets  of  such  bank  and  to  be  distributed  pro  rata  to  the  cred- 
itors thereof  in  the  same  manner  as  other  funds;  provided, 
that  all  transfers  of  property  by  a  stockholder  after  the  closing 
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of  any  such  bank  and  before  the  payment  of  the  double  lia- 
bility as  provided  by  this  act,  shall  be  absolutely  void  as 
against  said  double  liability.  No  action  by  any  creditor  against 
any  stockholder  of  such  bank  for  the  recovery  of  such  liability 
shall  be  maintained  unless  it  shall  appear  to  the  satisfaction  of 
the  court  that  the  receiver  has  failed  to  commence  action  as 
herein  provided. 

Sec.  8.  Original  sections  415,  418,  444,  461  and  464  of  the 
General  Statutes  of  Kansas  of  1901  are  hereby  repealed. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  8, 1909. 


CHAPTER  60. 

RELATING  TO  EXTENSION  OP  CHARTERS. 

House  bill  No.  498. 

An  Act  relating  to  state  banks,  and  authorizing  an  extension  of  the 
charters  thereof,  and  legalizing  certain  acts  of  said  banks. 

Be  it  cTiacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  state  banks  whose  charters  have  lapsed  by 
expiration  of  time  may  have  such  charters  and  charter  rights 
extended  and  renewed  in  the  manner  now  provided  by  law  for 
the  extension  of  charters  and  by  making  application  to  the 
Charter  Board  for  such  renewal  and  extension  of  charter  in  the 
same  manner  as  is  provided  by  law  for  the  extension  of  char- 
ters in  other  corporations,  and  upon  the  payment  of  the  same 
fees. 

Sec.  2.  That  the  acts  of  all  state  banks  whose  charter  rights 
have  lapsed  or  terminated  by  the  expiration  of  time  since  the 
granting  of  their  original  charters  are  hereby  legalized  an^ 
declared  to  be  valid  in  the  same  manner  and  to  the  same  effect 
as  though  said  banks  had  been  duly  incorporated  banks  at  all 
times  since  their  organization  and  prior  to  the  enactment  of 
this  act. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  8, 1909. 

Published  in  official  state  paper  March  10,  1909. 
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CHAPTER  61. 

CREATING  GUARANTY  FUND  FOR  SECURITY  OF  DEPOSITS. 

Senate  bill  No.  549. 

An  Act  providing  for  the  security  of  depositors  in  the  incorporated  banks 
of  Kansas,  creating  the  bank  depositors'  guaranty  fund  of  the  state  of 
Kansas,  and  providing  regulations  therefor,  and  penalties  for  the  vio- 
lation thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneas: 

Section  1.  Any  incorporated  state  bank  doing  business  in 
this  state  under  the  general  banking  laws  of  Kansas,  having  a 
paid-up  and  unimpaired  surplus  fund  equal  to  ten  per  cent,  of 
its  capital,  and  any  bank  which  may  after  the  passage  of  this 
act  be  authorized  to  do  business  in  this  state,  and  which  shall 
have  been  actively  engaged  in  the  business  of  banking  for  at 
least  one  year,  and  having  such  surplus  fund,  is  hereby  author- 
ized and  empowered  to  participate  in  the '  assessments  and 
benefits  and  to  be  governed  by  the  regulations  of  the  bank  de- 
positors' guaranty  fund  of  the  state  of  Kansas  hereinafter 
provided  for ;  provided,  that  the  limitation  of  one  year  shall 
not  prevent  such  participation  by  a  new  bank  at  any  tim'>  in 
any  city  or  town  in  which  all  banks  shall  have  neglected  or 
failed  to  become  guaranteed  banks  under  the  provisions  of  this 
act,  for  a  period  of  six  months  after  the  taking  effect  of  tnis 
act.  Before  any  bank  shall  become  a  guaranteed  bank  within 
the  meaning  of  this  act,  a  resolution  of  its  board  of  directors, 
authorized  by  its  stockholders,  duly  certified  by  its  president 
and  secretary,  asking  therefor,  in  form  to  be  provided  by  the 
bank  commissioner,  shall  be  filed  with  said  bank  commissioner, 
who  shall,  upon  the  filing  of  such  resolution,  make  a  rigid 
examination  of  the  affairs  of  such  bank,  and  if  it  is  found  to 
be  solvent,  to  be  properly  managed,  and  conducting  its  business 
in  strict  accordance  with  the  banking  law,  he  shall,  after  the 
bank  shall  have  deposited  with  the  state  treasurer  bonds  or 
money,  as  hereinafter  provided,  issue  to  such  bank  a  certificate 
stating  in  substance  that  said  bank  has  complied  with  the  pro- 
visions of  this  act,  and  that  its  depositors  are  guaranteed  by 
the  bank  depositors'  guaranty  fund  of  the  state  of  Kansas,  as 
herein  provided. 

Sec.  2.  Before  receiving  such  certificate  from  the  bank  com- 
missioner each  bank  entitled  to  the  same  according  to  section 
1  of  this  act  shall,  as  an  evidence  of  good  faith,  deposit,  and 
shall  at  all  times  maintain  with  the  state  treasurer  (subject  to 
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the  order  of  the  bank  commissioner,  when  countersigned  by 
the  auditor  of  state)  United  States  bonds,  Kansas  state  bonds, 
or  the  bonds  of  any  county,  township,  school  district,  board  of 
education  or  city  within  the  state  of  Kansas,  to  the  amount  of 
fire  hundred  dollars  for  every  one  hundred  thousand  dollars  or 
fraction  thereof  of  its  average  deposits  eligible  to  guaranty 
(less  its  capital  and  surplus)  as  shown  by  its  last  four  pub- 
Hshed  statements ;  provided,  that  each  bank  shall  so  deposit  not 
less  than  five  hundred  dollars,  and  the  state  treasurer  shall 
issue  his  receipt  therefor  in  triplicate,  one  to  the  bank,  one  to 
the  auditor  of  state  and  one  to  the  bank  commissioner.  Such 
bonds  only  shall  be  accepted  as  the  school-fund  commissioners 
of  the  state  of  Kansas  are  permitted  to  buy,  and  shall  bear 
the  certificate  of  the  attorney-general  of  the  state  of  Kansas 
stating  that  in  his  opinion  said  bonds  have  been  legally  issued. 
Said  bonds,  or  cash  in  lieu  thereof,  shall  not  be  charged  out  of 
the  assets  of  the  bank,  except  as  hereinafter  provided,  but 
shall  be  carried  In  its  assets  under  a  heading  ''guaranty  fund 
with  state  treasurer"  until  such  time  as  said  bank  shall  de- 
fault in  payment  of  assessments  hereinafter  provided  for.  In 
lieu  of  bonds,  the  bank  at  its  option  Qiay  deposit  money,  which 
deposit  shall  be  exchangeable  for  aceeptable  bonds  when  the 
bmk  elects  to  make  the  substitution.  In  addition  to  above, 
each  bank  shall  pay  in  cash  an  amount  equal  to  one-twentieth 
of  one  por  cent,  of  its  average  deposits  eligible  to  guaranty  less 
its  capital  and  surplus,  &6d  the  same  shall  be  credited  to  the 
bank  depositors'  guaranty  fund  with  the  state  treasurer,  sub- 
ject to  the  order  of  the  bank  commissioner,  and  the  state  treas- 
urer shall  issue  his  receipt  therefor  in  triplicate,  one  to  the 
bank,  one  to  the  auditor  of  state  and  one  to  the  bank, commis- 
sioner ;  provided,  that  the  minimum  assessment  to  be  required 
from  any  bank  shall  be  twenty  dollars ;  provided  further,  that 
any  bank  seeking  to  participate  in  the  assessments  and  benefits 
of  this  act  after  the  first  annual  assessment,  for  the  year  1910, 
shall  have  been  made,  shall  be  assessed  an  amount  approxi- 
mately equal  to  its  proportionate  share  of  the  money  then  in 
the  bank  depositors'  guaranty  fund  after  all  losses  shall  have 
been  deducted,  the  amount  of  such  assessment  to  be  determined 
by  the  bank  commissioner.  The  last  above  mentioned  assess- 
ment, however,  shall  not  be  required  of  new  banks  formed  by 
the  reorganization  or  consolidation  of  banks  which  have  previ- 
ously complied  with  the  terms  of  this  act.  Upon  the  deposit 
and  acceptance  of  such  bonds  (or  money)  and  the  payment  of 
said  assessment,  then  the  payment  of  such  deposits  of  said 
-7 


98  BANKS  AND  BANKING.  [CH.  61 

bank  as  are  specified  in  this  act  shall  be  guaranteed  as  herein 
provided. and  the  bank  entitled  to  its  certificate. 

Sec.  3.  The  bank  commissioner  shall,  during  the  month  of 
January  of  each  year,  make  assessments  of  one-twentieth  of 
one  per  cent,  of  the  average  guaranteed  deposits,  less  capital 
and  surplus  of  each  bank  (the  minimum  assessment  *in  any 
case  to  be  twenty  dollars),  until  the  cash  fund  accumulated 
and  placed  to  the  credit  of  the  bank  depositors'  guaranty  fund 
shall  be  approximately  five  hundred  thousand  dollars  over  and 
above  the  cash  deposited  in  lieu  of  bonds,  when  he  shall  dis- 
continue such  assessments.  Should  such  fund  become  depleted, 
the  bank  commissioner  shall  make  such  additional  assessments 
from  time  to  time  as  may  become  necessary  to  maintain  the 
same;  provided,  that  not  more  than  five  such  assessments  of 
one-twentieth  of  one  per  cent,  each  shall  be  made  in  any  one 
calendar  year.  The  treasurer  of  the  state  of  Kansas  shall  hold 
this  fund  in  the  state  depository  banks  as  provided  by  law 
governing  other  state  funds,  subject  to  the  order  of  the  bank 
commissioner,  to  be  countersigned  by  the  auditor  of  state,  for 
the  payment  of  depositors  of  failed  guaranteed  banks,  as  here- 
inafter provided.  The  state  treasurer  shall  credit  this  fund 
quarterly  with  its  proportionate  share  of  interest  received 
from'  state  funds,  computed  at  the  minimum  rate  of  interest 
provided  by  law,  upon  the  average  daily  balance  of  said  fund. 

Sec.  4.  When  any  bank  shall  be  found  to  be  insolvent  by  the 
bank  commissioner,  he  shall  take  charge  of  such  bank,  as  pro- 
vided by  law,  and  proceed  to  wind  up  its  affairs ;  and  he  shall, 
at  the  earliest  moment,  issue  to  each  depositor  a  certificate 
upon  proof  of  claim,  bearing  six  per  cent,  interest  per  annum, 
upon  which  dividends  shall  be  entered  when  paid,  exc^t 
where  a  contract  rate  exists  on  the  deposit,  in  which  case  the 
certificate  shall  bear  interest  at  the  contract  rate ;  notice  of  the 
amount  of  each  dividend  to  be  paid  creditors  and  the  date  when 
such  pa3mient  is  to  be  made  shall  be  published  in  two  consecu- 
tive issues  of  a  paper  of  general  circulation  in  the  county  or 
city  in  which  such  failed  bank  is  located  and  a  corresponding 
notice  posted  on  the  door  of  the  receiver's  office,  and  interest 
shall  cease  on  each  dividend  on  the  day  named  in  such  notice. 
The  bank  commissioner  shall  likewise  publish  a  notice  of  the 
date  upon  which  he  will  make  payments  of  any  balance  due  on 
such  proof  of  claim,  and  interest  shall  cease  on  the  day  so  ad- 
vertised and  said  proof  of  claim  shall  so  state.  After  the  officer 
in  charge  of  the  bank  shall  have  realized  upon  the  assets  of 
such  bank,  and  exhausted  the  double  liability  of  its  stock- 
holders, and  shall  have  paid  all  funds  so  collected  in  dividends 
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to  the  depositors,  he  shall  certify  all  balances  due  on  guaran- 
teed deposits  (if  any  exist)  to  the  bank  commissioner,  who 
shall  then,  upon  his  approval  of  such  certification,  draw  checks 
upon  the  state  treasurer,  to  be  countersigned  by  the  auditor 
of  state,  payable  out  of  the  bank  depositors'  guaranty  fund  in 
favor  of  each  depositor  for  the  balance  due  on  such  proof  of 
claim  as  hereinafter  provided.  If  at  any  time  the  available 
funds  in  the  bank  depositors'  guaranty  fund  shall  not  be  suffi- 
cient to  pay  all  guaranteed  deposits  of  any  failed  bank,  the  five 
assessments  fierein  provided  for  having  been  made,  the  bank 
commissioner  shall  pay  depositors  pro  rata  and  the  remainder 
shall  be  paid  when  the  next  assessment  is  available ;  provided, 
however,  than  whenever  the  bank  commissioner  shall  have  paid 
any  dividend  to  the  depositors  of  any  failed  bank  out  of  the 
bank  depositors'  guaranty  fund,  then  all  claims  and  rights  of 
action  of  such  depositors  so  paid  shall  revert  to  the  bank  com- 
missioner for  the  benefit  of  said  bank  depositors'  guaranty 
fund,  until  said  fund  shall  have  been  fully  reimbursed  for  pay- 
ments made  on  account  of  such  failed  bank,  with  interest 
thereon  at  three  per  cent,  per  annum. 

Sec.  5.  A  penalty  of  fifty  per  cent,  of  the  amount  of  said 
assessment  shall  be  added  to  the  assessment  of  any  bank  not 
remitting  aa  aforesaid  within  thirty  days  after  receipt  of  notice 
of  such  assessment  from  the  bank  commissioner,  and  if  any 
bank,  which  shall  have  been  assessed  and  notified  as  aforesaid, 
shall  fail  to  remit  the  amount  of  said  assessment  as  herein 
provided,  a  sufficient  amount  of  its  bonds  (together  with  the 
unexpired  coupons)  shall  be  immediately  sold  by  the  bank 
commissioner  at  public  sale  and  the  proceeds  used  to  pay  said 
assessment.  Any  balance  remaining  from  the  proceeds  of  such 
sale  after  the  payment  of  such  assessment  shall  remain  to  the 
credit  of  the  bank  in  the  depositors'  guaranty  fund.  The  said 
balance,  together  with  the  remainder  of  the  bonds  (or  cash  in 
lieu  thereof)  shall  be  forfeited  to  the  bank  depositors'  guar- 
anty fund  if  the  bank  does  not,  within  sixty  days  from  default 
in  payment  of  such  assessment,  remit  the  full  amount  of  such 
assessments  and  penalty  to  date,  and  restore  the  amount  of  its 
bonds,  or  money  pledged,  as  evidence  of  good  faith.  Upon  the 
bank's  failure  to  remit  its  assessments,  according  to  the  terms 
of  this  act,  the  bank  commissioner  shall  immediately  examine 
such  bank,  and  if  it  is  found  in  his  judgment  to  be  insolvent, 
he  shall  take  charge  of  and  liquidate  said  bank  according  to 
law.  If  said  bank  be  found  solvent,  the  bank  commissioner 
shall  cancel  its  certificate  as  a  guaranteed  bank,  and  cause  to 
be  displayed  in  its  banking  rooms,  in  a  conspicuous  place,  con- 
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tinuously  for  six  months,  a  card  not  smaller  than  twenty  inches 
by  thirty  inches,  and  in  large,  plain  type,  reading  as  follows : 
'This  bank  has  withdrawn  from  the  bank  depositors'  guaranty 
fund  and  the  guaranty  of  its  deposits  will  cease  on  and  after 

."    The  date  on  this  card  shall  be  a  date  six  months  after 

the  first  posting  of  such  card. 

Any  bank  electing  to  withdraw  from  the  bank  depositor's 
guaranty  fund  may  do  so  by  giving  notice  to  the  bank  com- 
missioner and  displaying  a  card  as  aforesaid,  and  at  the  ex- 
piration of  the  six  months  as  aforesaid  may  receive  its  bonds 
(provided  always  that  said  bank  shall  have  paid  assessments 
in  full  to  date)  when  the  affairs  of  all  failed  banks  in  liquida- 
tion at  the  expiration  of  said  six  months  shall  have  been  closed 
up  and  the  bank  shall  have  paid  its  assessments  on  account  of 
same. 

Sec.  6.  Deposits  which  do  not  bear  interest  and  the  follow- 
ing deposit  only  shall  be  guaranteed  by  this  act:  Time  cer- 
tificates not  payable  in  less  than  six  months  from  date,  and 
not  extending  more  than  one  year,  bearing  interest  at  not  to 
exceed  three  per  cent,  per  annum  and  on  which  interest  shall 
cease  at  maturity;  savings  accounts  not  exceeding  in  amount 
one  hundred  -dollars  to  any  one  person,  and  not  subject  to 
check,  upon  which  the  bank  has  reserved  in  writing  the  right 
to  require  sixty  days'  notice  of  withdrawal  and  bearing  interest 
at  not  to  exceed  three  per  cent,  per  annum.  Deposits  whick 
are  primarily  rediscounts  or  money  borrowed  by  the  bank^ 
and  all  deposits  otherwise  secured,  shall  not  be  guaranteed  by 
this  act.  Each  guaranteed  bank  shall  certify  under  oath  to  the 
bank  commissioner,  at  the  date  of  each  called  statement  the 
amount  of  money  it  has  on  deposit,  not  eligible  to  guaranty 
under  the  provisions  of  this  act,  and  in  assessing  such  bank 
this  amount  shall  be  deducted  from  its  total  deposit.  The 
guaranty  as  provided  for  in  this  act  shall  not  apply  to  a  bank's 
obligation  as  indorser  upon  bills  rediscounted,  nor  to  bills  pay- 
able, nor  to  money  borrowed  ten4>orarily  from  its  correspond- 
ents or  others. 

Sec.  7.  Each  bank  guaranteed  by  this  act  shall  keep  a  cor- 
rect record  of  the  rate  of  interest  paid  or  agreed  to  be  paid  to 
each  depositor,  and  shall  make  a  statement  thereof  under  oath 
to  the  bank  commissioner  quarterly.  If  a  bank  displays  a 
card  or  in  any  manner  advertises  that  its  depositors  are  guar- 
anteed, such  bank,  if  it  pays  or  agrees  to  pay,  either  directly 
or  indirectly,  interest  at  any  rate  greater  than  three  per  cent 
per  annum  upon  deposits  of  any  kind,  class  or  character,  shall 
state  upon  or  in  the  same  card  or  advertisement  that  no  de- 
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posits  are  guaranteed  which  bear  a  greater  rate  of  mterest 
per  annum  than  three  per  cent. ;  and  this  portion  of  the  adver- 
tisement must  be  in  type  of  the  same  size  as  that  used  in 
stating  that  the  deposits  in  the  bank  are  guaranteed.  No  bank 
which  pays  interest  at  a  rate  greater  than  three  per  cent,  per 
annum  on  any  form  of  deposit,  or  pays  any  interest  on  savings 
deposits  withdrawn  before  Juty  1  or  January  1  next  following 
the  date  of  the  deposit,  or  on  any  time  certificate  cashed  be- 
fore maturity,  shaU  be  permitted  to  participate  in  the  benefits 
of  this  act ;  provided,  however,  that  any  existing  contracts  for 
higher  rates  of  interest  entered  into  before  the  passage  of  this 
act  may  be  carried  out  unimpaired,  and  such  existing  contracts 
shall  not  disqualify  a  bank  to  participate  in  the  benefits  of  this 
act.  Any  managing  officer  of  any  bank  guaranteed  under  this 
act,  or  any  person  acting  in  its  behalf  or  for  Its  benefit,  who 
shall  hereafter  pay  or  promise  to  pay  any  depositor,  either 
directly  or  indirectly,  any  rate  of  interest  in  excess  of  or  in 
addition  to  the  maximum  rate  of  interest  permitted  by  this  act, 
or  who  shall,  with  intent  to  evade  any  of  the  provisions  of  this 
act,  pledge  the  time  certificate  or  other  obligation  of  such  bank 
as  security  for  the  personal  obligation  of  himself  or  any  other 
person,  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine 
of  not  less  than  five  hundred  dollars  nor  more  than  five  thou- 
sand dollars,  or  by  imprisonment  not  exceeding  one  year,  or  by 
both  such  fine  and  imprisonment.  The  display  of  any  card  or 
other  advertisement  tending  to  convey  the  impression  that  the 
deposits  of  the  bank  are  guaranteed  by  the  state  of  Kansas, 
either  directly  or  indirectly,  shall  be  a  misdemeanor,  and  shall 
subject  the  offender  to  a  fine  of  five  hundred  dollars ;  and  any 
bank  displasdng  a  card  or  advertisement  to  the  effect  that  its 
depositors  are  guaranteed  by  the  bank  depositors'  guaranty 
fund  of  the  state  of  Kansas,  when  not  authorized  so  to  do 
under  the  provisions  of  this  act,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  subject  to  a  fine 
of  not  less  than  five  hundred  dollars  nor  more  than  one  thou- 
sand dollars. 

Sec.  8.  Any  trust  company  heretofore  organized  under  the 
laws  of  this  state,  and  now  in  operation,  may  reorganize  as  a 
state  bank,  under  the  laws  of  this  state,  by  filing  with  the  sec- 
retary of  state  an  amended  charter  signifying  such  purpose, 
to  be  approved  by  the  Charter  Board,  and  any  private  bank 
or  national  bank  having  the  required  capital  and  being  other- 
wise qualified,  may  reorganize  as  a  state  bank,  or  any  newly 
organized  bank  taking  over  the  business  of  another  bank,  other- 
wise qualified,  may  immediately  become  a  guaranteed  bank  by 
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depositing  bonds  or  money  and  paying  its  assessments  and 
otherwise  complying  with  the  provisions  of  this  act. 

Sec.  9.  A  solvent  bank,  upon  retiring  from  business  and 
liquidating  its  affairs,  shall  be  entitled  to  receive  back  from 
the  state  treasurer,  after  all  the  depositors  in  such  bank  have 
been  paid  in  full,  its  bonds  or  money  pledged,  but  not  any  part 
of  any  unused  assessment  that  may  be  in  the  bank  depositors* 
guaranty  fund;  provided,  however,  that  should  such  bank  be 
turning  over  its  business  to  another  bank,  it  shall  not  receive 
back  its  bonds,  or  money  deposited  in  lieu  thereof,  until  the 
bank  receiving  its  business  shall  have  deposited  with  the  state 
treasurer  bonds,  or  money  in  lieu  thereof,  according  to  the  re- 
quirements of  this  act. 

Sec.  10.  Banks  may  be  permitted,  in  the  discretion  of  the 
bank  commissioner,  to  exchange  their  bonds  for  others  accept- 
able under  this  act,  or  be  allowed  to  deposit  in  lieu  thereof  an 
equal  amount  in  cash  which  may  in  turn  be  withdrawn  upon 
the  substitution  of  bonds  acceptable  under  this  act. 

Sec.  11.  If  at  any  regular  or  special  examination  of  a  guar- 
anteed bank  it  shall  be  found  to  be  violating  any  of  the  pro- 
visions of  this  act,  the  bank  commissioner  shall  notify  the 
bank  and  the  bank  may  be  given  thirty  days  in  which  to  comply 
with  the  provisions  of  this  act,  and  if  at  the  expiration  of  this 
time  such  provisions  have  not  been  complied  with,  the  bank 
commissioner  shall  cancel  its  certificate  of  membership  in  the 
bank  depositors'  guaranty  fund  as  herein  provided  and  forfeit 
its  bonds  deposited  with  the  state  treasurer  for  the  benefit  of 
the  bank  depositors'  guaranty  fund. 

Sec.  12.  All  bonds  and  moneys  deposited  in  lieu  of  bonds 
placed  in  the  state  treasury  under  this  act  shall  be  kept  in.  said 
treasury  separate  from  all  other  bonds  and  moneys  and  to  the 
credit  of  the  bond  account  of  the  bank  depositors'  guaranty 
fund,  and  shall  be  used  for  no  other  purpose.  The  state  treas- 
urer shall  cause  the  coupons  upon  the  said  bonds  to  be  cut 
thirty  days  before  maturity  and  sent  or  delivered  to  the  bank 
which  deposited  them;  provided  always,  that  said  bank  shall 
have  paid  all  assessments  in  full  to  date. 

Sec.  18.  After  the  passage  of  this  act,  any  national  bank 
doing  business  in  the  state  of  Kansas  under  the  laws  of  the 
United  States,  after  an  examination  at  its  expense  by  the  state 
bank  commissioner,  and  upon  his  approval  as  to  its  financial 
condition,  may  at  its  option  participate  in  the  assessments  and 
benefits  of  the  bank  depositors'  guaranty  fund  of  the  state  of 
Kansas,  upon  the  same  terms  and  conditions  as  apply  to  state 
banks ;  provided,  that  such  national  bank  shall  forward  to  the 
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bank  commissioner  of  the  state  of  Kansas  detailed  reports,  in 
form  to  be  provided  by  him,  of  its  condition  on  the  dates  of 
the  usual  called  statements  of  state  banks  (such  report  not  to 
be  published  except  at  the, option  of  the  bank),  and  shall  sub- 
mit to  one  examination  each  year  by  his  departoient  (or  oftener 
in  his  discretion)  as  provided  by  the  banking  laws  of  the  state 
of  Kansas,  and  pay  the  usual  fees  therefor.  Should  a  national 
bank  disregard  or  refuse  to  comply  with  any  recommendation 
made  by  the  bank  commissioner  in  conformity  with  the  pro- 
visions of  this  act  it  shall  immediately  be  subject  to  the  pro- 
visions and  penalties  of  this  act,  and  its  certificate  of  member- 
ship in  the  bank  depositors'  guaranty  fund  shall  be  canceled. 

Sec.  14.  It  shall  be  unlawful  for  any  bank  guaranteed  under 
the  provisions  of  this  act  to  receive  deposits  continuously  for 
six  months  in  excess  of  ten  times  its  paid-up  capital  and  sur- 
plus, and  the  violation  of  this  section  by  any  bank  shall  cancel 
its  rights  to  participate  in  the  benefits  of  the  bank  depositors' 
STuaranty  fund,  and  work  a  forfeiture  of  its  bonds  deposited 
with  the  state  treasurer  for  the  benefit  of*  such  fund. 

Sec.  15.  For  the  purpose  of  carrying  into  effect  the  pro- 
visions of  this  act,  the  bank  commissioner  shall  provide  forms 
and  make  requisition  on  the  state  printer  for  the  necessary 
blanks,  and  all  reports  received  by  the  bank  commissioner  shall 
be  preserved  by  him  in  his  office.  The  state  treasurer  is  au- 
thorized to  provide  forms  and  make  requisition  on  the  state 
printer  for  the  necessary  blanks  and  record-books  for  his  office. 

Sec.  16.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed  in  so  far  as  they  so  conflict,  but  no  pro- 
vision of  any  banking  law  or  other  statute  of  this  state  shall 
be  construed  to  be  amended,  modified  or  repealed,  except  in  so 
far  as  necessary  to  permit  the  unrestricted  operation  of  this 
act  as  applied  to  banks  participating  in  the  privileges  of  this 
act. 

Sec.  17.  This  act  shall  take  effect  and  be  in  force  from  and 
after  June  30,  1909,  and  its  publication  in  the  official  state 
paper. 

Approved  March  6,  1909. 

Published  in  official  state  paper  March  10,  1909. 
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CHAPTER.  62. 

LIMITING  INDEBTEDNESS   IN   COUNTIES,   CITIES,   SCHOOL 
DISTRICTS  AND  BOARDS  OP  EDUCATION. 

Senate  bill  No.  586. 

An  Act  limiting  the  creation  of  indebtedness  in  counties,  cities,  school 
districts,  by  boards  of  education,  and  repealing  section  1,  chapter  39, 
Laws  of  1874,  the  same  being  [aectian]  479  of  the  General  Statutes  of 
1901 ;  chapter  113,  Laws  of  1893,  the  same  being  section  519  of  the  Gen- 
eral Statutes  of  1901;  section  4,  chapter  196,  Laws  of  1891,  the  same 
being  section  6264  of  the  General  Statutes  of  1901 ;  chapter  132,  Laws 
of  1883,  the  same  being  section  6331  of  the  General  Statutes  of  1901 ; 
chapter  42,  Laws  of  1903,  special  session;  chapter  126,  Laws  of  1908; 
chapter  898,  Laws  of  1906;  and  chapter  128,  Laws  of  1907,  and  all 
acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Section  1,  chapter  89,  Laws  of  1874,  the  same 
being  section  479  of  the  General  Statutes  of  1901,  is  hereby 
amended  to  read  as  follows :  Section  1.  The  board  of  county 
commissioners  of  any  county,  the  mayor  and  common  council 
of  an  incorporated  city,  and  the  trustee,  clerk  and  treasurer  of 
any  municipal  township  in  this  state  are  hereby  empowered 
to  issue  the  bonds  of  such  county,  city  or  township  in  any  sum 
not  greater  than  one  per  cent.,  inclusive  of  all  other  bonded 
indebtedness,  of  the  taxable  property  of  such  county,  city  or 
township,  for  the  purpose  of  building  or  purchasing  bridges, 
free  or  otherwise,  and  exclusive  of  any  bonds  issued  for  the 
raising,  lengthening,  reconstructing  or  otherwise  altering  of 
any  bridges  over  navigable  streams  to  meet  the  requirements 
of  the  war  department  of  the  United  States,  or  of  any  drainage 
district  organized  under  the  laws  of  the  state,  and  for  the 
purpose  of  purchasing  land  and  erecting  buildings  thereon  for 
the  poor;  provided,  that  the  limit  prescribed  in  this  section 
shall  not  apply  and  be  considered  to  restrict  or  prevent  the 
issuing  of  any  bonds  heretofore  voted,  or  vote  now  pending 
in  any  county,  city  or  township  in  this  state,  and  which  bonds 
may  not  have  yet  been  issued. 

Sec.  2.  Section  1  of  chapter  113,  Laws  of  1893,  the  same 
being  section  519  of  the  General  Statutes  of  1901,  is  hereby 
amended  to  read  as  follows :  Section  1.  When  a  compromise 
has  been  agreed  upon,  it  shall  be  the  duty  of  the  proper  oflScers 
to  issue  such  bonds  at  the  rate  agreed  upon,  to  the  holder  of 
such  indebtedness,  in  the  manner  prescribed  in  this  act ;  but 
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no  bonds  shall  be  issued  under  this  act  until  the  proper  evi- 
dence of  the  indebtedness  for  which  the  same  are  to  be  issued 
shall  be  delivered  up  for  cancelation ;  provided,  that  no  bonded 
indebtedness  shidl  be  refunded  by  the  board  of  county  com- 
missioners, or  any  mayor  and  city  council,  or  any  board  of 
trustees  of  any  township,  or  any  school  district  board,  or  board 
of  education,  under  this  act,  except  such  as  have  been  issued 
and  outstanding  at  least  two  years  at  the  time  of  such  refund- 
ing; and  provided  further,  that  except  for  the  refunding  of 
outstanding  debt,  includinif  outstanding  bonds  and  matured 
coupons  thereof,  or  judgment  thereon,  no  bonds  of  any  class 
or  description  shall  hereafter  be  issued  where  the  total  bonded 
indebtedness  of  such  county  or  township  would  thereby  ex- 
ceed one  per  cent,  of  the  assessment  for  taxation,  as  shown  by 
the  last  fhiding  and  determination  by  the  proper  board  of 
ecjualizatioB,  or  of  such  city,  school  district  or  board  of  educa- 
tion exceed  one  and  one-fifth  per  cent,  of  such  assessment; 
but  this  restriction  shall  not  apply  to  cities  of  the  first  class. 

Sec.  8.  Section  4,  chapter  196,  Laws  of  1891,  the  same 
being  section  6264  of  the  Genera)  Statutes  of  1901,  is  hereby 
amended  to  read  as  follows:  Sec.  4.  It  shall  be  the  duty  of 
the  mayor  of  such  city  of  the  first  class,  within  thirty  days 
after  receiving  a  certified  copy  of  the  action  of  the  board  of 
education,  showing  a  necessity  and  giving  a  statement  of  the 
estimated  cost  of  such  school  sites,  repairs,  additions,  build- 
ing or  buildings,  signed  by  the  clerk  and  countersigned  by  the 
president  of  the  board,  to  issue  a  proclamation  for  holding  an 
election  to  vote  bonds  to  the  amount  prayed  for  by  the  board ; 
and  no  bonds  shall  be  issued  unless  a  majority  of  the  qualified 
dectors  of  the  city  school  district  voting  at  such  election  shall 
vote  therefor ;  nor  shall  the  entire  amount  of  such  school  bonds 
issued  exceed,  in  the  aggregate,  including  existing  indebted- 
ness, one  per  cent,  of  the  value  of  the  taxable  property  of  such 
city,  as  ascertained  by  the  last  assessment  for  state  and  county 
purposes  previous  to  incurring  the  proposed  indebtedness. 
Any  member  of  a  board  of  education,  or  officer  thereof,  who 
shall  vote  for,  counsel,  consent  to,  or  in  any  wise  assist  in  the 
issue  of  any  bond  or  bonds  in  excess  of  the  percentum  herein 
authorized,  shall  be  liable  jointly  and  severally  to  the  holder 
of  any  such  bonds  for  the  amount  due  thereon,  to  be  recovered 
in  a  civil  action  in  any  court  of  competent  jurisdiction;  and 
judgment  rendered  thereon  may  be  collected  and  enforced  in 
the  same  manner  as  other  judgments  are  collected  and  en- 
forced ;  provided,  that  in  cities  of  the  first  class  having  more 
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than  70,000  population,  school  bonds  may  be  issued  to  the  ex- 
tent of  not  more  than  one  and  five-tenths  per  cent,  of  such 
value  of  taxable  property. 

Sec.  4.  Section  1,  chapter  132,  Laws  of  1883,  the  same  being 
section  6331  of  the  General  Statutes  of  1901,  is  hereby  amended 
to  read  as  follows :  Section  1.  That  for  the  purpose  of  erect- 
ing or  purchasing  one  or  more  schoolhouses  in  and  for  any 
school  district  in  the  state  of  Kansas,  the  board  of  directors  of 
the  same  shall  have  power  to  issue  the  bonds  of  the  district  in 
an  amount  not  to  exceed  one  and  one-half  per  cent,  of  its  tax- 
able property,  as  shown  in  the  last  assessment  thereof;  pro- 
vided, that  this  limitation  shall  not  apply  to  bonds  heretofore 
legally  voted.  And  for  the  purpose  of  extending  the  time  of 
payment  of  the  bonded  indebtedness  of  any  school  district,  the 
board  of  directors  of  the  same  shall  have  power  to  issue  the 
bonds  of  the  district  in  a  sum  not  to  exceed  in  amount  its  out- 
standing bonded  indebtedness;  provided,  that  no  such  bonds 
shall  be  issued  until  at  an  election  called  for  that  purpose  the 
question  shall  have  been  submitted  to  the  qualified  electors  of 
the  district,  and  a  majority  of  all  the  qualified  electors  voting 
on  the  proposition  shall  have  declared  by  their  ballots  in  favor 
of  issuing  the  same ;  and  provided  further,  that  no  such  elec- 
tion shall  be  ordered  unless  a  petition,  stating  the  purpose  for 
which  the  bonds  are  to  be  issued,  and  signed  by  at  least  one- 
third  of  the  qualified  electors  of  said  district,  shall  have  been 
presented  to  the  district  board  prasring  that  a  vote  be  taken 
for  the  issuing  of  such  amount  of  bonds  as  may  be  asked  for 
therein;  and  provided  further,  that  it  shall  be  unlawful  for 
any  school  district  to  create  any  bonded  indebtedness  unless 
there  are  at  least  fifteen  persons  between  the  ages  of  five  and 
twenty-one  years  actually  residing  within  the  limits  thereof, 
as  shown  by  a  sworn  census  return,  taken  by  the  direction  of 
the  board  of  directors  of  such  school  district. 

Sec.  5.  Section  1  of  chapter  42  of  the  Laws  of  1908,  special 
sesQion,  is  hereby  amended  to  read  as  follows:  Section  1.  At 
no  time  shall  all  the  bonded  indebtedness  of  any  city  governed 
by  the  provisions  of  this  act  exceed  five  per  cent,  of  the  as- 
sessed value  of  all  the  taxable  property  within  said  city,  as 
shown  by  the  assessment  books  of  the  year  previous  to  the  one 
in  which  a  new  issue  of  bonds  is  proposed  to  be  made;  pro- 
vided, that  bonds  may  be  issued  by  any  such  city  in  an  amount 
equal  to  eight  per  cent,  of  the  assessed  value  of  all  the  taxable 
property  within  said  city,  as  shown  by  the  last  returns  of  the 
assessors,  for  the  purpose  of  funding  its  floating  debt  and  of 
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protecting  th^  property  of  the  city  and  of  restoring  or  pro- 
tecting the  channels  of  banks  of  streams  and  rivers  within  its 
limits. 

Sec.  6.  Section  1  of  chapter  126,  Laws  of  190S,  is  hereby 
amended  to  read  as  follows:  Section  1.  At  no  time  shall  the 
bonded  indebtedness  of  any  city  of  the  first  class  having  a 
population  of  fifty  thousand  or  more,  except  for  bonds  issued 
for  special  improvements  and  for  sewers,  for  which  a  special 
tax  is  levied  upon  the  property  improved,  exceed  five  per  cent. 
of  the  assessed  value  of  all  the  taxable  property  within  said 
city,  as  shown  by  the  assessment  books  of  the  previous  year ; 
and  at  no  time  shall  the  bonded  indebtedness  of  any  city  of  the 
first  class  having  a  population  of  fifty  thousand  or  more,  in- 
cluding bonds  issued  for  special  improvements,  for  which  a 
special  tax  is  levied  upon  the  property  improved,  exceed  ten 
per  cent,  of  the  assessed  value  of  all  the  taxable  property 
within  said  city,  as  shown  by  the  assessment  books  of  the  pre- 
vious year ;  provided  further,  that  nothing  in  this  act  shall  be 
construed  to  impair  or  invalidate  any  bonds  already  issued, 
whether  for  general  purposes  or  for  special  improvements,  or 
bonds  to  pay  for  improvements  already  legally  petitioned  for. 

Sec.  7.  Section  1  of  chapter  398  of  the  Laws  of  1905  is 
hereby  amended  to  read  as  follows :  Section  1.  That  whenever 
it  shall  become  necessary  for  the  board  of  education  of  any 
city  of  the  second  class  to  provide  funds  for  the  purchase  of  a 
school  site  or  sites,  or  to  erect  a  suitable  building  or  buildings 
thereon,  or  to  fund  any  bonded  indebtedness  or  any  floating 
indebtedness  which  may  at  the  present  exist  in  the  public 
schools  of  said  cities  of  the  second  class,  it  shall  be  lawful  for 
the  board  of  education  of  any  such  city  of  the  second  class  to 
borrow  money  for  such  purposes,  and  for  such  purpose  or  pur- 
ix>ses  the  said  board  of  education  is  hereby  authorized  and  em- 
powered to  issue  bonds  bearing  a  rate  of  interest  not  exceed- 
ing five  per  cent,  per  annum,  payable  annually  or  semiannually 
at  such  time  and  place  as  may  be  mentioned  on  the  face  of  the 
bonds,  which  shall  be  payable  in  not  more  than  twenty  years 
from  their  date,  and  the  board  of  education  is  hereby  author- 
ized and  empowered  to  sell  such  bonds  at  not  less  than  their 
par  value;  provided,  that  no  such  bonds,  except  refunding 
bonds,  shall  be  issued  until  the  question  of  issuing  the  same 
shall  be  submitted  to  a  vote  of  the  people,  and  a  majority  of 
the  qualified  electors,  male  and  female,  who  shall  vote  on  the 
question  at  an  election  called  for  that  purpose  shall  have  de- 
clared by  their  votes  in  favor  of  issuing  such  bonds ;  provided 
further,  that  the  total  indebtedness  of  the  said  board  of  edu- 
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cation  shall  not  thereby  be  increased  to  an  amount  exceed- 
ing one  and  one-half  per  cent  of  the  authorized  valuation  of 
the  territory  within  the  jurisdiction  of  said  board  of  educar 
tion ;  provided  further,  that  the  board  of  education  of  cities  of 
the  second  class  may  issue  bonds  at  any  time  without  such 
election  to  pay  outstanding  warrants  or  floating  indebtedness 
which  may  exist  at  the  passage  of  this  act ;  and  such  board  of 
education  may  issue  at  any  time  a  bond  for  a  sum  not  greater 
than  ten  hundred  dollars  to  raise  money  to  pay  for  needful  re- 
pairs on  school  buildings,  or  to  pay  for  outbuildings  or  heat- 
ing plants  for  the  public-school  buildings,  if  the  state  school 
superintendent  shall  approve  in  writing  such  issue  of  bonds 
for  floating  indebtedness  and  for  the  purposes  in  the  above  pro- 
viso; provided,  it  shall  not  at  any  time  exceed  an  aggi^egate 
amount  of  the  sum  of  five  thousand  dollars ;  provided  further, 
that  the  right  granted  herein  to  boards  of  ^ucation  to  issue 
bonds  without  such  election  shall  not  be  oonstrued  to  authorize 
an  issue  of  bonds  which,  with  those  of  the  same  kind  already 
outstanding,  shall  exceed  one-half  of  one  per  cent,  of  the  as- 
sessment for  taxation,  as  shown  by  the  last  finding  and  deter- 
mination of  the  proper  board  of  equalization. 

Sec.  8.  Section  1,  chapter  128  of  the  Laws  of  1907,  is  hereby 
amended  to  read  as  follows :  Section  1.  At  no  time  shall  the 
bonded  indebtedness  of  any  city  of  the  second  class  exceed  one 
and  one-half  per  centum  of  the  assessed  value  of  all  the  taxable 
property  within  said  city,  as  shown  by  the  assessment  books 
of  the  year  previous  to  the  one  in  which  a  new  issue  of  bonds 
is  proposed  to  be  made ;  provided,  bonds  issued  to  pay  the  cost 
of  improvement  for  which  a  special  tax  is  levied  upon  the  prop- 
erty improved,  and  bonds  issued  to  pay  the  cost  of  improve- 
ments of  intersections  of  streets,  alleys  and  avenues  and  that 
portion  of  the  street  immediately  in  front  of  city  property, 
shall  not  be  included  in  estimating  said  bonded  indebtedness ; 
and  provided  further,  that  nothing  in  this  section  shall  be  con- 
strued to  prevent  the  issuing  of  bonds  to  refund  existing 
bonded  indebtedness;  but  nothing  herein  shall  affect  bonds 
issued  or  that  may  be  issued  hereafter  under  and  by  virtue  of 
chapter  101  of  the  Laws  of  1905. 

Sec.  9.  Section  1,  chapter  39,  Laws  of  1874,  the  same  being 
section  479  of  the  General  Statutes  of  1901 ;  chapter  113,  Laws 
of  1893,  the  same  being  section  519  of  the  General  Statutes  of 
1901;  section  4,  chapter  196,  Laws  of  1891,  the  same  being 
section  6264  of  the  General  Statutes  of  1901;  chapter  132, 
Laws  of  1883 ;  chapter  42,  Laws  of  1903,  special  session ;  chap- 
ter 126,  Laws  of  1903,  the  same  being  6331  of  the  General 
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Statutes  of  1901 ;  chapter  898,  Laws  of  1905 ;  and  chapter  128, 
Laws  of  1907,  and  all  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  chapter,  are  hereby  repealed. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved'March  5,  1909. 

Published  in  official  state  paper  March  8, 1909. 


CHAPTER  63. 


RELATING  TO  COUNTY  BRIDGES. 
Senate  bill  No.  79. 

■ 

An  Act  amending  section  13  of  chapter  35  of  the  Laws  of  1867,  as 
amended  by  section  2  of  chapter  76  of  the  Laws  of  1879,  being  section 

*  575  of  the  General  Statutes  of  1901,  and  repealing  said  section  2  of 
chapter  76  of  the  Laws  of  1879,  and  chapter  75  of  the  Laws  of  1879. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  13  of  chapter  35  of  the  Laws  of 
1867,  as  amended  by  section  2  of  chapter  76  of  the  Laws  of  1879, 
be  amended  to  read  as  follows,  to  wit :  Sec.  13.  That  whenever 
the  board  of  county  commissioners  of  any  county  shall  de- 
termine that  any  bridge  or  bridges  are  necessary  to  be  built 
or  repaired  in  their  county,  it  may,  in  accordance  with  the 
statutes  of  this  state,  make  an  appropriation  therefor,  not  to 
exceed  the  sum  of  four  thousand  dollars  for  each  of  said 
bridges ;  provided,  however,  that  not  more  than  twenty  per  cent. 
of  the  tax  levy  for  general  purposes  in  any  year  shall  be  used 
for  the  building^  or  repairing  of  bridges,  and  where  it  is  neces- 
sary in  the  opinion  of  said  board  to  build  or  repair  a  bridge, 
the  cost  of  which  shall  exceed  the  sum  of  four  thousand  dollars, 
it  shall,  before  making  an  appropriation  therefor,  submit  the 
question  to  the  qualified  voters  of  the  county  at  either  a  general 
or  special  election,  when  if  a  majority  of  the  votes  cast  on  the 
proposition  submitted  shall  be  in  favor  thereof,  the  board  shall 
make  the  appropriation  in  accordance  with  the  terms  of  the 
proposition  submitted;  and  when  the  sum  to  be  appropriated 
shall  exceed  five  thousand  dollars  the  board  of  county  commis- 
sioners may  provide  for  the  payment  of  the  same  by  orders  on 
the  county  treasury,  payable  in  such  sums  and  at  such  times 
as  may  be  agreed  to  by  the  contracting  parties  for  the  building 
or  repairing  of  such  bridge  or  bridges,  but  in  no  case  shall  such 
orders  be  given  for  a  longer  time  than  three  years  from  the 
completion  of  the  building  or  repair  of  said  bridge  or  bridges ; 
and  for  the  pasnnent  of  such  orders  the  board  of  county  com- 
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missioners  shall  levy  a  tax  sufficient  to  pay  the  same  as  they 
become  due. 

Sec.  2.  Section  2  of  chapter  76  of  the  Laws  of  1879  and 
chapter  75  of  the  Laws  of  1879^  being  section  575  of  the  Gen- 
eral Statutes  of  1901,  and  all  other  laws  or  parts  of  laws  in 
conflict  herewith  are  hereby  repealed. 

Sec  3.  This  act  shall  be  in  force  from  and  after  its  publica- 
tion in  the  official  state  paper. 

Approved  March  5, 1909. 

Published  in  official  state  paper  March  8,  1909. 


CHAPTER  64. 

RELATING  TO  PUBLIC  BRIDGES. 
Substitute  for  Senate  bill  No.  301. 

An  Act  relating  to  public  bridges. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Whenever  in  any  county  having  an  assessed 
valuation  for  taxation  purposes  of  over  ninety  million  dollars 
the  board  of  directors  of  any  drainage  district  organized  under 
the  laws  of  this  state,  under  the  powers  vested  in  them,  shall 
prescribe,  regulate  or  fix  the  height  of  any  public  bridge 
located  within  said  district  or  the  length  of  spans  and  the  loca- 
tion of  piers  or  abutments  of  any  such  bridge,  or  shall  locate 
harbor  lines  for  or  establish  the  channel  of  any  stream  within 
such  district,  and  shall  notify  and  request,  in  writing,  the  board 
of  county  commissioners  to  change,  alter  or  reconstruct  any 
such  bridge  or  bridges  to  conform  to  such  harbor  lines,  channel 
or  requirements ;  or  whenever  in  any  county  the  secretary  of 
war  of  the  United  States,  or  any  other  competent  authority, 
shall  request,  order  or  direct,  in  writing,  the  reconstruction, 
raising  or  lengthening  of  any  public  bridge,  or  the  spans  there- 
of, over  any  navigable  stream,  or  shall  request,  order  or  direct 
the  reconstruction  or  relocation  of  the  piers  or  abutments  of 
any  public  bridge  over  a  navigable  stream,  or  shall  establish 
harbor  lines  or  otherwise  designate  the  channel  for  any  navi- 
gable stream,  and  shall  request,  order  or  direct  the  reconstruc- 
tion of  bridges  to  conform  thereto ;  the  board  of  county  com- 
missioners of  the  county  wherein  such  public  bridge  is  located 
is  hereby  authorized  and  empowered  to  reconstruct  such 
bridges  and  approaches  thereto,  raise,  lengthen  and  repair  such 
bridges,  and  to  reconstruct,  remove  and  relocate  the  abutments 
and  piers  thereof,  and  to  improve  such  bridges  iii  any  other 
respect  required,  and  to  do  any  and  all  acts  necessary  to  con- 
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form  to  such  requirements,  in  the  manner  hereinafter  provided, 
and  for  the  purpose  of  paying  for  such  improvements  may  issue 
bonds  of  such  county  without  the  same  being  authorized  by  any 
election,  and  subject  only  to  the  limitations  contained  in  this 
act.  The  amount  of  bonds  so  authorized  to  be  issued  shall  not 
exceed  the  actual  cost  of  such  improvements. 

Sec.  2.  The  reconstruction,  improvement,  removal  and  relo- 
cation of  bridges  or  approaches  thereto  provided  for  in  this  act. 
shall  be  by  written  contract  separately  made  and  awarded  as 
to  each  bridge,  to  the  lowest  responsible  bidder,  upon  sealed 
proposals,  based  upon  plans  and  specifications  therefor  on  file 
in  the  ofBce  of  the  county  clerk  of  the  county.  The  county 
surveyor  of  the  county,  when  so  directed  to  do  by  the  board  of 
county  commissioners,  shall  make  all  necessary  surveys  and 
investigations  and  prepare  plans  and  specifications  for  the  re- 
construction, improvement,  removal  or  relocation  of  any  bridge 
or  the  approaches  thereto,  together  with  an  estimate  under  oath 
of  the  cost  thereof,  and  file  such  plans,  specifications  and  esti- 
mate in  the  office  of  the  county  clerk  of  the  county.  No  contract 
shall  be  awarded  for  any  such  improvement  at  a  price  in  ex- 
cess of  said  estimated  cost.  The  board  of  county  commission- 
ers shall  have  power,  if  they  deem  it  necessary,  to  employ 
engineers  to  assist  the  county  surveyor  in  preparing  plans  and 
specifications  or  superintending  the  construction  of  such  im- 
provements, and  to  pay  such  engineers  out  of  the  proceeds  of 
bonds  issued  on  account  of  the  cost  thereof.  After  consider- 
ing and  approving  plans  and  specifications,  prepared  and  filed 
as  aforesaid,  the  board  of  county  commissioners  shall  adver- 
tise for  three  consecutive  weeks  in  the  official  county  paper  for 
sealed  proposals  for  the  construction  of  such  improvements  or 
work,  in  accordance  with  the  plans  and  specifications  therefor. 
The  board  of  county  commissioners  shall  require  any  contractor 
to  whom  any  such  contract  is  awarded  to  enter  into  a  written 
contract,  and  to  secure  the  performance  thereof  by  a  bond 
signed  by  two  or  more  surety  companies.  All  bids  for  the 
construction  of  any  such  improvement  or  work  shall  be  pre- 
sented simultaneously  to  the  board  of  county  commissioners 
and  opened  forthwith  by  them,  in  the  presence  of  the  public 
and  all  bidders  present. 

Sec.  3.  In  order  to  pay  for  the  reconstruction,  improvement, 
removal  or  relocation  of  any  bridge  and  approaches  thereto, 
provided  for  in  this  act,  the  board  of  county  commissioners  of 
such  counties  shall  be  and  are  hereby  authorized  and  empow- 
ered, for  and  on  behalf  of  such  counties,  to  issue  negotiable 
bonds  of  such  counties.  Such  bonds  may  be  issued  to  the  con- 
tractor reconstructing,  improving,  removing  or  relocating  any 
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bridge  or  approaches  thereto,  in  payment  therefor,  or  the  said 
board  may  sell  such  bonds  and  pay  the  contractor  from  the 
proceeds  thereof.  Such  bonds  shall  be  made  payable  in  ten 
equal  annual  series,  beginning  twenty  years  from  the  date 
thereof,  and  shall  bear  interest  at  a  rate  not  to  exceed  four  and 
one-half  per  cent,  per  annum,  and  shall  have  semiannual  in- 
terest coupons  attached  thereto.  It  shall  be  the  duty  of  the 
board  of  county  commissioners  of  any  county  issuing  such 
bonds,  annually  at  the  time  of  levying  other  taxes,  to  levy  a 
tax  each  year  sufficient  to  pay  the  interest  on  said  bonds  as 
the  same  become  due,  on  all  taxable  property  of  such  county, 
and  such  commissioners  are  further  empowered  and  it  shall  be 
their  duty  before  the  date  of  maturity  of  any  series  of  such 
bonds  to  levy  a  tax  for  the  pasnnent  of  such  series  at  the  ma- 
turity thereof,  and  all  moneys  realized  from  the  sale  of  such 
bonds  shall  be  used  only  for  the  purpose  herein  specified.  No 
bonds  issued  in  pursuance  of  this  act  shall  be  sold  for  less  than 
their  par  value  nor  shall  any  commission  be  paid  for  the  sale 
thereof.  Said  bonds  shall  be  signed  on  behalf  of  the  county 
issuing  the  same,  by  the  chairman  of  the  board  of  county  com- 
missioners, and  attested  by  the  county  clerk  of  said  county, 
with  the  seal  of  the  county  thereto  attached,  and  duly  regis- 
tered by  said  county  clerk  in  his  office,  and  such  registration 
shall  be  certified  to  by  the  said  county  cleric  upon  said  bonds  by 
his  official  signature  and  the  seal  of  the  eounly.  Sdid  bonds 
shall  also  be  registered  by  the  auditor  of  the  state,  and  he  shall 
certify  on  such  bonds  to  the  registration  thereof  by  his  official 
signature  and  seail  of  office.  Said  bonds  may  be  israed  at  any 
time  after  the  awarding  of  a  contract  for  the  reconstruction, 
removal  or  improvement  of  any  bridge.  All  bonds  issued  under 
the  provisions  of  this  act  shall  contain  a  recital  tiiat  the  same 
are  issued  under  the  provisions  of  this  act  and  in  conformity 
with  the  provisions,  restrictions  and  limitations  thereof,  and 
that  such  bonds  and  the  interest  thereon  are  to  be  paid  by  a 
general  tax  levied  upon  all  the  taxable  property  of  the  county 
issuing  the  same,  and  such  recital  shall  be  conclusive  in  favor 
of  all  persons  purchasing  such  bonds  that  all  proper  acts  have 
been  done,  proceedings  taken  and  conditions  precedent  per^ 
formed  and  existing  to  authorize  the  issue  of  such  bonds  and 
the  levy  of  all  taxes  necessary  for  the  payment  of  the  principal 
and  the  interest  thereof,  as  and  when  the  same  become  due  by 
the  terms  thereof. 

Sec.  4.  The  board  of  county  commissioners  is  hereby  au- 
thorized to  enter  into  contracts  with  any  county,  township, 
city,  drainage  district,  municipality,  person,  company  or  cor- 
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poration,  located  within  or  without  this  state,  for  the  recon- 
struction, improvement,  removal,  relocation,  maintenance,  reg- 
ulation or  use  of  any  bridge  and  approaches  thereto,  recon- 
structed under  this  act,  and  if  such  contract  shall  be  entered 
into  between  any  board  of  county  commissioners  of  such  county 
and  any  other  county,  township,  city,  drainage  district,  mu- 
nicipality, person,  company  or  corporation,  as  to  the  recon- 
struction, improvement,  removal,  relocation,  maintenance,  reg- 
ulation or  use  of  any  such  bridge  or  bridges,  then  such  com- 
missioners shall  not  issue  the  bonds  of  the  county  for  a  greater 
amount  on  account  of  the  reconstruction,  improvement,  re- 
moval or  relocation  of  any  such  bridge  or  bridges  than  the  cost 
thereof,  after  deducting  therefrom  the  amount  paid  or  agreed 
to  be  paid  by  such  other  county,  township,  city,  drainage  dis- 
trict, municipality,  person,  company  or  corporation ;  provided, 
that  no  contract  with  or  contribution  by  any  such  other  county, 
township,  city,  drainage  district,  municipality,  person,  com- 
pany or  corporation  for  the  joint  use  of  any  bridge  or  the  con- 
struction thereof  shall  confer  upon  any  such  other  county, 
township,  city,  drainage  district,  municipality,  person,  com- 
pany of  corporation  any  exclusive  privilege  or  right  to  use  such 
bridge  or  preclude  the  county  commissioners  of  the  county  re- 
constructing, improving  or  relocating  any  such  bridge  from 
the  granting  of  like  or  similar  privileges  to  others  to  use  such 
bridges  upon  such  terms  as  may  be  prescribed  by  such  board  of 
county  conunissioners   or   other  authorities   having  control 
thereof.    No  street  railway  or  other  railway  company  shall 
construct,  lay  or  maintain  any  tracks  upon  or  use  for  the  trans- 
portation of  passengers  or  freight  any  bridge  reconstructed  or 
improved  under  the  provisions  of  this  act  without  first  paying 
to  the  county  reconstructing  or  improving  such  bridge  one-half 
of  the  total  cost  of  such  reconstruction  or  improvement  of  such 
bridge  and  the  approaches  thereto ;  and  no  other  person  or  cor- 
poration shall  use  such  bridge  or  the  piers  thereof  for  any  pri- 
vate use  without  first  paying  to  the  county  constructing  the 
same  such  sum  as  the  county  commissioners  thereof,  or  other 
authorities  having  control  of  such  bridge,  shall  require  as  com- 
pensation for  such  use.    If  any  street  railway  or  railway  cor- 
poration shall  construct,  lay  or  maintain  any  tracks  upon  or 
use  for  the  transportation  of  its  passengers  or  freight  any 
bridge  reconstructed  or  improved  under  the  provisions  of  this 
act  without  first  passing  therefor  as  above  provided,  it  shall 
thereby  become  liable  to  the  county  for  one-half  of  the  cost  of 
the  reconstruction  or  improvement  of  such  bridge,  and  such 
county  may  sue  for  and  recover  such  sum  in  any  court  of  com- 

—8 
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petent  jurisdiction,  and  the  use  of  such  bridge  by  any  street 
railway  or  railway  corporation  for  the  transportation  of  any 
cars,  passengers  or  freight,  or  the  construction  or  maintenance 
of  tracks  thereon,  may  also  be  enjoined  until  compensation  is 
made  therefor,  as  hereinbefore  provided.  All  money  received 
for  the  use  of  ^uch  bridges  shall  be  used  in  the  reconstruction 
or  improvement  thereof,  or  in  the  payment  of  bonds  and  in- 
terest thereon,  issued  on  account  of  the  reconstruction  or  im- 
provement of  such  bridges. 

Sec.  5.  It  shall  be  the  duty  of  the  county  commissioners  of 
any  county  of  this  state  to  which  this  act  applies  now  or  here- 
after having  therein  any  public  bridge  or  bridges  over  any 
navigable  river,  which  bridge  or  bridges  have  been  ordered  or 
shall  hereafter  be  ordered  or  required  by  the  secretary  of  war 
of  the  United  States,  or  the  board  of  directors  of  any  drainage 
district  organized  under  the  laws  of  this  state,  in  any  county 
having  an  assessed  valuation  for  taxation  purposes  of  over 
ninety  million  dollars,  to  be  removed,  relocated,  reconstructed 
or  improved,  to  take  possession  of  such  bridges  and  to  forth- 
with remove,  relocate,  reconstruct  or  improve  the  same,  as  may 
be  necessary  and  proper,  and  the  ownership  and  control  of  such 
bridges  is  hereby  vested  in  such  .counties,  and  the  board  of 
county  commissioners  thereof  are  hereby  authorized  and  em- 
powered to  use  any  part  or  portion  of  any  such  bridge  in  the 
reconstruction  of  such  bridges  or  of  any  other  bridge*or  viaduct 
situated  in  their  county,  or  to  sell  or  dispose  of  the  materials 
composing  any  such  bridge,  and  to  use  the  proceeds  of  such 
sale  in  the  reconstruction  or  improvement  of  bridges  over 
rivers  situated  in  said  county.  The  provisions  of  this  act  shall 
apply  to  all  public  bridges,  and  all  parts  thereof,  used  by  any 
street  railway  company  or  any  other  corporation,  and  to  all 
public  bridges  heretofore  constructed  over  any  such  river  by 
counties,  either  with  or  without  the  aid,  assistance  or  coopera- 
tion of  any  street  railway  company  or  other  person  or  corpora- 
tion, and  also  to  public  bridges  situated  in  or  constructed  by  or 
under  the  control  of  any  city  or  any  other  municipality.  Should 
any  relocation,  change  or  alteration  of  the  channel  of  any  river 
by  any  competent  authority  necessitate  the  removal,  relocation 
or  reconstruction  of  bridges  over  the  channel  of  such  river  as 
relocated  or  altered,  such  work  shall  be  done  and  such  im- 
provements made  under  the  provisions  of  this  act.  Bridges 
constructed,  reconstructed,  improved  or  relocated  under  the 
provisions  of  this  act  shall  be  under  the  control  of  and  main- 
tained by  the  board  of  county  commissioners  of  the  county, 
and  such  county  commissioners  shall  also  have  power  to  con- 
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tract  with  any  city  in  which  any  such  bridge  is  situated,  or 
with  any  corporation  using  any  such  bridge,  for  the  mainte- 
nance or  repair  thereof. 

Sec.  6.  AH  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  March  25,  1909. 


CHAPTER  65. 

PROHIBITED  IN  CERTAIN  EMPLOYMENT. 

Senate  bill  No.  145. 

An  Act  concerning  child  labor,  prohibiting  the  employment  in  factories, 
workshops,  theaters,  elevators,  packing-houses  and  mines  of  persons 
under  fourteen  years  of  age,  and  regulating  the  employment  in  other 
occupations  or  places  of  persons  under  sixteen  years  of  age,  and  re- 
pealing chapter  278,  Laws  of  Kansas,  1905,  and  providing  i>enaltie8 
for  the  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  No  child  under  fourteen  years  of  age  shall  be  at 
any  time  employed,  permitted  or  suffered  to  work  in,  or  in  con- 
nection with,  any  factory,  workshop,  not  owned  or  operated  by 
the  parent  or  parents  of  the  said  child,  theater  or  packing- 
house, or  operating  elevators,  or  in  or  about  any  mine.  It  shall 
be  unlawful  for  any  person,  firm  or  corporation  to  employ  any 
child  under  fourteen  years  of  age  in  any  business  or  service 
whatever  during  the  hours  in  which  the  public  school  is  in 
session  in  the  district  in  which  said  child  resides. 

Sec.  2.  It  shall  be  unlawful  for  children  under  sixteen  years 
of  age,  who  are  employed  in  the  several  vocations  mentioned 
in  this  act,  or  in  the  distribution  or  transmission  of  mer- 
chandise or  messages,  to  be  employed  before  seven  o'clock  A.  M. 
or  after  six  o'clock  P.  M.,  or  more  than  eight  hours  in  any  one 
calendar  day,  or  more  than  forty-eight  hours  in  any  one  week. 
No  person  under  sixteen  years  of  age  shall  be  employed  at  any 
occupation  nor  at  any  place  dangerous  or  injurious  to  life, 
limb,  health  or  morals. 

Sec.  3.  All  persons,  firms  or  corporations  employing  children 
in  any  of  the  vocations  mentioned  in  this  act  under  sixteen 
years  of  age  shall  be  required  to  first  obtain  a  certificate  of  the 
age  of  such  children,  based  upon  the  school  census  records,  the 
same  to  be  secured  where  possible  from  the  school  superin- 
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tendent,  principal  or  teacher  of  the  school  or  other  person  au- 
thorized by  the  school  board  to  have  charge  of  the  school  census 
records  in  the  district  or  city  wherein  such  children  reside. 
Said  certificate  shall  be  issued  without  charge,  and  shall  be 
substantially  in  the  following  form : 

....y  f  iL&n*, • 

city  county  dots 

This  certifies  that ,  according  to  the  records  of  the 

ftUlnam* 

school  census  and  from  all  knowledge  that  I  can  obtain,  was  bom 

day 

, ,  at ,  in county,  state  of 

month  year 

^ ,  and  is  now years  and months  of  age.     His 

(or  her)  height  is  ,  weight , 

taU— short— medium  heavy— liQht—ntedwm 

complexion ,  hair ,  eyes ,  and  he  resides  at 

fair  or  dark  color  color 

No , Street.  (Signature) 

of school  or  district  No 

<nffiei<xl  school  poeUion  name  of  school 

When  said  child's  name  and  age  does  not  appear  on  the  school 
census  enumeration  of  said  city  or  district,  then  said  firm,  per- 
son  or  corporation  employing  such  child  shall  secure  an  affidavit 
from  the  parent  or  legal  guardian  of  such  child,  which  state- 
ment shall  contain  the  facts  and  data  as  set  forth  in  the  above 
certificate,  and  shall  be  certified  on  oath  before  some  officer 
authorized  to  administer  oaths.  Such  certificate  or  affidavit 
shall  be  sufficient  protection  to  the  employer  of  any  child  as  to 
the  age  of  such  child,  except  when  such  employer  has  actual 
knowledge  of  the  falsity  of  such  certificate,  and  all  such  cer- 
tificates shall  be  kept  constantly  on  file  in  a  convenient  place, 
and  shall  at  all  times  be  open  to  inspection  of  the  proper  au- 
thorities, as  provided  in  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  state  factory  inspector, 
state  inspector  of  mines  and  their  deputies  to  inspect  the  cer- 
tificates hereinabove  provided  for,  to  examine  children  em- 
ployed in  factories,  workshops,  theaters,  elevators,  packing- 
houses and  mines  and  the  vocations  mentioned  in  section  2  of 
this  act  as  to  their  age,  and  to  file  complaints  in  any  court  of 
competent  jurisdiction  to  enforce  the  provisions  of  this  act,  and 
it  shall  be  the  duty  of  the  county  attorney  of  the  proper  county 
to  appear  and  prosecute  all  complaints  so  filed. 

Sec.  5.  Any  person,  firm  or  corporation  employing  any  per- 
son or  child  in  violation  of  any  provision  of  this  act,  or  per- 
mitting or  conniving  at  such  violation,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
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a  sum  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  thirty  days  nor  more  than  ninety  days. 

Sec.  6.  That  chapter  278,  Laws  of  1905,  be  and  the  same  is 
hereby  repealed. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  February  9, 1909. 


CHAPTER  66. 


RELATING  TO  OFFICERS. 

House  bill  No.  768. 

An  Act  to  amend  sections  17  and  20,  chapter  122,  Session  Laws  of  1903, 

and  repealing  said  sections. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  section  17,  chapter  122  of  the  Session 
Laws>of  1903,  be  amended  to  read  as  follows:  Sec.  17.  All 
officers  elected  shall  be  qualified  electors  of  such  city,  and  the 
removal  from  such  city  of  any  officer  shall  occasion  a  vacancy 
in  such  office.  In  case  of  any  vacancy  occurring  by  death, 
resigrnation,  or  removal  of  any  officer  elected  under  the  provi- 
sions of  this  act,  the  mayor,  by  and  with  the  consent  of  the 
council,  shall  fill  .such  vacancy  by  appointment,  until  the  next 
annual  city  election,  when  some  person  shall  be  elected  for  the 
unexpired  term.  In  case  of  any  vacancy  in  any  appointive 
office  the  mayor,  by  and  with  the  consent  of  the  council,  shall 
fill  such  vacancy  for  the  unexpired  term  for  which  his  pre- 
decessor was  appointed.  The  clerk  shall  enter  every  appoint- 
ment to  office  and  the  date  thereof  on  the  journal. 

Sec.  2.  That  section  20  of  chapter  122  of  the  Session  Laws 
of  1903  be  amended  to  read  as  follows:  Sec.  20.  No  person 
shall  be  eligible  to  any  elective  office  unless  he  or  she  shall 
have  been  a  resident  of  the  city  at  least  six  months  prior  to  the 
time  of  his  or  her  election.  ' 

Sec.  3.  Sections  17  and  20  of  chapter  122  of  the  Session 
Laws  of  1903  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  m  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 
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CHAPTER  67. 

ISSUE  OF  BONDS  FOR  NATURAL  GAS,  WATER,  LIGHT  AND 

HEATING  PURPOSES. 
Senate  bUl  No.  472. 

An  Act  authorizing  and  legalizing  the  issuance  of  bonds  under  the  pro- 
visions of  chapter  101  of  the  Laws  of  Kansas  of  1905,  being  an  act 
authorizing  certain  cities  to  issue  bonds  for  natural  gas,  water,  light 
and  heating  purposes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  all  bonds  authorized  by  ordinance  or  issued 
prior  to  February  1,  1909,  by  any  city  of  the  first  class  in  the 
state  of  Kansas  under  the  provisions  of  chapter  101  of  the 
Laws  of  Kansas  of  1905,  being  ^'An  act  authorizing  certain 
cities  to  issue  bonds  for  natural  gas,  water,  light  and  heating 
purposes,"  for  the  purpose  of  constructing  and  extending  the 
electric-light  plant  in  such  city  to  supply  said  city  and  its  in- 
habitants with  electric  light,  which  bonds  may  be  or  are  de- 
fective or  invalid  by  reason  of  the  failure  of  the  mayor  and 
council  of  said  city  to  publish  a  proper  notice  of  the  election, 
as  required  by  the  provisions  of  section  2  of  said  chapter  101, 
are  hereby  declared  to  be  legal  and  valid,  notwithstanding  any 
defect  or  irregularity  in  the  submission  of  the  question  of  is- 
suance of  said  bonds  to  a  vote  of  the  electors  or  in  taking  the 
vote,  and  notwithstanding  the  same  may  not  have  been  voted 
upon,  executed  or  issued  in  conformity  with  law,  and  such 
bonds  shall  have  the  san^e  legal,  valid  and  binding  force  as  if 
they  had  been  legally  authorized,  voted  upon  and  executed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  13, 1909. 
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CHAPTER  68. 

PUBLIC  IMPROVEMENTS. 

House  bill  No.  769. 

Ak  Act  relating  to  cities  and  to  amend  section  158  of  chapter  122  of  the 
Session  Laws  of  1908,  and  repealing  the  original  section,  and  pro- 
viding that  cities  may  make  public  improvements. 

£e  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  section  153,  chapter  122,  Session  Laws  of 
1903,  be  amended  to  read  as  follows :  Sec.  153.  Before  build- 
ing or  constructing  any  building,  sidewalk,  bridge,  pavement, 
sewer,  or  any  other  work  in  any  street,  or  any  kind  of  work  or 
improvement  shall  be  commenced  by  the  mayor  and  council,  or 
under  their  authority,  a  detailed  estimate  of  the  cost  thereof, 
^^hich  shall  be  made  under  oath  by  the  city  engineer  (or  some 
other  competent  person,  selected  by  the  mayor  and  approved  by 
the  council),  and  said  estimate  shall  be  submitted  to  the  coun- 
cil; and  in  all  cases  where  the  estimated  cost  of  the  contism- 
plated  building,  work  or  improvement  amounts  to  more  than 
one  hundred  dollars,  sealed  proposals  for  the  building  or  con- 
struction thereof  shall  be  invited  by  advertisement,  published 
by  the  city  clerk  in  the  official  city  paper  for  at  least  three 
consecutive  days,  and  the  mayor  and  council  shall  let  the'  work 
by  contract  to  the  lowest  responsible  bidder,  if  there  be  any 
such  whose  bid  does  not  exceed  the  estimate.  If  no  responsible 
person  shall  propose  to  enter  into  the  contract  at  a  price  not 
exceeding  the  estimated  cost,  all  bids  shall  be  rejected  and  the 
same  proceedings  as  before  repeated,  until  some  responsible 
person  by  sealed  proposal  shall  offer  to  contract  for  the  woilc 
at  a  price  not  exceeding  the  estimated  cost;  provided,  that  if 
no  responsible  bid  shall  be  received  within  the  estimate,  the 
mayor  and  council  shall  have  power  to  make  said  improvement 
w^ithin  the  estimate  cost  thereof,  and  shall  further  have  the 
power  to  purchase  the  necessary  tools,  apparatus,  materials, 
employ  the  necessary  labor,  construct  the  necessary  plant  or 
plants  for  the  purpose  of  carrying  into  eflfect  the  provisions  of 
this  act.  In  no  case  shall  the  city  be  liable  for  anything  beyond 
the  estimated  cost  or  the  original  contract  price  for  doing  such 
work  or  making  such  improvements.  Before  any  work  or  im- 
provements shall  be  commenced,  the  money  to  pay  for  the 
same  must  be  set  aside  in  the  city  treasury  by  an  appropria- 
tion ordinance ;  and  it  shall  be  the  duty  of  the  city  treasurer  to 
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take  notice  of  such  ordinance  and  be  governed  thereby;  or  pro- 
vision shall  be  made  for  the  issuance  of  internal  improvement 
bonds  to  pay  for  such  improvement. 

Sec.  2.  Section  153  of  chapter  122  of  the  Session  Laws  of 
1908  are  hereby  i^pealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  26, 1909. 


CHAPTER  69. 


PUBLIC  PARKS. 
Senate  bill  No.  166. 

An  Act  to  authorize  cities  to  purchase  land  and  establish  and  maintain 
city  parks  thereon,  providing  for  the  issuance  of  bonds  for  such  pur- 
pose and  the  levy  of  a  park  tax,  and  repealing  chapter  135  of  the  Ses- 
sion Laws  of  1903  and  all  acts  and  parts  of  acts  in  conflict  herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  Cities  are  hereby  authorized  to  purchase  land 
within  or  without  the  limits  of  said  cities  to  be  used  as  public 
parks,  and  to  establish  and  maintain  thereon  public  parks  for 
the  use  and  benefit  of  the  people  of  said  cities. 

Sec.  2.  For  the  purpose  of  purchasing  lands  for  park  pur- 
poses cities  are  hereby  authorized  to  issue  bonds  whenever  in 
the  judgment  of  the  mayor  and  council  thereof  it  shall  be  ex- 
pedient to  purchase  said  lands,  but  no  such  bonds  shall  be 
issued  until  the  city  council  shall  be  instructed  so  to  do  by  a 
majority  of  all  the  votes  cast  on  this  proposition  at  an  election 
held  in  said  cities  for  such  purpose.  Such  election  shall  be  held 
as  other  bond  elections  are  held,  under  the  provisions  of  the 
statute  now  in  force,  and  said  bonds  shall  be  issued  and  made 
payable  in  the  same  manner  as  general  improvement  bonds  of 
such  cities. 

Sec.  3.  For  the  purpose  of  maintaining  such  parks,  cities 
are  hereby  authorized  to  levy  a  tax  to  be  known  as  park  tax. 

Sec.  4.  City  parks  so  established  shall  be  under  the  control 
of  the  mayor  and  council  of  said  cities,  who  shall  provide  for 
the  establishinfiT  and  care  of  the  same  out  of  the  funds  raised 
as  aforesaid,  and  shall  make  suitable  regulations  for  the  care 
and  government  of  such  parks. 

Sec.  6.  That  chapter  185  of  the  Session  Laws  of  1908  and  all 
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acts  and  parts  of  acts  in  conflict  herewith  be  and  the  same  are 
hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  26,  1909. 


CHAPTER  70. 


CONCERNING  CITIES  FIRST  CLASS. 

House  bill  No.  447. 

An  Act  relating  to  cities  of  the  first  class,  and  amending  section  90  of 
chapter  122  of  the  Laws  of  1903,  entitled  ''An  act  relating  to  cities  of 
the  first  class,  and  repealing  chapter  37  of  the  Laws  of  1881  and  all 
acts  amendatory  and  supplemental  thereto,  and  chapter  82,  Laws  of 
1897,  and  all  acts  amendatory  and  supplemental  thereto,  in  so  far  as 
the  same  relate  to  cities  of  the  first  class,"  and  repealing  said  section. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  90  of  chapter  122  of  the  Laws  of 
1903,  entitled  ''An  act  relating  to  cities  of  the  first  class,  and 
repefding  chapter  37  of  the  Laws  of  1881  and  all  acts  amenda- 
tory and  supplemental  thereto,  and  chapter  82,  Laws  of  1897, 
and  all  acts  amendatory  and  supplemental  thereto,  in  so  far  as 
the  same  relate  to  cities  of  the  first  class,"  be  and  the  same  is 
hereby  amended  to  read  as  follows :  Sec.  90.  The  mayor,  by 
and  with  the  consent  of  the  council,  may  appoint  a  city  engi- 
neer, fire  chief,  street  commissioner,  market  master,  weigh- 
master,  inspector  and  weigher  of  produce,  chief  of  police,  po- 
licemen, detectives  and  such  other  officers,  servants  and  em- 
ployees as  they  may  deem  necessary  for  the  best  interests  of 
the  city,  but  no  such  officer  shall  be  appointed  until  hid  term 
of  office  and  salary  shall  have  been  fixed  by  ordinance ;  and  all 
contracts  of  emplojmient  of  auditors,  accountants,  engineers, 
attorneys,  counselors  and  architects  for  any  special  purppse 
shall  be  by  ordinance;  and  all  such  contracts  heretofore  made 
which  have  been  performed  in  whole  or  in  part  shall  be  held 
valid.  The  term  of  all  elective  or  appointive  officers  shall  be 
two  years  and  until  their  successors  are  qualified,  except  as 
otherwise  herein  provided,  or  as  may  be  hereafter  provided  by 
oridinance;  provided,  in  case  of  an  appointment  to  fill  a  vacancy 
such  appointee  shall  only  serve  for  the  remainder  of  the  term 
for  which  his  predecessor  was  elected  or  qualified. 

Sec.  2.  That  section  90  of  chapter  122  of  the  Laws  of  1903, 
and  all  acts  or  parts  of  acts  in  confiict  herewith,  are  hereby 
repealed. 
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Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 
'    Published  in  official  state  paper  March  20,  1909. 


CHAPTER  71. 

IMPROVEMENTS,  CITIES  FIRST  CLASS. 

Senate  bUl  No.  290. 

An  Act  relating  to  cities  of  the  first  class  having  a  population  of  more 
than  65,000  and  concerning  the  acquiring,  improvement,  maintenance 
and  regulation  of  parks,  parkways,  boulevards,  streets,  bridges,  via- 
ducts, public  buildings,  grounds  and  places,  and  amendatory  of  and 
supplemental  to  chapter  115  of  the  Laws  of  1907,  entitled  "An  act  re- 
lating to  cities  of  the  first  class  having  a  population  of  more  than 
50,000,  and  relative  to  the  establishment,  acquiring,  maintenance,  regu- 
lation and  improvement  of  public  parks,  parkways,  boulevards^  streets, 
bridges,  viaducts,  public  buildings,  grounds  and  places,''  approved 
March  1,  1907,  and  repealing  sections  2,  9, 10,  20,  22,  28,  40,  41,  45,  47, 
54  and  55  of  said  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  2  of  chapter  115  of  the  Laws  of 
1907  be  amended  so  as  to  read  as  follows :  In  cities  of  the  first 
class  having  a  population  of  more  than  66,000  there  shall  be 
appointed  by  the  mayor  thereof,  without  confirmation  by  the 
city  council,  a  board  of  park  commissioners,  composed  of  three 
freeholders  and  residents  of  the  city,  well  known  for  their  in- 
telligence and  integrity.  The  term  of  office  of  all  commission- 
ers hereafter  appointed  shall  be  for  three  years  from  tb*e  date 
of  their  appointment  and  until  their  successors  have  been 
appointed  as  aforesaid  and  have  qualified.  Any  member  of 
said  board  may  be  removed  from  his  office  by  the  mayor  and 
councilmen  for  the  same  cause  and  in  the  same  manner  as 
other  appointive  officers.  Said  commissioners  shall  receive 
for  their  services  the  sum  of  six  hundred  dollars  per  year,  to 
be  paid  out  of  the  general  park  fund.  No  more  than  two  mem- 
bers of  said  board  shall  belong  to  the  same  political  party. 
One  of  the  members  of  the  board  shall  be  designated  in  the 
appointment  as  president  and  one  as  vice-president  thereof. 
Vacancies  in  said  board  shall  be  filled  by  appointment  by  the 
mayor  for  the  unexpired  term  only.  Any  such  commissioners 
shall  be  held  to  have  vacated  his  office  in  the  event  of  his  ac- 
cepting a  nomination  or  appointment  to  or  becoming  a  candi- 
date for  any  public  office.  The  members  of  said  board  shall 
give  bond  to  the  city  in  the  sum  of  ten  thousand  dollars,  with 
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one  or  more  sureties,  for  the  faithful  performance  of  the  duties 
of  their  office,  and  said  bonds  shall  be  filed  in  the  office  of  the 
city  clerk  and  approved  by  the  mayor  and  councilmen.  All 
bonds  required  to  be  given  under  this  act  shall  be  signed  by 
one  or  more  surety  companies  authorized  to  do  business  in  the 
state  of  Kansas,  and  the  bonds  given  by  the  park  commission- 
ers may  be  paid  for  out  of  the  general  park  fund;  provided, 
that  nothing  in  this  act  shall  limit  the  term  of  office  of  any 
board  of  park  commissioners  heretofore  appointed,  and  each 
member  of  said  board  shall  continue  as  such  officer  until  the 
expiration  of  the  term  for  which  he  was  appointed  and  until 
his  successor  is  appointed  and  qualified. 

Sec.  2.  That  section  9  of  chapter  115  of  the  ^Law's  of  ^  1907 
be  amended  so  as  to  read  as  follows :  The  board  of  park' com- 
missioners of  any  such  city  are  authorized  to  levy  by  resolu- 
tion of  said  board;  subject  only  to  the  limitations  contained  in 
this  act,  an  annual  tax  on  all  the  taxable  property  of  the  city 
not  to  exceed  one-fourth  mill  on  the  dollar  to  create  a  general 
park  fund,  to  be  used  by  said  board  in  establishing,  acquiring, 
improving  and  maintaining  public  parks,  parkways  and  boule- 
vards and  generally  in  carrying  out  the  provisions  of  this  act, 
and  to  certify  said  levy  to  the  county  clerk  of  the  county  in 
which  said  city  is  situated,  and  have  the  same  placed  upon  the 
tax-rolls  thereof  and  collected  as  other  taxes. 

Sec.  3.  That  section  10  of  chapter  115  of  the  Laws  of  1907 
be  amended  so  as  to  read  as  follows :  The  board  of  park  com- 
missioners of  any  such  city  are  authorized  to  levy  by  resolution 
of  said  board,  subject  only  to  the  limitations  contained  in  this 
act,  an  annual  tax  on  all  taxable  property  of  any  park  district 
of  such  city  of  not  to  exceed  one-fourth  mill  on  the  dollar  to 
create  a  park  fund  for  such  district,  to  be  used  by  said  board 
in  the  acquiring,  improvement  and  maintenance  of  parks  and 
boulevards  in  such  district,  and  to  certify  such  levy  to  the 
county  clerk  and  have  the  same  placed  upon  the  tax-roll  and 
collected  as  other  taxes. 

Sec.  4.  That  section  20  of  chapter  115  of  the  Laws  of  1907 
be  amended  so  as  to  read  as  follows :  No  board  of  park  com- 
missioners shall  issue  general  bonds  of  any  such  city  to  exceed 
in  amount  the  sum  of  one  hundred  and  fifty  thousand  dollars 
in  any  one  calendar  year,  and  the  total  amount  of  general 
bonds  issued  by  any  city  under  this  act  shall  not  at  any  time 
exceed  in  amount  one  per  cent,  of  the  assessed  value  of  all  the 
taxable  property  of  such  city.  By  the  term  "general  bonds," 
as  used  in  this  act,  is  meant  bonds  which  by  the  terms  of  this 
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act  are  to  be  paid  by  a  general  tax  upon  all  the  taxable  prop- 
erty situated  in  any  one  or  more  park  districts.  When  gen- 
eral bonds  are  issued  on  account  of  the  cost  of  widening  or 
extending  any  such  boulevards,  the  board  of  park  commis- 
sioners shall  determine  the  amount  of  general  benefit  by  rea- 
son of  such  improvement  and  shall  not  issue  general  bonds  in 
excess  of  said  amount,  and  may  levy  special  assessments  for 
the  full  amount  of  all  special  benefits  by  reason  of  such  im- 
provements against  the  lands  specially  benefited  thereby,  not 
to  exceed  in  any  instance  the  amount  of  such  special  benefit. 

Sec.  5.  That  section  22  of  chapter  115  of  the  Laws  of  1907 
be  amended  so  as  to  read  as  follows:  The  board  shall  de- 
termine when  it  is  necessary  to  grade,  pave,  macadamize, 
curb  or  gutter  any  street,  parkway  or  boulevard,  and  the 
plans,  specifications  and  material  for  such  work  and  such  de- 
termination shall  be  final.  For  all  paving,  macadamizing, 
curbing  and  guttering  of  streets,  parkways  and  boulevards 
special  assessments  therefor  may  be  apportioned  and  levied 
on  each  block  separately  on  all  lots  and  pieces  of  land  to  the 
center  of  the  block  on  each  side  of  such  boulevard  the  distance 
improved.  In  case  of  grading,  the  assessment  district  shall 
extend  to  the  center  of  the  blocks  on  each  side  of  the  street, 
parkway  or  boulevard  graded  and  for  the  entire  distance 
graded.  Whenever  any  street,  parkway  or  boulevard  shall  be 
graded,  curbed,  guttered,  paved  or  macadamized,  and  the  lots 
or  pieces  of  land  abutting  on  such  improvement  shall  not  be 
divided  into  lots  or  blocks,  the  special  assessment  herein  pro- 
vided for  shall  be  made  on  the  lots  or  pieces  of  land  adjoining 
such  improvement  through  which  the  same  may  be  located  to 
the  distance  of  three  hundred  feet  from  the  street  or  alley 
upon  which  such  improvements  are  made,  extending  along  the 
street,  parkway  or  boulevard  the  distance  improved  or  to  be 
improved;  provided,  that  in  no  case  shall  the  benefit  district 
extend  more  than  half  way  to  the  street,  parkway,  boulevard 
or  public  highway  parallel  with  and  next  to  the  public  street, 
parkway  or  boulevard  to  be  improved.  Special  assessments 
may  be  levied  for  such  improvements  on  each  lot  and  tract  of 
land  in  the  assessment  district  established  as  aforesaid  in  pro- 
portion to  the  value  of  the  lots  or  pieces  of  land,  without  re- 
gard to  the  improvements  thereon.  The  value  of  such  lots  and 
lands  shall  be  ascertained  by  three  disinterested  appraisers, 
appointed  by  the  board.  Before  commencing  such  work  said 
appraisers  shall  take  and  subscribe  an  oath  to  make  an  im- 
partial appraisement  in  accordance  with  the  provisions  of  this 
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act,  and  shall  receive  for  their  services  as  compensation,  for 
the  time  which  they  are  actually  employed,  three  dollars  per 
day.  It  shall  be  the  duty  of  such  appraisers  within  ten  days 
after  their  appointment  to  commence  the  appraising  of  such 
lots  and  tracts  of  land,  and  to  file  their  report  in  writing  with 
the  clerk  of  the  board  within  thirty  days  after  their  appoint- 
ment. When  said  report  is  so  filed  the  board  shall  fix  a  time 
to  hear  any  complaints  that  may  be  made  as  to  the  value  of 
any  lot  or  tract  of  land  appraised  as  aforesaid,  and  notice  of 
such  meeting  shall  be  given  by  publication  by  the  board  for 
ten  days,  and  said  board  at  such  meeting  shall  hear  and  de- 
termine all  complaints  made  as  to  such  report  or  any  part 
thereof,  and  may  alter  or  amend  the  same;  and  said  report, 
^when  confirmed  by  said  board  after  such  hearing,  shall  be  final 
and  conclusive  as  to  all  matters  contained  therein.  After  the 
confirmation  of  such  report  the  board  may  by  resolution  ap- 
portion and  levy,  in  accordance  therewith,  special  assessments 
for  the  full  cost  of  such  improvements,  except  only  the  cost  of 
improving  the  areas  forming  the  intersections  of  streets,  ave- 
nues and  alleys  with  the  street  or  boulevard  so  improved.  At 
least  one-tenth  of  the  amount  of  each  of  such  assessments 
shall  be  collected  each  year.  The  full  cost  of  improving  the 
portion  of  streets,  parkways  or  boulevards  for  which  special 
assessments  are  to  be  levied  may  be  paid  by  bonds  or  with 
funds  obtained  from  the  sale  of  bonds  of  the  city,  none  of 
which  bonds  shall  run  longer  than  ten  years  nor  bear  interest 
to  exceed  five  per  cent,  per  annum,  and  assessments  may  be 
levied  for  the  payment  of  such  bonds,  together  with  the  in- 
terest thereon,  as  aforesaid.  The  cost  of  improving  the  areas 
formed  by  the  intersections  of  streets,  parkways  or  boulevards 
with  the  streets,  parkways,  boulevards  or  alleys  shall  be  paid 
by  general  bonds  of  the  city,  none  of  which  bonds  shall  run 
longer  than  ten  years  nor  bear  interest  to  exceed  five  per  cent, 
per  annum.  Said  bonds  and  the  interest  thereon  shall  be  paid 
by  a  tax  upon  all  the  taxable  property  of  the  city.  When  special 
assessments  are  levied  on  account  of  the  cost  of  improving  any 
street,  parkway  or  boulevard,  the  board  of  park  commission- 
ers shall  determine  the  total  amount  of  special  benefits  by  rea- 
son of  such  improvements,  and  shall  levy  special  assessments 
for  the  full  amount  of  such  special  benefits.  If  the  amount  of 
special  benefits  are  not  equal  to  the  cost  of  the  improvement, 
the  remainder  of  such  cost  shall  be  paid  out  of  the  general  or 
park  district  fund  or  by  the  issue  ^of  bonds. 

Sec.  6.  That  section  23  of  chapter  115  of  the  Laws  of  1907 
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be  amended  so  as  to  read  as  follows :  The  credit  of  the  city 
shall  be  pledged  for  the  payment  of  all  bonds  issued.  Bonds 
may  be  issued  to  the  contractor  constructing  improvements  in 
payment  therefor,  or  the  board  may  sell  the  same  and  pay  the 
contractor  from  the  proceeds  thereof.  Bonds  shall  not  be  is- 
sued in  amount  in  excess  of  the  full  cost  of  any  work  or  im- 
provement, except  that  the  instalment  coupons  shall  include  the 
interest  on  such  instalments  to  the  maturity  thereof.  Where  an 
issue  of  bonds  is  for  five  hundred  dollars  or  more  the  bonds  shall 
be  in  denominations  of  five  hundred  dollars,  and  whenever,  by 
reason  of  the  amount  of  the  contract  price  of  an  improvement, 
the  issuing  of  a  bond  in  a  sum  less  than  five  hundred  dollars 
is  by  the  board  found  necessary  or  proper  such  bond  may  be 
issued.  Where  improvement  bonds  are  issued  under  this  act 
for  improvements  the  cost  of  which  is  by  law  charged  in  whole 
or  part  by  special  assessment  against  specific  property,  the 
board  shall  levy  special  assessments  or  taxes  each  year  suffi- 
cient to  redeem  the  instalment  of  such  bonds  next  thereafter 
maturing ;  but  in  computing  the  amount  of  the  special  assess- 
ment to  be  levied  against  each  lot  or  piece  of  land  liable  there- 
for, interest  thereon  shall  be  added  at  the  rate  of  five  per  cent, 
per  annum  from  the  date  of  the  issuance  of  said  bonds  until 
the  maturity  of  the  instalment  of  bonds  next  thereafter  matur- 
ing. Such  special  assessment  shall  be  made  upon  the  lots  or 
pieces  of  land  chargeable  for  the  cost  of  such  improvements, 
respectively,  and  shall  be  levied  and  collected  in  the  same  man- 
ner as  other  taxes;  but  the  assessed  valuation  fixed  for  such 
cost  which  is  established  for  the  first  year's  assessment  shall  be 
retained  for  the  special  assessment  for  the  succeeding  instal- 
ments of  said  bonds.  The  owner  of  any  lot  or  piece  of  land 
liable  to  any  such  special  assessment  may  redeem  his  property 
from  such  liability  by  paying  the  entire  amount  chargeable 
against  his  property,  upon  the  clerk  of  the  board  mailing  him 
a  written  or  printed  notice  thirty  days  before  the  issuance  of 
the  bonds,  or  after  the  issuance  of  the  bonds  by  paying  all  the 
instalments  of  the  assessments  which  have  been  levied,  and 
also  the  amount  of  the  unlevied  instalments,  with  interest  on 
the  latter  at  the  rate  of  five  per  cent,  from  the  date  of  the  issu- 
ance of  the  bonds  to  the  time  of  maturity  of  the  last  instalment ; 
in  all  cases  where  instalments  of  special  assessments  are  paid, 
as  above  provided,  whether  before  or  after  the  bonds  are  issued, 
the  same  shall  be  paid  to  the  city  treasurer,  who  shall  receipt 
therefor,  and  all  sums  so  paid  shall  be  applied  solely  to  the  pay- 
ment of  such  improvements  or  the  redemption  of  the  bonds 
issued  therefor.    Where  any  piece  of  property  has  been  re- 
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deemed  from  liability  for  the  cost  of  the  improvement,  as 
herein  provided,  such  property  shall  not  thereafter  be  liable  to 
further  si^ial  assessment  for  the  cost  of  such  improvement. 
The  funds  raised  by  such  special  assessment  shall  be  applied 
toward  the  redemption  of  said  bonds,  and  toward  reimbursing- 
the  city,  when  said  bonds  or  any  part  thereof  are  redeemed 
from  general  taxes.  All  bonds  issued  by  any  board  of  park 
commissioners  shall  be  registered  by  the  state  auditor  and  he 
shall  certify  to  such  registration  on  the  back  thereof. 

Sec.  7.  That  section  40  of  chapter  115  of  the  Laws  of  1907 
be  amended  so  as  to  read  as  follows :  That  the  clerk  of  such 
board  of  park  commissioners  shall  forthwith,  upon  any  report 
being  filed  in  his  office,  prepare  and  deposit  a  copy  thereof  in 
the  office  of  the  treasurer  of  such  city,  and  if  there  be  deposited 
^th  the  city  treasurer,  for  the  benefit  of  the  owner  or  owners 
of  such  lands,  the  amount  of  the  award,  such  treasurer  shall 
thereupon  certify  such  fact  upon  the  copy  of  the  report,  and 
shall  pay  said  awards  to  such  persons  as  shall  be  respectively 
entitled  thereto.  In  all  cases  where  the  names  of  the  owners 
or  the  ownership  of  lands  condemned  by  the  board  of  park 
commissioners  of  any  such  city  are  unknown,  uncertain  or  dis- 
puted it  shall  be  sufficient  to  deposit  the  award  made  on  ac- 
count of  the  condemnation  of  such  land  with  the  city  treasurer 
for  the  benefit  of  the  unknown  owners  thereof.  The  title  to 
lands  condemned  by  any  city  for  parks,  parkways  or  boulevards 
shall  vest  in  such  city  upon  the  publication  of  the  resolution  of 
the  board  of  park  commissioners  condemning  the  same.  Upon 
the  recording  of  a  copy  of  said  report  so  certified  in  the  office  of 
the  register  of  deeds  of  the  county,  the  right  to  the  possession 
of  the  lands  condemned  shall  vest  in  the  city  and  the  city  shall 
have  the  right  to  forthwith  take  possession  of,  occupy,  use  and 
improve  said  lands  for  the  purposes .  specified  in  the  resolution 
appropriating  the  same. 

Sec.  8.  All  resolutions  of  the  board  of  park  commissioners 
providing  for  the  issuing  of  bonds,  or  levying  taxes,  or  special 
assessments,  or  ordering  the  grading,  curbing,  guttering,  pav- 
ing, macadamizing,  or  otherwise  improving  of  any  street, 
boulevard,  parkway  or  park,  excepting  resolutions  providing^ 
for  repairs  or  maintenance,  and  all  notices  required  to  be 
given  by  publication,  shall  be  published  in  some  daily  or 
weekly  newspaper,  designated  by  the  board  in  such  notices  or 
resolutions  and  published  in  the  city  of  which  said  commis- 
sioners are  officers,  and  shall  be  in  force  from  and  after  such 
publication  thereof;  provided,  no  newspaper  shall  receive  for 
such  publication  more  than  33  Vs  per  cent,  of  the  fees  allowed 
printers  by  section  17,  chapter  39  of  the  Statute  of  1868. 
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Sec.  9.  The  board  of  park  commissioners  of  any  city  shall 
have  power,  subject  to  the  limitations  of  this  act,  to  issue 
general  bonds  of  such  city  when  they  deem  it  necessary  so  to  do, 
to  pay  for  or  obtain  funds  for  the  acquiring  or  improving  of 
any  park,  parkway  or  boulevard  of  such  city.  Such  bonds  shall 
not  run  for  a  longer  period  than  twenty  years,  nor  bear  interest 
to  exceed  five  per  cent,  per  annum.  Such  bonds  and  interest 
thereon  shall  be  paid  by  a  general  tax  upon  all  the  taxable 
property  of  the  city  or  of  any  one  or  more  park  districts 
thereof,  as  shall  be  determined  by  the  board  at  the  time  of  the 
issuance  thereof. 

Sec.  10.  The  board  of  park  commissioners  of  any  city  shall 
have  power  to  acquire,  by  purchase,  gift,  condemnation  or 
otherwise,  such  lands  as  they  may  deem  necessary  for  public 
parks,  outside  of  the  corporate  limits  of  the  city  and  not  to 
exceed  one  mile  therefrom,  and  to  issue  and  sell,  subject  to  the 
limitations  of  this  act,  general  bonds  of  the  city  to  pay  therefor. 

Sec.  11.  The  clerk  of  the  board  of  park  commissioners  shall 
have  power  to  administer  oaths  in  all  matters  where  an  oath  is 
required  by  any  law. 

Sec.  12.  Nothing  contained  in  this  act  shall  in  any  way  affect 
any  appeal  taken  from  any  award  heretofore  made  or  the 
rights  of  any  person  relative  to  any  lands  heretofore  condemned 
by  any  board  of  park  commissioners  or  the  award  made  ther^ 
for.  All  proceedings  relative  to  the  establishment  or  improve- 
ment of  boulevards  under  the  provisions  of  chapter  115  of  the 
Laws  of  1907,  heretofore  had,  shall  be  held  valid  and  remain 
in  full  force.  Neither  this  act  nor  the  said  act  of  which  it  is 
amendatory  and  supplemental  shall  be  held  or  construed  to  be 
suspended  or  limited  in  their  application  or  otherwise  by  any 
other  statute.  Cities  to  which  said  acts  are  applicable  are  re- 
quired to  carry  out  the  provisions  thereof,  subject  only  to  the 
limitations  therein  contained. 

Sec.  13.  That  sections  2,  9,  10,  20,  22,  23,  40,  41,  45,  47,  54 
and  55  of  chapter  115  of  the  Laws  of  1907,  and  all  laws  in  con- 
flict herewith,  are  hereby  repealed. 

Sec.  14.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  20,  1909. 
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CHAPTER  72. 

CONCERNING  REGULATION  OF  CEMETERIES. 

House  bUl  No.  353. 

An  Act  relating  to  cemetery  corporations  organized  prior  to  March,  1901, 
and  owning  or  controlling  cemeteries  in  or  adjacent  to  cities  of  the  first 
class  having  a  population  of  40,000  or  more,  and  providing  for  the 
r^^lation,  maintenance  and  control  thereof,  and  validating  certain 
acts  done  by  the  directors  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  all  cemetery  companies  heretofore  organ- 
ized under  chapter  23  of  the  General  Statutes  or  Compiled 
Laws  of  the  state  of  Kansas  prior  to  March,  1901,  owning  or 
controlling  a  cemetery  of  fifty  or  more  acres  in  or  adjacent  to 
a  city  of  the  first  class  having  a  population  of  40,000  or  more, 
the  land  of  which  was  conveyed  to  said  company  in  pajrment 
of  capital  stock  issued  therefor,  shall  be  under  the  manage- 
ment and  control  of  directors  elected  by  the  stockholders  there- 
of, and  that  all  of  the  acts  of  any  board  of  directors  heretofore 
regularly  elected  by  stockholders  in  any  such  company  which 
would  b^  legal  if  done  by  any  other  private  corporation  are 
hereby  recognized,  confirmed  and  made  valid;  provided,  that 
from  and  after  this  date  no  dividends  shall  be  issued  in  excess 
of  six  per  cent,  on  the  original  capital  stock  of  such  corpora- 
tion; and  provided  further,  that  all  net  earnings  in  excess  of 
six  per  cent  shall  be  set  apart  for  a  permanent  care  fund  for 
such  cemetery. 

Sec.  2.  Such  permanent  care  fund  shall  be  perpetually  held, 
preserved  and  maintained  for  the  same  purposes  and  upon  the 
same  terms  and  conditions  as  provided  for  in  sections  210, 
211  and  212  of  article  13  of  chapter  18  of  the  Laws  of  1901. 

Sec.  3.  That  all  lands  held  by  such  corporation  for  ceme- 
tery purposes,  whether  platted  or  not,  and  all  lots  sold  for 
burial  purposes,  and  all  vaults  and  other  improvements  for 
such  purposes,  shall  be  exempt  from  public  taxation  while  so 
held;  and  every  lot  sold  and  conveyed  in  such  cemetery  shall 
be  held  by  the  proprietor  for  the  purpose  of  sepulture  only 
and  shall  not  be  subject  to  attachment  or  execution,  but  such 
proprietor  or  purchaser  shall  not  be  a  stockholder  or  member 
of  said  corporation  by  reason  of  his  being  such  purchaser  and 
proprietor. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 
-9 
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CHAPTER  7Sf. 

APPOINTMENT   OF   COMMISSIONER   OF   ELECTIONS   IN    CER- 
TAIN CITIES  0!P  the  first  CLASS. 
Senate  bUl  No.  147. 

An  Act  to  amend  section  1  of  chapter  122  of  the  Session  Laws  of  1907, 
relating  to  the  appointment  of  conmiissioner  of  elections  in  certain 
cities  of  the  first  class,  and  repealing  the  said  original  section. 

Be  it  encLcted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  in  cities  of  the  first  class  having  more  than 
30,000  inhabitants,  the  governor  of  the  state  shall  appoint  a 
commissioner  of  elections,  unless  one  is  already  appointed,  who 
shall  hold  his  office  for  the  term  of  four  years  and  until  his 
successor  is  appointed  and  qualified;  but  he  may,  for  official 
misconduct,  be  removed  by  the  governor.  The  governor  shall 
appoint  his  successor  for  the  same  term  of  years ;  and  in  case  of 
death,  resignation  or  removal  of  the  commissioner  of  elections, 
the  appointment  shall  be  for  the  unexpired  term.  Such  com- 
missioner shall  have  been  a  qualified  elector  and  resident  of  said 
city  at  least  two  years  prior  to  his  appointment,  and  shall  be- 
fore entering  upon  his  duties  take  and  subscribe  and  cause  to 
be  filed  in  the  office  of  the  secretary  of  state  an  oath  of  office 
for  the  faithful  discharge  of  duty,  within  ten  days  after  receiv- 
ing official  notice  of  his  appointment.  The  annual  salary  of 
such  commissioner  of  elections  in  cities  to  which  this  act  ap- 
plies and  having  less  than  50,000  inhabitants  shall  be  twelve 
hundred  dollars ;  in  cities  of  50,000  inhabitants  and  over,  fifteen 
hundred  dollars;  and  shall  be  paid  monthly  out  of  the  city 
treasury  in  like  manner  as  the  salaries  of  other  city  officers. 
He  shall,  subject  to  the  control  of  the  board  of  supervisors  of 
elections  appointed  as  hereinafter  provided,  hold  his  office  in 
a  suitable  and  convenient  place  provided  by  the  city,  and  if 
such  place  is  not  provided  by  said  city,  then  in  some  place 
designated  by  said  supervisors  of  elections.  He  shall  prepare 
and  furnish  copies  of  all  registration  and  all  books,  maps,  in- 
structions and  blanks  for  the  use  and  guidance  of  judges  and 
clerks  of  elections,  and  all  rules  and  regulations  pertaining  to 
registration  and  conduct  of  elections,  keep  the  same  on  file  in 
his  office  when  not  needed  for  the  conduct  of  elections,  subject 
only  to  the  inspection  of  said  board  of  supervisors  of  elections, 
and  he  shall  perform  such  other  and  further  duties  pertaining 
to  the  office  as  may  be  required  of  him  by  law.  He  shall  pro- 
cure a  seal  of  office,  properly  inscribed,  and  shall  authenticate 
all  his  official  acts  therewith. 


Ch.  74]  CITIES.  131 

Sec.  2.  That  section  1  of  chapter  122  of  the  Session  Laws  of 
1907,  and  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26,  1909. 

Published  in  official  state  paper  March  1, 1909. 


CHAPTER  74. 

ELECTIONS— CITIES  FIRST  CLASS. 
Senate  bill  No.  308. 

An  Act  relating  to  cities  of  the  first  class  which  adopt  or  have  hereto- 
fore adopted  the  provisions  of  chapter  114  of  the  Session  Laws  of 
Kansas  of  1907  and  acts  amendatory  thereto,  and  repealing  original 
sections  12,  14,  16  and  20  of  said  chapter  and  all  othei-  acts  or  parts 
of  acts  in  conflict  herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas  : 

Section  1.  That  section  12  of  chapter  114  of  the  Session 
Laws  of  Kansas  of  1907  be  amended  to  read  as  follows :« 
Sec.  12.  In  all  elections  held  for  the  election  of  city  or  school 
officers,  or  for  the  purpose  of  authorizing  the  issuance  of  any 
bonds  for  school  purposes,  or  other  public  improvements,  or 
in  the  adoption  or  rejection  of  this  act,  and  in  all  elections  held 
under  this  act,  the  right  of  any  citizen  to  vote  shall  not  be 
denied  or  abiridged  on  account  of  sex,  and  women  may  vote 
at  such  elections  the  same  as  men  and  under  like  restrictions 
and  qualifications,  and  any  woman  possessing  the  qualifica- 
tions of  a  voter  under  this  act  shall  also  be  eligible  to  any  such 
city  or  school  office. 

Sec.  2.  That  section  14  of  chapter  114  of  the  Session  Laws 
of  Kansas  of  1907  be  amended  to  read  as  follows:  Sec.  14. 
Candidates  to  be  voted  for  at  all  general  municipal  elections 
at  which  a  mayor  and  four  commissioners  are  to  be  elected 
under  the  provisions  of  this  act  shall  be  nominated  by  a  pri- 
mary election,  and  no  other  name  shall  be  placed  upon  the 
general  ballot  except  those  selected  in  the  manner  hereinafter 
prescribed.  The  primary  election  for  such  nomination  shall 
be  held  on  the  second  Monday  preceding  the  general  municipal 
election.  The  judges  of  the  election  appointed  for  the  general 
municipal  election  shall  be  the  judges  of  the  primary  election, 
and  it  shall  be  held  in  the  same  place  so  far  as  possible,  and 
the  polls  shall  be  opened  and  closed  at  the  same  hours,  and 
with  the  same  clerks,  as  are  required  for  said  general  mu- 
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nicipal  election.    Any  person  desiring  to  become  a  candidate 
for  mayor  or  commissioner  shall  at  least  ten  days  prior  to 
said  primary  election  file  with  the  said  clerk  a  statement  of 
such  candidacy,  in  substantially  the  following  form : 
State  of  Kansas,  County  of ,  ss. 

I, ,  being  first  duly  sworn,  say  that  I  reside  at ,  state  of 

Kansas;  that  I  am  a  qualified  voter  therein;  that  I  am  a  candidate  for 
the  nomination  to  the  office  of  (mayor  or  commissioner)  to  be  voted  upon 

at  the  primary  election  to  be  held  upon  the Monday  of ,  19 — , 

and  I  hereby  request  that  my  name  be  printed  upon  the  official  primary 
ballot  for  nomination  by  such  primary  election  for  such  office. 

(Signed)  

Subscribed  and  sworn  to  (or  affirmed)   before  me  by ,  on  this 

day  of ,  19 — .  (Signed)  


And  shall  at  the  same  time  file  therewith  the  petition  of  at 
least  twenty-five  qualified  voters  requesting  such  caihdidacy. 
Each  petition  shall  be  verified  by  one  or  more  persons  as  to 
the  qualifications  and  residence,  with  street  number,  of  each 
of  the  persons  so  signing  the  said  petition,  and  the  said  peti- 
tion shall  be  in  substantially  the  following  form : 

petition  accompanying  nomination  statement. 

The  undersigned,  duly  qualified  electors  of  the  city  of  ,  and 

residing  at  the  places  set  opposite  our  respective  names  hereto,  do  hereby 
request  that  the  name  of  (name  of  candidate)  be  placed  on  the  ballot 
as  a  candidate  for  nomination  for  (name  of  office)  at  the  primary  elec- 
tion to  be  held  in  such  city  on  the  Monday  of  ,  19 — .     We 

further  state  that  we  know  him  to  be  a  qualified  elector  of  said  city,  a 
man  of  good  moral  character,  and  qualified  in  our  judgment  for  the 
duties  of  such  office. 


Names  of 
qualified  electors. 


Number. 


Street. 


Immediately  upon  the  expiration  of  the  time  for  filing  the 
statements  and  petitions  for  candidates,  the  said  city  clerk 
shall  cause  to  be  published  for  three  successive  days  in  all  the 
daily  newspapers  published  in  the  city,  in  proper  form,  the 
names  of  the  persons  as  they  are  to  appear  upon  the  primary 
ballots,  and  if  there  be  no  daily  newspapers,  then  in  two  issues 
of  any  other  newspapers  that  may  be  published  in  said  city; 
and  the  said  clerk  shall  thereupon  cause  the  primary  ballots  to 
be  printed,  authenticated  with  a  facsimile  of  his  signature. 
Upon  the  said  ballot  the  names  of  the  candidates  for  mayor, 
arranged  alphabetically,  shall  first  be  placed,  with  a  square  at 
the  right  of  each  name,  and  immediately  above  the  names  the 
words  "Vote  for  one."     Following  these  names,  likewise  ar- 
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ranged  in  alphabetical  order,  shall  appear  the  names  of  the 
candidates  for  commissioners  with  a  square  at  the  right  of 
each  name,  and  above  the  names  of  such  candidates  shall  ap- 
pear the  words  "Vote  for  four."  The  ballots  shall  be  printed 
upon  plain,  substantial  white  paper,  and  shall  be  headed : 

CANDIDATES  FOR  NOMINATION  FOR  MAYOR  AND  COMMISSIONERS  OF 

CITY  AT  THE  PRIMARY  ELECTION, 

but  shall  have  no  party  designation  or  mark  whatever.  The 
ballots  shall  be  substantially  the  following  form : 

<  Place  a  cross  in  the  square  following  the  names  of  the  parties  you  favor 

as  candidates  for  the  respective  positions.) 

OPFICAL  PRIMARY  BALLOT. 

CANDIDATES  FOR  NOMINATION  FOR  MAYOR  AND  COMMISSIONERS  OF 

CITY  AT  THE  PRIMARY  ELECTION. 

For  Mayor. 

(Vote  for  one.) 

(Names  of  candidates.) 

For  Commissioners. 

(Vote  for  four.) 

(Names  of  candidates.) 

Official  ballot.    Attest: 

(Signature) 

,  City  Clerk. 

Having  caused  said  ballots  to  be  printed,  the  said  city  clerk 
shall  cause  to  be  delivered  at  each  polling-place  a  number  of 
said  ballots  equal  to  twice  the  number  of  votes  cast  in  such 
polling  precinct  at  the  last  general  municipal  election  for 
mayor.  The  persons  who  are  qualified  to  vote  at  the  general 
municipal  election  shall  be  qualified  to  vote  at  such  primary 
election,  and  all  of  the  provisions  of  chapter  64  of  the  Special 
Session  Laws  of  1908  shall  govern  the  conduct  of  said  pri- 
mary so  far  as  the  same  are  applicable  and  not  inconsistent 
with  the  provisions  of  this  act.  The  two  candidates  receiving 
the  highest  number  of  votes  for  mayor  shall  be  the  candidates 
and  the  only  candidates  whose  names  shall  be  placed  upon  the 
ballot  for  mayor  at  the  next  succeeding  general  municipal 
election,  and  the  eight  candidates  receiving  the  highest  num- 
ber of  votes  for  commissioner,  or  all  such  candidates  if  less 
than  eight,  shall  be  the  candidates  and  the  only  candidates 
whose  names  shall  be  placed  upon  the  ballot  for  commission- 
ers at  such  municipal  election. 

Sec.  3.   That  section  20  of  said  chapter  114  of  the  Session 
Laws  of  Kansas  of  1907  be  amended  to  read  as  follows :   Sec. 
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20.  The  mayor  and  commissioners  shall  take  an  oath  to  faith- 
fully perform  the  duties  of  their  said  offices,  and  they  shall  have 
an  office  at  the  city  hall,  and  as  full  compensation  for  th^ir 
services  shall  receive  not  to  exceed  the  following  sums,  to  wit : 
In  cities  from  fifteen  to  twenty  thousand  population,  the  mayor 
shall  receive  not  to  exceed  the  sum  of  eighteen  hundred  dollars 
per  annum,  and  each  of  the  commissioners  shall  receive  not  to 
exceed  the  sum  of  one  thousand  dollars  per  annum;  in  cities 
having  a  population  of  from  twenty  to  thirty  thousand,  the 
mayor  shall  receive  not  to  exceed  the  sum  of  two  thousand  dol- 
lars per  annum,  and  each  of  said  commissioners  shall  receive 
not  to  exceed  the  sum  of  six  hundred  dollars  per  annum ;  in 
cities  having  from  thirty  to  forty  thousand  population  the 
mayor  shall  receive  not  to  exceed  the  sum  of  two  thousand  dol- 
lars per  annum,  and  each  commissioner  shall  receive  not  to  ex- 
ceed the  sum  of  fifteen  hundred  dollars  per  annum;  in  cities 
having  from  forty  to  sixty  thousand  population  the  mayor  shall 
receive  not  to  exceed  the  sum  of  twenty-five  hundred  dollars 
per  annum,  and  each  commissioner  shall  receive  not  to  exceed 
the  sum  of  eighteen  hundred  dollars  per  annum;  and  in  all 
cities  containing  over  sixty  thousand  population  the  mayor 
shall  receive  not  to  exceed  the  sum  of  four  thousand  dollars 
per  annum,  and  each  of  said  commissioners  shall  receive  not 
to  exceed  the  sum  of  three  thousand  dollars  per  annum,  pay- 
able in  equal  monthly  instalments.  In  cities  having  from  thirty 
to  sixty  thousand  population  the  mayor  shall  devote  at  least 
six  hours  per  day  to  the  duties  of  his  office  and  to  the  affairs  of 
the  city;  and  in  cities  containing  more  than  sixty  thousand 
population  the  mayor  and  commissioners  shall  devote  all  their 
time  to  the  duties  of  their  office  and  the  affairs  of  his  city. 

Sec.  4.  All  cities  that  adopt  the  provisions  of  this  act  and  the 
act  of  which  this  is  amendatory,  after  January  1,  1909,  shall, 
immediately  after  organizing  the  city  commissioners,  by  ordi- 
nance, appoint  three  civil  service  commissioners,  who  shall 
hold  office,  one  until  the  first  Monday  in  April  in  the  second 
year  after  his  appointment,  one  until  the  first  Monday  in  April 
of  the  third  year  after  his  appointment,  and  one  until  the  first 
Monday  in  April  of  the  fourth  year  after  his  appointment.  The 
board  of  commissioners  shall,  as  soon  as  practicable  after  or- 
ganizing upon  the  expiration  of  the  term  of  office  of  any  civil 
service  commissioner,  appoint  one  civil  service  commissioner 
for  four  years,  who  shall  take  the  plade  of  the  commissioner 
whose  term  of  office  expires.  The  chairman  of  the  commission 
for  each  biennial  period  shall  be  the  member  whose  term  first 
expir2s.  No  person  while  on  the  said  civil  service  commission 
shall  hold  or  be  a  candidate  for  any  office  of  public  trust.    Two 
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of  said  members  shall  constitute  a  quorum  to  transact  business. 
The  commissioners  must  be  citizens  of  Kansas,  and  residents 
of  the  city  for  more  than  three  years  next  preceding  their  ap- 
pointment.   The  city  commission  may  remove  any  of  said  civil 
service  commissioners  during  their  term  of  office  for  cause,  four 
commissioners  voting  in  favor  of  such  removal,  and  shall  fill 
any  vacancy  that  may  occur  in  said  commission  for  the  unex- 
pired term.    The  city  commission  shall  provide  suitable*  rooms 
in  which  the  said  civil  service  commission  may  hold  their  meet- 
ing, such  city  to  supply  the  said  commission  with  all  necessary 
equipment  to  properly  attend  to  such  business,    (a)  Before  en- 
tering upon  the  duties  of  their  office,  each  of  said  commission- 
ers shall  take  and  subscribe  an  oath,  which  shall  be  fil^d  and 
kept  in  the  office  of  the  city  clerk,  to  support  the  constitution 
of  the  United  States  and  the  state  of  Kansas,  and  to  obey  the 
laws,  and  to  endeavor  to  secure  and  maintain  an  honest  and 
efficient  force,  free  from  partisan  influence  or  control,  and  to 
perform  the  duties  of  his  office  to  the  best  of  his  ability.     (6) 
Said  commission  shall  be  on  the  first  Monday  of  April  and 
October  of  each  year,  or  of  tener  if  it  shall  be  deemed  necessary, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the 
commissioners,  hold  examinations  for  the  purpose  of  determin- 
ing the  qualifications  of  applicants  for  positions,  which  exami- 
nation shall  be  practical  and  shall  fairly  test  the  fitness  of  the 
persons  examined  to  discharge  the  duties  of  the  position  to 
which  they  seek  to  be  appointed.    Said  commission  shall,  as 
soon  as  possible  after  such  examination,  certify  to  the  city 
commission  double  the  number  of  persons  necessary  to  fill 
vacancies  who,  according  to  its  records,  have  the  highest  stand- 
ing for  the  position  they  seek  to  fill  as  a  result  of  such  exam- 
ination, and  all  vacancies  which  occur  that  come  under  the 
civil  service,  prior  to  the  date  of  the  next  regular  examination, 
shall  be  filled  from  said  list  so  certified;  provided,  however, 
that  should  the  list  for  any  cause  be  reduced  to  less  than  three 
for  any  division,  then  the  city  commissioners  or  the  head  of  the 
proper  department  may  temporarily  fill  the  vacancy,  biit  not  to 
exceed  thirty  days,    (c)  All  persons  subject  to  such  civil  serv- 
ice examinations  shall  be  subject  to  removal  frpm  office  or 
employment  by  the  city  commission  for  misconduct  or  failure 
to  perform  their  duties  under  such  rules  and  regulations  as  it 
may  adopt,  and  the  chief  of  police,  chief  of  the  fire  department, 
or  any  superintendent  or  foreman  in  charge  of  municipal  work, 
may  peremptorily  suspend  or  discharge  any  subordinate  then 
under  his  direction  for  neglect  of  duty  or  disobedience  of  his 
orders,  but  shall  within  twenty-four  hours  thereafter  report 
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such  suspension  or  discharge  and  the  reason  therefor  to  the 
superintendent  of  his  department,  who  shall  thereupon  affirm 
or  revoke  such  discharge  or  suspension,  according  to  the  facts. 
Such  employee  (or  officer  discharging  or  suspending  him)  may, 
within  five  days  of  such  ruling,  appeal  therefrom  to  the  com- 
mission,, which  shall  fully  hear  and  determine  the  matter,  (d) 
The  commission  shall  have  power  to  enforce  the  attendance  of 
witnesses,  the  production  of  books  and  papers,  and  power  to 
administer  oaths  in  the  same  manner  and  with  like  effect  and 
under  the  same  penalties  as  in  the  case  of  notaries  public.  In 
case  of  disobedience  on  the  part  of  any  person  or  persons  to 
comply  with  any  subpcena,  or  to  produce  any  books  or  papers 
in  his*  custody,  or  on  refusal  of  any  witness  to  testify  to  any 
matter  regarding  which  he  may  be  lawfully  interrogated  be- 
fore the  commission,  it  shall  be  the  duty  of  the  district  court  of 
the  county  or  judge  thereof,  on  application  of  a  civil  service 
commissioner  to  compel  obedience  by  attachment  proceedings 
for  contempt  as  in  case  of  disobedience  of  the  requirements  of 
a  subpoena  issued  from  such  court  or  refusal  to  testify  therein. 
Said  civil  service  commissioners  shall  make  annual  report  to 
the  city  commission,  and  it  may  require  a  special  report  from 
said  commission  at  any  time,  and  the  said  city  commission  may 
prescribe  such  rules  and  regulations  for  the  proper  conduct  of 
the  business  of  said  commissioners  as  shall  be  found  expedient 
and  advisable,  including  restrictions  on  appointment,  promo- 
tions, removals  for  cause,  roster  of  employees,  certification  of 
records  to  the  auditor,  and  restrictions  on  payment  to  persons 
improperly  employed,  (e)  The  commissioners  of  said  city  shall 
have  power  to  pass  ordinances  imposing  suitable  penalties  for 
the  punishment  of  persons  violating  any  of  the  provisions  of 
this  act  relating  to  the  civil  service  commission,  (f)  The  pro- 
visions of  this  section  shall  apply  to  all  appointive  officers  and 
employees  of  said  city,  except  city  attorney,  the  members  of  the 
fire  department  where  they  have  already  adopted  the  civil 
service  plan,  city  clerk,  city  treasurer,  city  auditor,  city  engi- 
neer, superintendent  of  streets,  superintendent  of  water-works, 
secretary  of  water- works,  chief  of  police,  city  physician,  judge 
of  police  court,  superintendent  of  public  parks,  city  assessor, 
commissioners  of  any  kind  (laborers  whose  occupation  re- 
quires no  special  skill  or  fitness),  election  officials,  and  mayor's 
secretary  and  assistant  attorney,  where  such  officers  are  ap- 
pointed. All  officers  and  employees  in  any  such  city  shall  be 
elected  or  appointed  with  reference  to  their  qualifications  and 
fitness  and  for  the  good  of  the  public  service,  and  without  refer- 
ence to  their  political  faith  or  party  affiliations.    Any  viola- 


Ch.  74]  CITIES.  137 


of  the  provisions  of  this  section  shall  be  a  misdemeanor 
and  be  a  ground  for  removal  from  office. 

Sec.  5.  The  holder  of  any  elective  office  may  be  removed  at 
any  time  by  the  electors  qualified  to  vote  for  a  successor  of  such 
incumbent.  The  procedure  to  ejffect  the  removal  of  an  in- 
cumbent of  an  elective  office  shall  be  as  follows :  A  petition 
aisn^ed  by  the  electors  entitled  to  vote  for  a  successor  to  the  in- 
cumbent sought  to  be  removed,  equal  in  number  to  at  least 
twenty-five  per  centum  of  the  entire  vote  for  all  candidates  for 
office  of  mayor  at  the  last  preceding  general  municipal  election, 
demanding  an  election  of  a  successor  of  the  person  sought  to  be 
removed,  shall  be  filed  with  the  city  clerk,  which  petition  shall 
contain  a  general  statement  of  the  grounds  for  which  the  re- 
moval is  sought.  The  signatures  to  the  petition  need  not  all 
be  appended  to  one  paper,  but  each  signer  shall  add  to  his  signa- 
ture his  place  of  residence,  giving  the  street  and  number.  One 
of  the  signers  of  each  paper  shall  make  oath  before  an  officer 
competent  to  administer  oaths  that  the  statements  therein  made 
are  true  as  he  believes,  and  that  each  signature  to  the  paper 
appended  is  the  genuine  signature  of  the  person  whose  name  it 
purports  to  be.  Within  ten  days  from  the  date  of  filing  such 
petition  the  city  clerk  shall  examine  and  from  the  voters'  reg- 
ister ascertain  whether  or  not  said  petition  is  signed  by  the 
requisite  number  of  qualified  electors,  and  if  necessary,  the 
commission  shall  allow  him  extra  help  for  that  purpose;  and 
he  shall  attach  to  said  petition  his  certificates,  showing  the 
result  of  such  examination.  If  by  the  clerk's  certificate  the 
petition  is  shown  to  be  insufficient,  it  may  be  amended  within 
ten  days  from  the  date  of  said  certificate.  The  clerk  shall, 
within  ten  days  after  such  amendment,  make  like  examination 
of  the  amended  petition,  and  if  his  certificate  shall  show  the 
same  to  be  insufficient,  it  shall  be  returned  to  the  person  filing 
the  same;  without  prejudice,  however,  to  the  filing  of  a  new 
petition  to  the  same  effect.  If  the  petition  shall  be  deemed  to 
be  sufficient,  the  clerk  shall  submit  the  same  to  the  commission 
without  delay.  If  the  petition  shall  be  found  to  be  sufficient 
the  commission  shall  order  and  fix  a  date  for  holding  the  said 
election,  not  less  than  thirty  days  nor  more  than  forty  days 
from  the  date  of  the  clerk's  certificate  to  the  commission  that 
a  sufficient  petition  is  filed.  The  commission  shall  make  or 
cause  to  be  made  publication  of  notice  and  all  arrangements 
for  holding  such  election,  and  the  same  shall  be  conducted,  re- 
turned and  the  result  thereof  declared  in  all  respects  as  are 
other  city  elections.  The  successor  of  any  officer  so  removed 
shall  hold  office  during  the  unexpired  term  of  his  predecessor. 
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Any  person  sought  to  be  removed  may  be  a  candidate  to  suc- 
ceed himself,  and  unless  he  requests  otherwise  in  writing*  the 
clerk  shall  place  his  name  on  the  official  ballot  without  nomina- 
tion. In  any  removal  election,  the  candidate  receiving  the 
highest  number  of  votes  shall  be  declared  elected.  At  such  elec- 
tion if  some  other  person  than  the  incumbent  receives  the  higrh- 
est  number  of  votes,  the  incumbent  shall  thereupon  be  deemed 
removed  from  office  upon  qualification  of  his  successor.  In 
case  the  party  who  receives  the  highest  number  of  votes  shall 
fail  to  qualify  within  ten  days  after  receiving  notification  of 
election,  the  office  shall  be  deemed  vacant.  If  the  incumbent 
receives  the  highest  number  of  votes  he  shall  continue  in  ofBce. 
The  same  method  of  removal  shall  be  cumulative  and  addi- 
tional to  the  methods  heretofore  provided  by  law. 

Sec.  6.  Any  proposed  ordinance  may  be  submitted  to  the 
commission  by  petition  signed  by  electors  of  the  city  equal  in 
number  to  the  percentage  hereinafter  required.  The  signa- 
tures, verification,  authentication,  inspection,  certification, 
amendment  and  submission  of  such  petition  shall  be  the  same 
as  provided  for  petitions  under  section  2  hereof.  If  the  peti- 
tion accompanying  the  proposed  ordinance  be  signed  by  elect- 
ors equal  in  number  to  twenty-five  per  cent,  of  the  votes  cast 
for  all  candidates  for  mayor  at  the  last  preceding  general  elec- 
tion, and  contains  a  request  that  the  said  ordinance  be  sub- 
mitted to  a  vote  of  the  people  if  not  passed  by  the  commission, 
such  commission  shall  either  (a)  pass  said  ordinance  without 
alteration  within  twenty  days  after  attachment  of  the  clerk's 
certificate  to  the  accompanying  petition,  or  (6)  forthwith 
after  the  clerk  shall  attach  to  the  petition  accompanying  such 
ordinance  his  certificate  of  sufficiency  the  commission  shall  call 
a  special  election,  unless  a  general  municipal  election  is  fixed 
within  ninety  days  thereafter,  and  at  such  special  or  general 
municipal  election,  if  bne  is  so  fixed,  such  ordinance  shall  be 
submitted  without  alteration  to  the  vote  of  the  electors  of  said 
city.  But  if  the  petition  is  signed  by  not  less  than  ten  or  more 
than  twenty-five  per  centum  of  the  electors,  as  above  defined, 
then  the  commission  shall  within  twenty  days  pass  said  ordi- 
nance without  change  or  submit  the  same  at  the  next  general 
city  election  occurring  not  more  than  thirty  days  after  the 
clerk's  certificate  of  sufficiency  is  attached  to  said  petition. 
The  ballots  used  when  voting  upon  said  ordinance  shall  con- 
tain these  words :  "For  the  ordinance"  (stating  the  nature  of 
the  proposed  ordinance),  and  "Against  the  ordinance"  (stating 
the  nature  of  the  proposed  ordinance) .  If  a  majority  of  the 
qualified  electors  voting  on  the  proposed  ordinance  shall  vote 
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in  favor  thereof,  such  ordinance  shall  thereupon  become  a 
valid  and  binding  ordinance  of  the  city;  and  any  ordinance 
proposed  by  petition,  or  which  shall  be  adopted  by  a  vote  of 
the  people,  cannot  be  repealed  or  amended  except  by  a  vote  of 
the  people.  Any  number  of  proposed  ordinances  may  be  voted 
upon  at  the  same  election,  in  accordance  with  the  provisions 
of  this  section,  but  there  shall  not  be  more  than  one  special 
election  in  any  period  of  six  months  for  such  purpose.  The 
commission  may  submit  a  proposition  for  the  repeal  of  any 
ordinance  or  for  amendments  thereto,  to  be  voted  upon  at  any 
succeeding  general  election;  and  should  such  proposition  so 
submitted  receive  a  majority  of  the  votes  cast  thereon  at  such 
election,  such  ordinance  shall  thereby  be  repealed  or  amended 
accordingly.  Whenever  any  ordinance  or  proposition  is  re- 
quired by  this  act  to  be  submitted  to  the  voters  of  the  city  at 
any  election,  the  city  clerk  shall  cause  such  ordinance  or  propo- 
sition to  be  published  once  in  each  of  the  daily  papers  pub- 
lished in  said  city,  such  publication  to  be  not  mpre  than  twenty 
or  less  than  five  days  before  the  submission  of  such  proposition 
or  ordinance  to  be  voted  on ;  provided,  nothing  in  this  section 
shall  abridge  the  provisions  of  section  114  of  chapter  114  of 
the  Session  Laws  of  Kansas  of  1907. 

Sec.  7.  Any  city  which  shall  have  operated  for  more  than 
four  years  under  the  provisions  of  this  act  may  abandon  such 
organization  thereunder  and  accept  the  provisions  of  the  gen- 
eral law  of  the  state  then  applicable  to  the  cities  of  its  popula- 
tion, or  if  now  organized  under  special  charter  may  resume 
said  special  charter,  by  proceeding  as  follows :  Upon  the  peti- 
tion of  not  less  than  twenty-five  per  centum  of  the  electors  of 
such  city,  a  special  election  shall  be  called  at  which  the  follow- 
ing proposition  only  shall  be  submitted:  "Shall  the  city  of 
(name  the  city)  abandon  its  organization  under  chapter  114  of 
the  General  Session  Laws  of  1907,  and  the  acts  amendatory 
thereto,  and  become  a  city  under  the  general  law  governing 
cities  of  like  population  (or,  if  now  organized  under  special 
charter,  shall  resume  said  special  charter)  ?"  If  a  majority 
of  the  votes  cast  at  such  special  election  be  in  favor  of  such 
proposition,  the  officers  elected  at  the  next  succeeding  biennial 
election  shall  be  those  then  prescribed  by  the  general  law  of 
the  state  for  cities  of  like  population,  and  upon  the  qualifica- 
tion of  such  officers  such  city  shall  become  a  city  under  such 
general  law  of  the  state;  but  such  change  shall  not  in  any 
manner  or  degree  affect  the  property  rights  or  liabilities  of 
any  nature  of  such  city,  but  shall  merely  extend  to  such  change 
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in  its  form  of  government.  The  sufficiency  of  such  petition 
shall  be  determined,  the  election  ordered  and  conducted,  and 
the  result  declared,  generally  as  provided  by  section  3  of  this 
act,  in  so  far  as  the  provisions  thereof  are  applicable. 

Sec.  8.  In  all  cities  adopting  the  provisions  of  this  act  and 
the  act  of  which  this  is  amendatory  having  a  park  board  or 
other  department  of  said  city,  the  mayor  and  commissioners 
elect  shall  succeed  to  all  powers  and  duties  of  said  board  or 
department. 

Sec.  9.  That  original  sections  12,  14,  16  and  20  of  chapter 
114  of  the  Session  Laws  of  Kansas  of  1907,  and  all  acts  and 
parts  of  acts  in  conflict  with  this  act,  are  hereby  repealed. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  5, 1909. 

Published  in  official  state  paper  February  10,  1909. 


CHAPTER  75. 


PROTECTION  AGAINST  FIRE,  CITIES  FIRST  CLASS. 

Senate  bill  No.  631. 

An  Act  relating  to  protection  against  fire  in  cities  of  the  first  class; 
authorizing  the  mayors  and  councils  or  boards  of  commissioners  of 
such  cities  to  build,  construct  and  maintain  a  high-pressure  system  of 
pumps,  mains  and  pipes  to  supply  water  for  that  purpose,  to  create 
benefit  districts  therefor,  and  to  provide  for  the  payment  of  the  cost 
and  expense  thereof. 

Be  it  enacted  by  the  Ijegislature  of  the  State  of  Kansas: 

Section  1.  That  upon  the  filing  of  a  petition  signed  by  the 
owners  of  sixty  per  cent,  of  the  real  property  within  the  dis- 
trict which  is  proposed  to  be  taxed  the  mayor  and  council  or 
the  board  of  commissioners  of  any  city  of  the  first  class  are 
hereby  authorized  and  empowered  to  build,  construct  and  main- 
tain a  high-pressure  system  of  water-works,  including  pumps, 
mains  and  pipes,  to  supply  water  for  the  extinguishment  of 
fires  within  any  certain  district  of  the  city  to  be  described  in 
said  petition  independent  of  and  apart  from  the  system  of 
water-works  which  supplies  the  ordinary  needs  of  the  city  at 
large  and  furnishes  protection  against  fire  in  districts  other 
than  those  hereinbefore  specified. 

Sec.  2.  That  whenever  the  mayor  and  council  or  board  of 
commissioners  of  any  city  of  the  first  class  shall  be  petitioned 
as  aforesaid  they  may  by  resolution  declare  and  order  that  such 
a  system  of  water-works  as  is  defined  in  section  1  of  this  act 
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shall  be  built,  constructed  and  maintained,  and  that  the  same 
ou^rht  to  be  paid  for  by  the  levy  of  special  assessments  upon 
real  estate  situated  in  any  such  districts  of  said  city  especially 
benefited  thereby,  such  mayor  and  council  or  board  of  commis- 
sioners shall  designate  the  boundaries  of  such  district,  and 
such  mayor  and  council  or  board  of  commissioners  shall  forth- 
with proceed  to  provide  and  to  contract  for  the  building,  con- 
structing and  maintaii^ing  of  such  high-pressure  system  of 
pumps,  mains  and  pipes  and  to  provide  means  to  pay  for  the 
same  and  make  special  assessments  or  issue  improvement 
bonds  therefor. 

Sec.  3.  That  the  cost  and  expense  of  constructing  such  high- 
pressure  system  of  water-works  shall  be  assessed  against  the 
lots  or  pieces  of  land  contained  in  the  district  in  which  the 
same  are  situated,  and  the  special  assessment  shall  be  levied  by 
the  city  and  certified  by  the  city  clerk  to  the  county  clerk  to  be 
placed  on  the  tax-roll  for  collection,  subject  to  the  same  penal- 
ties and  collected  in  like  manner  as  other  taxes. 

Sec.  4.  That  before  the  building  or  constructing  of  any  such 
high-pressure  system  of  water-works  shall  be  commenced  by 
the  mayor  and  council  or  board  of  commissioners,  or  under 
their  authority,  a  detailed  estimate-  of  the  costs  thereof  shall 
be  made  under  oath  by  the  city  engineer  and  submitted  to  the 
council ;  and  sealed  proposals  for  the  building  or  construction 
thereof  shall  be  invited  by  advertisement,  published  by  the  city 
clerk  in  the  official  city  paper  for  at  least  three  consecutive 
days,  and  the  mayor  and  council  or  board  of  commissioners 
shall  let  the  work  by  contract  to  the  lowest  responsible  bidder, 
if  there  be  any  such,  whose  bid  does  not  exceed  the  estimate. 
If  no  responsible  person  shall  propose  to  enter  into  the  contract 
at  a  price  not  exceeding  the  estimated  cost,  all  bids  shall  be 
rejected,  and  the  same  proceedings  as  before  repeated  until 
some  responsible  person  shall,  by  sealed  proposal,  offer  to  con- 
tract for  the  work  at  a  price  not  exceeding  the  estimated  cost. 
In  no  case  shall  the  city  be  liable  for  anything  beyond  the  esti- 
mated cost  or  the  original  contract  price  for  doing  such  work. 
Before  any  such  work  shall  be  commenced,  the  money  to  pay 
for  the  same  must  be  set  aside  in  the  city  treasury  by  an  appro- 
priation ordinance;  and  it  shall  be  the  duty  of  the  city  treas- 
urer to  take  notice  of  such  ordinance,  and  be  governed  thereby, 
or  provision  shall  be  made  for  the  issuance  of  internal-improve- 
ment bonds  to  pay  for  such  improvement. 

Sec.  5.  That  whenever  the  mayor  and  council  or  board  of 
commissioners  may  cause  any  such  high-pressure  system  of 
water-works  to  be  constructed  the  expense  of  which  is  charge- 
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able  to  the  adjacent  property,  they  may,  in  their  discretion, 
provide  for  the  pajmient  of  the  cost  thereof  by  instalments,  in- 
stead of  levying  the  entire  tax  or  special  assessment  for  such 
cost  at  one  time;  and  for  such  cost  they  may  issue  internal- 
improvement  bonds  of  the  city,  payable  in  ten  equal  instalments 
of  equal  amounts  each  year,  none  of  which  bonds  nor  any  of 
the  instalments  thereof  shall  run  longer  than  ten  years,  nor 
bear  interest  exceeding  six  per  centum  per  annum.  The  credit 
of  the  city  issuing  such  bonds  shall  be  pledged  for  the  payment 
thereof.  Such  bonds  may  be  issued  to  the  contractor  con- 
structing the  improvement  in  pajmient  thereof,  or  the  mayor 
and  council  or  board  of  commissioners  may  sell  the  same  and 
pay  the  proceeds  thereof  to  the  contractor.  Such  bonds  shall 
not  be  issued  in  amount  in  excess  of  the  contract  price  of  the 
work  or  improvement,  except  that  the  instalment  coupons  shall 
include  the  interest  on  such  instalments  to  the  maturity  thereof. 
The  bonds  shall  be  of  such  denominations  as  the  mayor  and 
council  or  board  of  commissioners  shall  deem  proper.  Where 
improvement  bonds  are  issued  under  this  act  the  mayor  and 
council  or  board  of  commissioners  shall  levy  special  assess- 
ments each  year  sufficient  to  redeem  the  instalment  of  such 
bonds  next  thereafter  maturing;  but  in  computing  the  amount 
of  special  assessment  to  be  levied  against  each  lot  or  piece  of 
land  liable  therefor,  interest  thereon  shall  be  added  at  the  rate 
of  seven  per  centum  per  annum  from  the  date  of  the  issuance  of 
said  bonds  until  the  maturity  of  the  instalment  of  bonds  next 
thereafter  maturing.  Such  special  assessments  shall  be  made 
upon  the  lots  or  pieces  of  land  chargeable  for  the  cost  of  such 
improvements,  respectively,  and  shall  be  levied  and  collected 
in  the  same  manner  as  other  taxes ;  but  the  assessed  valuation 
fixed  for  such  cost  which  is  established  for  the  first  year's  as- 
sessment shall  be  retained  for  the  special  assessments  for  the 
succeeding  instalments  of  said  bonds.  The  owner  of  any  lot 
or  piece  of  land  liable  to  any  such  special  assessment  may  re- 
deem his  property  from  such  liability  by  paying  the  entire 
amount  chargeable  against  his  property,  upon  the  city  clerk 
mailing  him  a  written  or  printed  notice  thirty  days  before  the 
issuance  of  the  bonds,  or  after  the  issuance  of  the  bonds  by 
paying  all  the  instalments  of  the  assessments  which  have  been 
levied,  and  also  the  amount  of  unlevied  instalments,  with  in- 
terest on  the  latter  at  the  rate  of  seven  per  centum  from  the 
date  of  the  issuance  of  the  bonds  to  the  time  of  maturity  of 
the  last  instalment,  in  all  cases  where  instalments  of  special 
assessments  not  yet  levied  and  paid  as  above  provided,  whether 
before  or  after  the  bonds  shall  be  paid  to  the  city  treasurer, 
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who  shall  receipt  therefor,  and  all  sums  so  paid  shall  be  applied 
solely  to  the  payment  of  the  cost  of  such  water-works  or  the 
redemption  of  the  bonds  issued  therefor.  Where  any  piece  of 
property  hais  been  redeemed  from  liability  for  the  cost  of  any 
improvement,  as  herein  provided,  such  property  shall  not  there- 
after be  liable  to  further  special  assessment  for  the  cost  of  such 
improvement.  The  funds  raised  by  such  special  assessment 
shall  be  applied  toward  the  redemption  of  said  bonds,  and  to- 
ward reimbursing  the  city,  when  said  bonds  or  any  part  thereof 
are  redeemed  from  general  taxes.  For  the  cost  of  such  water- 
works as  are  made  payable  out  of  the  general  improvement 
fund  of  the  city,  the  mayor  and  council  or  board  of  commission- 
ers may  also  issue  bonds  of  the  same  tenor  and  effect  and  un- 
der the  same  restrictions  as  those  hereinbefore  mentioned,  and 
such  bonds  and  the  interest  thereon  shall  be  paid  by  the  levy  of 
a  general  tax  on  all  the  property  in  the  city. 

Sec.  .6.  That  whenever  the  mayor  and  council  or  board  of 
commissioners  issue  internal-improvement  bonds  which  pay  for 
the  costs  of  any  such  high-pressure  system  of  water-works  the 
cost  of  which  is  chargeable  against  specific  property,  they  shall 
apportion  such  cost  by  special  assessments  in  instalments,  and 
the  apportionment  contained  in  the  special-assessment  ordi- 
nance shall  hold  good  for  all  the  instalments  that  are  to  be 
collected  from  the  specific  property  chargeable  with  the  cost 
of  said  improvement.  Such  ordinance  shall  contain  the  total 
amount  of  assessment  apportioned  to  each  lot  or  piece  of  land 
within  the  taxing  district,  and  shall  state  the  number  of  annual 
instalments  in  which  such  special  assessment  is  to  be  collected ; 
and  thereafter  the  city  clerk  shall  annually,  at  the  same  time  as 
other  taxes  are  certified,  and  until  the  special  assessments  so 
apportioned  have  been  so  certified  to  the  county  clerk  a  full  list 
of  the  property  liable  for  the  cost  of  such  improvement,  except 
such  property  upon  which  the  special  assessments  aforesaid 
have  been  paid  in  full,  as  hereinbefore  provided,  together  with 
the  respective  amounts  due  on  each  of  said  lots  or  pieces  of 
land,  which  amounts  shall  include  the  annual  instalments  and 
interest  on  all  unpaid  balances  for  one  year  at  a  rate  not  to 
exceed  seven  per  cent,  per  annum,  and  such  amounts  so  cer- 
tified shall  be  collected  as  other  taxes  are  collected.  The  ordi- 
nance apportioning  such  cost  may  provide  for  the  collection  of 
two  instalments  with  not  to  exceed  interest  for  two  years,  or 
one  mstalment  and  interest  for  one.  year  or  more,  at  such  rate 
aforesaid,  in  the  first  year  in  which  such  assessment  is  to  be 
collected,  if  the  bonds  for  such  improvement  and  interest  on 
the  same  mature  in  such  manner  as  to  require  such  levy.  The 
last  amount  so  certified  shall  contain  the  instalment  with  the 
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interest  to  the  date  of  maturity  of  the  last  bond  outstanding, 
which  interest  shall  not  be  for  more  than  one  year.  All  or  part 
of  said  instalments,  each  instalment  being  separately  set  out 
and  designated  by  the  year  in  which  it  is  to  be  extended  upon 
the  tax-rolls,  may  be  included  in  one  certificate. 

Sec.  7.  That  this  act  shall  take  effect  and  be  in  force  from 
>and  after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  76. 

<30MMISSI0N  FORM  OF  GOVERNMENT,  CITIES  FIRST  CLASS. 

House  bill  No.  666. 

An  Act  relating  to  cities  of  the  iirst  class  that  have  adopted  or  attempted 

to  adopt  the  commission  form  of  government. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  all  cities  of  the  first  class  of  the  state  of 
Kansas  that  have  prior  to  the  passage  of  this  act  adopted  by 
majority  vote  of  the  electors  voting  at  an  election  called  for 
the  purpose  of  adopting  the  commission  form  of  government, 
as  provided  by  chapter  114  of  the  Session  Laws  of  1907,  and 
all  acts  amendatory  thereto,  shall  be  from  and  after  the  pas- 
sage of  this  act  ratified,  confirmed  and  legalized,  regardless  of 
any  and  all  irregularities  that  may  have  occurred  in  the  call- 
ing, advertising,  publishing  and  conducting  of  said  election. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  6,  1909. 

Published  in  official  state  paper  February  6,  1909. 


CHAPTER  77. 


IMPROVEMENTS  CERTAIN  CITIES— CITIES   FIRST  CLASS. 

House  bill  No.  320. 

An  Act  relating  to  cities  of  the  first  class  having  a  population  of  more 
than  50,000  and  concerning  the  improvement  of  streets  and  aUeys 
therein,  and  repealing  chapter  112  of  the  Laws  of  Kansas  of  the  year 
1905  and  chapter  116  of  the  Laws  of  Kansas  of  the  year  1907. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  chapter  112  of  the  Laws  of  Kansas  of  the 
year  1905,  entitled  "An  act  relating  to  and  providing  for  the 
issuing  of  tax  bills  therefor  and  the  making  of  special  im- 
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provements  in  cities  of  the  first  class  having  a  population  of 
over  50,000,  and  providing  for  the  payment  'and  collection 
thereof  and  the  procedure  relating  thereto,  and  restricting 
the  operation  of  all  acts  inconsistent  or  in  conflict  with  the 
provisions  of  this  act,"  be  and  the  same  is  hereby  repealed; 
provided,  that  nothing  in  this  act  contained  shall  invalidate 
any  contract  made,  assessment  levied  or  tax  bill  heretofore 
issued  relative  to  the  improvement  of  any  street  or  alley  or  the 
construction  of  any  sewer  or  assessment  made  therefor;  but 
all  such  contracts,  assessments  and  tax  bills  shall  be  valid 
and  remain  in  fuU  force. 

Sec.  2.  That  chapter  116  of  the  Laws  of  Kansas  of  the  year 
1907,  entitled  ''An  act  relating  to  cities  of  the  first  class  hav- 
ing a  population  of  more  than  50,000  and  concerning  the 
improvement  of  streets  and  alleys  and  the  construction  of 
sewers,  and  amendatory  of  and  supplemental  to  chapter  112 
of  the  Laws  of  1905,  entitled  'An  act  relating  to  and  providing 
for  the  issuing  of  tax  bills  therefor  and  the  making  of  special 
improvements  in  cities  of  the  first  class  having  a  population 
of  over  50,000,-  and  providing  for  the  payment  and  collection 
thereof  and  the  procedure  relating  thereto,  and  restricting 
the  operation  of  all  acts  inconsistent  or  in  conflict  with  the 
provisions  of  this  act,'  published  March  18,  1905,  and  repeal- 
ing sections  1,  2,  5  and  11  of  chapter  112  of  the  Laws  of 
1905,"  be  and  the  same  is  hereby  repealed;  provided,  that 
nothing  in  this  act  contained  shall  invalidate  any  contract 
made,  assessment  levied  or  tax  bill  issued  relative  to  the  im- 
provement of  any  street  or  alley  or  assessment  made  therefor, 
but  all  such  contracts,  assessments  and  tax  bills  shall  be  and 
remain  in  full  force;  and  provided  further,  that  all  proceed- 
ings relative  to  the  improvement  of  streets  and  alleys  which 
have  been  begun  prior  to  the  taking  effect  of  this  act  and  have 
been  carried  to  the  extent  of  the  adoption  of  a  resolution  by 
the  mayor  and  council  declaring  the  work  or  improvement 
petitioned  for  under  the  acts  hereby  repealed  necessary  to  be 
done,  shall  be  carried  out  under  the  provisions  of  chapter  112 
of  the  Laws  of  1905  and  chapter  116  of  the  Laws  of  1907,  as 
said  laws  were  in  force  at  the  time  of  the  passage  of  this  act. 

Sec.  8.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  publication  in  the  official  state  paper. 

Approved  February  26, 1909. 

Published  in  official' state  paper  March  2,  1909. 
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CHAPTER  78. 

SPECIAL  IMPROVEMBNTS^GITIBS  FIRST  GLASS. 

Senate  bUl  No.  303. 

Am  Act  relating  to  special  improvemeats  in  cities  of  the  first  class  faavinc: 

a  population  of  over  65,000. 

Be  it  enacted  by  ike  Legtelatvre  of  the  State  of  Kaneas: 

Section  1.  That  whenever  any  adjoining  parallel  streets  or 
alleys  in  any  city  of  the  first  class  having  a  population  of 
over  65,000  shall  have  been  graded,  guttled,  curbed,  paved 
or  macadamiased,  the  mayor  and  council  may,  when  they  deem 
it  necessary,  grade,  gutter,  curb,  pave  or  macadamize,  or  when 
the  curbing,  paving  or  macadamizing  has  been  laid  for  over 
fifteen  years,  and  in  the  judgment  of  the  mayor  and  council 
is  useless,  they  may  recurb,  repave  or  remacadamize  any  in- 
tervening street  or  alley  or  portion  thereof;  and  in  all  cases 
when  two  or  more  portions  of  any  street  or  alley  shall  have 
been  graded,  guttered,  curbed,  paved  or  macadamized,  and  in- 
tervening portions  of  said  street  or  alley  shall  not  have  been 
graded,  guttered,  curbed,  paved  or  macadamized,  or  the  curb- 
ing, paving  or  macadam  shall  have  been  laid  over  fifteen  years 
prior  thereto,  and  in  the  judgment  of  the  mayor  and  council  is 
useless,  the  mayor  and  council  may,  by  resolution,  cause  the 
intervening  portion  to  be  graded,  guttered,  curbed,  paved  or 
macadamized,  or  recurbed,  repaved  or  remacadamized,  not  to 
exceed  two  blocks,  and  levy  special  assessments  to  pay  for 
same. 

Sec.  2.  That  no  city  of  the  first  class  having  a  population 
of  over  65,000  shall  during  any  fiscal  year  enter  into  con- 
tracts for  curbing,  recurbing,  guttering,  reguttering,  paving, 
repaving,  macadamizing  or  remacadamizing  any  streets  or 
alleys  •in  such  city  the  contract  cost  of  which  improvements 
shall  in  the  aggregate  exceed  the  sum  of  two  hundred  thou- 
sand dollars,  and  all  contracts  entered  into  after  the  aggre- 
gate contract  cost  shall  have  reached  two  hundred  thousand 
dollars  shall  be  null  and  void. 

Sec.  3.  That  all  acts  and  parts  of  acts  in  conflict  with  this 
act  be  and  the  same  are  hereby  repealed. 

Sec.  4.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  April  1,  1909. 
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CHAPTER  79. 

TO  REFUND  INDEBTEDNESS— CITIES  FIRST  CLASS. 

House  bUl  No.  167. 

An  Act  to  enable  cities  of  the  first  class  to  refund  their  indebtedness, 
and  providing  penalties  for  the  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  every  city  of  the  first  class  be  and  the 
same  is  hereby  authorized  and  empowered  to  compromise  and 
refund  all  of  its  outstanding  warrants,  certificates  of  indebt- 
edness, and  all  other  outstanding  indebtedness,  issued  subse- 
quent to  April  1,  1907,  and  prior  to  June  1,  1908,  payable  out 
of  the  general  fund  and  the  general  improvement  fund  of  said 
city,  upon  such  terms  as  can  be  agreed  upon,  and  to  issue 
bonds  with  semiannual  interest  coupons  attached  in  payment 
of  any  indebtedness  so  compromised  and  refunded,  said  fund- 
ing bonds  to  be  issued  for  the  redemption  of  the  warrants, 
certificates  of  indebtedness  and  other  indebtedness  payable 
out  of  the  general  fund  and  general  improvement  fund,  issued 
subsequent  to  April  1,  1907,  and  prior  to  June  1,  1908,  out- 
standing on  the  1st  day  of  January,  1909;  provided,  that  no 
such  city  shall  issue  its  bonds  under  the  provisions  of  this  act 
in  an  amount  to  exceed  one  hundred  and  sixty  thousand  dollars. 
Sec.  2.  That  the  bonds  issued  under  this  act  shall  be  signed 
by  the  mayor  and  attested  by  the  city  clerk  under  the  seal  of 
the  city,  and  the  interest  coupons  shall  be  signed  by  the  litho- 
graphed signature  of  the  mayor.  Such  bonds  may  be  in  any 
denomination  from  one  hundred  dollars  to  one  thousand  dol- 
lars, and  made  payable  at  any  time  not  exceeding  twenty-five 
years  from  their  date.  They  shall  not  be  issued,  sold  or  ex- 
changed for  other  evidences  of  indebtedness  of  such  city  at  less 
than  par,  shall  not  exceed  in  amount  the  actual  amount  of  out- 
standing indebtedness  of  the  city  at  the  time  that  they  are 
issued,  shaU  not  bear  a  greater  rate  of  interest  than  four  and 
one-half  per  cent,  per  annum,  payable  semiannually;  that  the 

!  mayor  and  councilmen  of  said  city  may  cause  such  indebted- 

ness to  be  refunded  by  ordinance  specifying  the  particular  in- 
debtedness to  be  refunded,  the  amount  of  bonds  to  be  issued, 
the  time  when  said  bonds  shall  be  payable  and  the  rate  of  in- 

I  terest  that  the  same  shall  bear,  and  each  of  said  bonds  shall 

contain  a  recital  that  it  is  issued  under  the  provisions  of  this 
act,  which  recital  shall  be  conclusive  that  the  proper  ordinance 
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or  piece  of  land  or  other  property  may  redeem  this  property 
from  such  liability  by  paying  the  entire  amount  chargeable 
against  such  property  at  any  time  within .  thirty  days  from 
said  apportionment,  and  no  bonds  shall  be  issued  under  the 
provisions  of  this  act  until  the  expiration  of  said  period. 

Sec.  2.  That  all  bonds  issued  under  the  provisions  of  the 
next  preceding  section  shall  be  signed  by  the  chairman  and 
attested  by  the  county  clerk  and  authenticated  by  the  seal  of 
the  county,  and  the  interest  coupons  shall  be  signed  by  the 
chairman ;  and  each  of  said  bonds  shall  recite  that  it  is  issued 
under  the  provisions  of  this  act  and  is  payable  from  special 
assessments  that  have  been  levied  and  constitute  a  lien  upon 
real  estate  in  said  district  benefited  by  improvements  made 
under  the  provisions  of  this  act,  and  such  recital  may  be  re- 
lied upon  by  any  purchaser  of  said  bonds  as  conclusive  that 
the  same  were  issued  in  conformity  to  this  act,  and  that  all 
conditions  precedent  to  their  issue  were  duly  performed ;  that 
the  bonds  issued  under  the  provisions  of  the  next  two  pre- 
ceding sections  may  be  delivered  to  any  contractor  as  com- 
pensation for  work  for  the  payment  of  which  the  assessments 
were  authorized,  or  may  be  sold  by  the  board  of  county  com- 
missioners, but  none  of  said  bonds  shall  be  delivered  or  sold 
for  less  than  par,  and  no  part  of  the  same,  nor  of  the  proceeds 
thereof,  shall  be  used  for  any  other  purpose  than  the  payment 
of  the  cost  of  improvements  for  which  they  were  issued ;  that 
when  improvement  bonds  are  issued  under  the  next  preceding 
section  of  this  act  for  improvements  the  cost  of  which  is  to  be 
charged  by  special  assessments  against  specific  property,  the 
board  of  county  commissioners  shall  levy  special  assessments 
each  year  sufficient  to  redeem  the  instalments  of  such  bonds 
next  thereafter  maturing  and  interest  thereon;  and  in  com- 
puting the  amount  of  special  assessments  to  be  levied  against 
each  piece  of  property  liable  therefor,  interest  thereon  sh^ 
be  added  from  the  date  of  issuance  of  said  bonds  until  the 
maturity  of  the  instalment  [at  the  rate  said]  bonds  bear. 
Such  assessments  shall  be  made  on  the  property  chargeable 
for  the  cost  of  such  improvements  respectively,  and  shall  be 
levied  and  collected  in  the  same  manner  as  special  assessments 
for  such  improvements  where  no  bonds  are  issued,  except  as 
otherwise  herein  provided,  but  the  assessed  valuation  liable 
for  such  cost  which  is  established  for  the  first  year's  assess- 
ment shall  be  retained  for  the  assessments  for  the  succeeding 
instalments  of  bonds. 

Sec.  3.  The  county  treasurer  of  the  county  in  which  the  dis- 
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trict  is  situated  shall  receive,  safely  keep  and  pay  on  orders  of 
the  board  of  county  commissioners  all  funds  belongring  to  the 
district,  and  shall  be  liable  upon  his  official  bonds  for  such 
.funds  and  for  any  default  in  the  proper  performance  of  his 
duty  in  that  respect.    The  county  treasurer  shall  have  power 
to  receive  and  receipt  for  special  assessments  which  any  owner 
of  lana  may  desire  to  pay  after  the  apportionment  and  levy 
thereof  by  the  board  of  county  commissioners.    The  purchase- 
price  of  all  bonds  sold  by  the  board  of  county  conmiissioners 
for  cash  shall  be  paid  directly  to  such  county  treasurer,  and 
he  shall  retain  the  same,  and  all  taxes,  special  assessments 
and  other  funds  of  the  district  collected  or  received  by  him, 
until  paid  out  as  herein  provided.   The  county  clerk  shall,  when 
directed  by  the  board  of  county  commissioners,  prepare  and 
deposit  a  copy  of  the  viewers'  [report]  in  the  office  of  the 
county  treasurer,  and  the  board  of  county  commissioners  shall 
forthwith  direct  the  county  treasurer  to  at  once  set  aside  and 
appropriate  for  the  payment  of  the  persons  severally  entitled 
thereto  sufficient  of  the  funds  of  said  district  to  satisfy  the 
amount  required  by  said  report,  and  on  demand  pay  the  same 
to  the  persons  respectively  entitled  thereto;  that  when  suffi- 
cient funds  of  said  district  have  been  deposited  with  the  county 
treasurer,  and  the  same  have  been  set  aside  and  appropriated 
as  hereinbefore  directed  for  the  pajrment  of  persons  severally 
entitled  thereto,  the  right  to  the  perpetual  use  of  all  lands 
shown  by  such  report  to  have  been  appropriated  shall  vest  in 
the  board  of  county  commissioners  for  the  purpose  for  which 
the  same  were  condemned  and  taken  as  stated  in  such  report, 
and  the  board  of  county  commissioners  shall  have  the  right 
forthwith  to  construct  a  levee  or  other  works  across  the  right 
of  way  of  any  railroad  or  street  railway  company  at  the  point 
specified  in  such  report,  and  to  occupy  all  other  lands  set  off 
and  appropriated  for  such  purpose  in  said  report. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12;  1909. 

Published  in  official  state  paper  April  8,  1909. 
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CHAPTER  81. 

BOARDS  OF  EDUCATION  TO  ISSUE  BONDS— CITIES  SECOND 

CLASS. 
Hoase  bUl  No.  774. 

An  Act  enabling  boards  of  education  of  cities  of  the  second  class  to 

issue  bonds  to  pay  outstanding:  warrants. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  board  of  education  of  any  city  of  the 
second  class  are  hereby  authorized  to  issue  bonds  of  such 
board  of  education  in  an  amount  not  to  exceed  the  total  amount 
due  on  warrants  of  said  board  of  education  outstanding  at 
the  time  this  law  takes  effect,  including  accrued  interest.  The 
proceeds  derived  from  the  sale  of  said  bonds  shall  be  used  for 
the  payment  of  the  amount  due  on  such  outstanding  warrants, 
including  interest,  and  for  no  other  purpose  whatsoever. 

Sec.  2.  That  said  bonds  shall  be  issued  in  denominations  of 
not  less  than  one  hundred  dollars,  and  shall  be  payable  not 
less  than  five  or  more  than  twenty  years  from  the  date  thereof, 
and  shall  bear  interest  at  a  rate  not  to  exceed  five  per  cent, 
per  annum,  payable  semiannually,  for  which  interest  coupons 
shall  be  attached  to  said  bonds.  The  board  of  education  is- 
suing said  bonds  shall  by  resolution  determine  the  time  or 
times  when  said  bonds  shall  be  payable  and  the  denomination 
or  denominations  thereof.  All  said  bonds  and  coupons  shall 
be  payable  at  the  office  of  the  state  treasurer  of  the  state  of 
Kansas,  at  Topeka,  Kan.  The  bonds  shall  be  signed  by  the 
president  and  clerk  of  the  board  of  education  issuing  the 
same,  and  the  coupons  shall  be  signed  in  the  same  way,  or  have 
printed  or  engraved  thereon  a  facsimile  of  said  signatures. 

Sec.  3.  That  said  bonds  shall  be  sold  under  the  direction  of 
the  board  of  education  issuing  the  same,  for  not  less  than 
their  par  value,  and  no  commission  shall  be  allowed  for  the 
same.  No  bond  shall  be  delivered  to  any  purchaser  unless  the 
board  of  education  issuing  the  same  shall  receive  at  the  time 
of  the  delivery  thereof  the  outstanding  warrants  which  are 
paid  by  the  proceeds  of  said  bonds. 

Sec.  4.  Each  board  of  education  issuing  bonds  under  the 
provisions  of  this  act  shall  each  year  levy  a  tax  on  the  taxable 
property  of  said  city  and  the  territory  attached  thereto  for 
school  purposes  sufficient  to  pay  the  interest  accruing  thereon, 
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and  shall  also  make  such  provision  for  a  sinking-fund  as  they 
may  deem  proper. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  82. 

ELECTIONS— CITIES  SECOND  CLASS. 

Senate  bill  No.  52. 

An  Act  amending:  and  supplemental  to  chapter  123  of  the  Laws  of  Kan-^ 
sas  of  1907,  and  repealing  said  chapter  in  and  so  far  as  inconsistent 
and  in  conflict  with  this  act,  so  far  as  the  same  relates  to  cities  of  the 
second  class  which  adopt  the  provisions  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Article  I. — General  Provisions. 

Section  1.  All  cities  of  the  second  class  which  shall  adopt 
the  provisions  of  this  act  by  a  majority  vote  of  all  electors 
voting  at  a  special  election  called  for  that  purpose,  as  herein- 
after provided,  shall  be  governed  by  the  provisions  of  this  act. 

Sec.  2.  Each  city  governed  by  the  provisions  of  this  act 
shall  be  a  body  corporate  and  politic,  and  the  powers  hereby 
granted  shall  be  exercised  by  the  board  of  commissioners  of 
such  city  as  hereinafter  set  forth,  and  such  board  of  commis- 
sioners shall  have  and  exercise  all  such  rights,  powers  and 
duties  as  are  now  or  shall  be  hereinafter  set  forth,  and  such 
board  of  commissioners  shall  have'  and  exercise  all  such  rights,, 
powers  and  duties  as  are  now  or  shall  be  hereafter  conferred 
by  the  laws  of  the  state  of  Kansas  upon  the  mayors  and  coun^ 
oils  of  cities  of  the  second  class  not  in  conflict  with  the  provi- 
sions of  this  act. 

Article  II. — Elections. 

Sec.  3.  All  city  officers  elected  under  the  provisions  of  thi& 
act  shall  be  elected  by  a  vote  of  the  qualified  electors. 

Sec.  4.  All  elections  for  city  officers  shall  be  held  on  the 
first  Tuesday  in  April  of  each  year. 

Sec.  5.  At  all  elections  held  under  this  act  the  polls  shall  be 
kept  open  between  the  hours  of  seven  A.  M.  and  seven  P.  M., 
and  no  longer. 

Sec.  6.  In  all  elections  held  under  this  act  for  the  election 
of  city  officers  or  for  the  purpose  of  authorizing  the  issuance 
of  any  bonds  for  school  purposes  or  for  any  other  public  im- 
provement, the  right  of  any  citizen  to  vote  shall  not  be  denied 
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or  abridged  on  account  of  sex,  and  women  may  vote  at  such 
elections  under  like  restrictions  and  qualifications  as  men,  and 
any  woman  possessing  the  same  qualifications  required  for  city 
officers  under  the  provisions  of  this  act  shall  be  eligible  to  any 
city  office. 

Sec.  7.  At  the  annual  election  first  held  in  cities  o{  the 
second  class  adopting  the  provisions'  of  this  act,  the  mayor 
shall  be  elected  for  one  year  and  two  commissioners,  one  for 
two  years  and  one  for  three  years ;  and  at  each  annual  election 
thereafter  one  of  such  officers  shall  be  elected  for  a  term  of 
three  years,  who  shall  hold  his  office  until  his  successor  is 
elected  and  qualified.  The  mayor  and  the  two  commissioners 
shall  constitute  the  boacd  of  commissioners  of  the  city,  and  the 
mayor  shall  be  the  presiding  officer  of  the  board. 

Sec.  8.  All  city  officers  to  be  elected  by  the  people  under  the 
provisions  of  this  act,  except  in  cities  of  less  than  10,000 
population,  shall  be  nominated  at  a  primary  election  to  be  held 
on  the  second  Tuesday  of  March  in  each  year.  The  election 
board  of  the  municipal  election  shall  be  the  election  board  of 
the  city  primary  election.  Any  person  desiring  to  become  a 
candidate  for  mayor  or  commissioner  shall,  at  least  ten  days 
prior  to  said  primary  election,  file  with  the  city  clerk  a  state- 
ment of  such  candidacy,  in  substantially  the  following  form : 

State  op  Kansas, County,  ss. 

I, ,  being  first  duly  sworn,  say  that  I  reside  at street, 

city  of ,  county  of ,  state  of  Kansas;  that  I  am  a  candidate 

for  nomination  to  the  office  of (mayor  or  commissioner),  to  be 

voted  upon  at  the  primary  election  to  be  held  the  second  Tuesday  of 
March,  19 — ,  and  I  hereby  request  that  my  name  be  printed  upon  the 
official  primary  ballot  for  nomination  by  such  primary  election  for  such 
office.  (Signed) 

Subscribed  and  sworn  to  before  me  by ,  this day  of 

,  19—.  (Signed) ,  City  Clerk. 


And  shall  at  the  same  time  file  therewith  a  petition  signed  by 
at  least  twenty-five  qualified  voters  requesting  such  candidacy. 
Each  petition  shall  be  verified  as  to  the  qualifications  and  resi- 
dence of  each  person  so  signing  said  petition,  and  the  said 
petition  shall  be  in  substantially  the  following  form: 

petition. 

The  undersigned,  duly  qualified  electors  of  the  city  of  ,  state 

of  Elansas,  residing  at  the  places  set  opposite  our  respective  names  hereto, 

do  hereby  request  that  the  name  of  be  placed  upon  the  official 

primary  ballot  as  a  candidate  for  the  nomination  for at  the  pri- 
mary election  to  be  held  in*  such  city  on  the  second  Tuesday  of  March, 
190 — .  We  further  state  that  we  know  him  to  be  a  qualified  elector  of 
said  cityi  and  a  man  of  good  moral  character  and  qualified,  in  our  judg- 
ment, for  the  duties  of  such  office. 
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Immediately  upon  the  expiration  of  the  time  of  filing  the 
statements  and  petitions  for  candidacies  the  city  clerk  shall 
cause  to  be  published  in  the  official  paper  and  in  at  least  one 
daily  paper,  if  there  be  a  daily  paper  published  in  such  city, 
the  names  of  the  persons  as  they  are  to  appear  upon  the  pri- 
mary ballot  Such  publication  shall  be  for  three  successive 
days  in  a  daily  paper,  and  for  two  consecutive  weeks  in  a 
weekly  paper,  and  the  said  city  clerk  shall  thereupon  cause 
the  official  ballot  to  be  printed,  authenticated  with  a  facsimilie 
of  his  signature.  Upon  the  same  ballot  the  names  of  the  can- 
didates for  mayor,  alphabetically  arranged,  shall  be  placed 
first  with  a  square  at  the  right  of  each  name,  and  following 
the  designation  of  the  office  shall  be  the  words  ''Vote  for  one," 
in  plain  black  letters.  Following  these  names,  likewise  ar- 
ranged in  alphabetical  order,  shall  appear  the  names  of  the 
candidates  for  commissioners,  with  a  square  at  the  right  of 
each  name,  and  following  the  designation  of  such  office  at  the 
first  election  held  under  this  act  the  words  "Vote  for  two,"  but 
at  all  subsequent  elections  the  words  "Vote  for  one"  shall  be 
printed  in  plain  black  letters.  The  ballot  shall  be  printed  upon 
plain  white  paper  of  substantial  quality,  and  shall  be  headed : 

OFFICIAL  PRIMABY  BALLOT. 

Candidates  for  nomination  for  mayor  and  commissioners  of city  at 

the  primary  election  heW  March  — ,  19 — , 

but  there  shall  be  no  party  designation  or  mark  whatever,  and 
no  other  names  shall  be  placed  upon  the  ballot  except  those 
selected  in  the  manner  hereinbefore  described.  Having  caused 
said  ballots  to  be  printed,  the  said  city  clerk  shall  cause  to  be 
delivered  to  the  election  judges  at  the  polling-places  in  the 
said  city  the  same  number  of  ballots  and  in  the  same  manner 
as  provided  by  the  Kansas  primary  election  law.  All  persons 
qualified  to  vote  at  the  general  municipal  elections  shall  be 
qualified  to  vote  at  the  primary  election,  and  challenges  can 
be  made  by  not  more  than  two  persons  in  each  polling-place, 
to  be  appointed  by  the  judges  of  election;  and  the  law  ap- 
plicable to  challenges  at  the  general  municipal  election  shall 
be  applicable  to  challenges  at  such  primary  election.^  The 
judges  of  election  shall  immediately  upon  the  closing  of  the 
polls  count  the  ballots  and  ascertain  the  number  of  votes  cast 
in  each  precinct  for  each  candidate,  and  make  return  thereof 
to  the  city  clerk,  upon  proper  blanks  to  be  furnished  by  the 
said  clerk,  within  three  hours  after  the  count  is  concluded. 
On  the  day  following  the  said  primary  election  the  city  clerk  ^ 
shall  canvass  said  returns  so  received  from  all  the  polling-  ^ 
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•places  in  the  city  and  shall  make  and  publish  in  at  least  one 
daily  newspaper  in  the  city,  if  there  be  a  daily  newspaper  in 
said  city,  on  two  successive  days,  the  results  thereof.  If  there 
be  no  daily  newspaper  published  in  said  city,  then  the  results 
shall  be  published  once  in  some  paper  of  general  circulation 
in  the  said  city.  Said  canvass  by  the  city  clerk  shall  be  pub- 
licly made.  The  two  candidates  receiving  the  highest  number 
of  votes  for  mayor  shall  be  the  candidates,  and  the  only  can- 
didates, whose  name  shall  be  placed  upon  the  ballot  for  mayor 
at  the  next  succeeding  general  municipal  election;  and  at  the 
first  election  held  under  this  act  the  four  candidates,  and  at 
all  subsequent  elections  the  two  candidates  receiving  the  high- 
est number  of  votes  for  commissioners,  or  all  such  candidates 
if  there  be  less  than  four  or  two,  as  above  mentioned,  shall  be 
the  candidates  and  the  only  candidates  whose  names  shall  be 
placed  upon  the  ballot  for  commissioners  at  such  general  mu- 
nicipal election. 

Sec.  9.  The  general  election  and  primary  election  laws  of 
Kansas,  so  far  as  applicable,  except  as  hereinafter  provided, 
shall  apply  to  all  elections  held  under  this  act,  but  the  election 
board  for  municipal  elections  under  this  act  shall  be  appointed 
at  least  thirty  days  before  the  said  election,  and  in  selecting 
such  election  board  membership  in  a  political  party  or  organi- 
zation shall  not  be  considered. 

Article  III. — The  Board  of  Commisawnere. 

Sec.  10.  The  mayor  and  each  of  said  commissioners  shall 
be  not  less  than  twenty-five  years  of  age,  a  citizen  of  the  United 
States,  and  for  two  years  immediately  preceding  his  election 
a  resident  of  such  city. 

Sec.  11.  No  member  of  the  board  of  commissioners  shall 
hold  any  office  of  profit  or  trust  under  the  laws  of  any  state  or 
the  United  States,  or  hold  any  county  or  other  city  office ;  nor 
shall  the  mayor  or  any  commissioner  ever  be  elected  or  ap- 
pointed to  any  office  created  by  or  the  compensation  of  which 
was  increased  or  fixed  by  the  board  of  commissioners  while  he 
was  a  member  thereof  until  after  the  expiration  of  at  least 
two  years  after  he  had  ceased  to  be  a  member  of  said  board. 

Sec.  12.  The  mayor  and  said  commissioners  shall  each  take 
an  oath  faithfully  to  perform  the  duties  of  their  said  offices, 
and  as  compensation  for  their  services  shall  receive  the  fol- 
lowing sums,  to  wit :  In  cities  of  from  2000  to  5000  population, 
the  mayor  shall  receive  the  sum  of  three  hundred  dollars  per 
,  annum,  and  each  of  said  commissioners  the  sum  of  two  hun- 
dred and  fifty  dollars  per  annum;  in  cities  of  from  5000  to 
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7000  population,  the  mayor  shall  receive  the  sum  of  seven 
hundred  dollars  per  annum,  and  each  of  said  commissioners 
the  sum  of  five  hundred  dollars  per  annum ;  in  cities  of  from 
7000  to  10,000  population,  the  mayor  shall  receive  the  sum  of 
one  thousand  dollars  per  annum,  and  each  of  said  commission- 
ers the  sum  of  nine  hundred  dollars  per  annum;  in  cities  of 
from  10,000  to  15,000  population,  the  mayor  shall  receive  the 
sum  of  twelve  hundred  dollars  per  annum,  and  each  of  said 
commissioners  the  sum  of  one  thousand  dollars  per  annum,  . 
payable  in  equal  monthly  instalments. 

Sec.  13.  The  mayor  and  each  of  said  commissioners  shall, 
before  entering  upon  the  duties  of  his  office,  give  a  good  and 
sufficient  surety  bond,  to  be  executed  by  a  bonding  company 
authorized  to  do  business  in  Kansas,  payable  to  and  for  the 
use  and  benefit  of  any  such  city,  in  the  sum  of  five  thousand 
dollars,  conditioned  for  the  faithful  discharge  of  his  duties 
and  that  he  will  save  such  city  harmless  from  all  loss  caused 
by  his  neglect  of  duty  or  malfeasance  in  office,  or  for  the  wilful 
expenditure  of  any  moneys  of  such  city  in  violation  of  law,  and 
said  bond,  before  being  acce{!>ted,  shall  be  approved  by  the 
district  judge  in  and  for  the  county  wherein  such  city  is  situ- 
ated.  The  cost  of  such  surety  bonds  shall  be  borne  by  such  city. 

Sec.  14.  In  case  of  any  vacancy  from  any  cause  in  the  office 
of  mayor  or  any  commissioner,  the  remaining  members  of  the 
said  board  of  commissioners  shall,  within  ten  days  after  the 
happening  of  such  vacancy,  elect  some  suitable  person  to  fill 
the  unexpired  term;  and  in  case  such  remaining  members 
cannot  agree  upon  some  such  suitable  person,  then  they  shall 
call  in  the  then  city  attorney,  who  shall  cast  the  decisive  vote 
for  such  appointment.  The  resignation  of  the  mayor  or  any 
commissioner  elected  under  this  act  shall  be  made  in  writing 
to  the  board  of  commissioners  for  their  action  thereon.  If 
the  mayor  or  any  commissioner  shall  remove  from  the  terri- 
torial limits  of  such  city,  such  removal  shall,  ipso  facto,  be 
deemed  to  create  a  vacancy  in  his  office. 

Sec.  15.  The  board  of  commissioners  shall  constitute  the 
municipal  government  of  such  city,  and  shall  be  the  successors 
of  the  mayor  and  council,  and  upon  the  qualifications  of  the 
members  of  said  board  of  commissioners  all  rights,  powers, 
duties  and  emoluments  of  the  then  mayor  and  councilmen  of 
any  city  adopting  this  act  shall  cease  and  terminate. 

Sec.  16.  The  mayor  shall  be,  ex  officio,  the  commissioner  of 
the  police,  fire  and  health  departments,  and  shall  have  under 
his  special  charge  and  be  responsible  for  the  enforcement  of 
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all  city  ofdinances  mid  police  regruIatiouB  of  said  city,  and 
have  geHeral  supervision  over  the  fire  department,  and  Bhall 
have  charge  of  public  parks  and  all  property  of  such  city,  and 
he  shall  also,  have  supervision  over  the  health  department  of 
any  such  city  and  shall  enforce  ^11  orders,  rules  and  regula- 
tions  necessary  to  the  end  tliat  the  streets,  alleys  and  public 
grounds  shall  be  kept  in  a  sanitary  condition  and  tiie  healtii 
and  safety  of  the  inhabitants  of  the  city  protected.  Hie 
board  of  commissioners  shall,  by  a  majority  vote,  designate 
one  commissioner .  who  shall  be  known  as  ''commissioner  of 
finance  and  revenue."  He  shall  have  under  his  special  charge 
the  preparation  of  an  annual  budget,  and  the  collection  of  all 
revenues  belonging  to  such  city,  from  whatever  source  the 
same  may  be  derived,  and  the  management  of  the  finances  of 
such  city ;  and  in  the  same  manner  one  commissioner  shall  be 
designated  as. the  "commissioner  of  streets  and  public  utili- 
ties,'' who  shall  have  special  charge  over  any  water-worifis, 
light  plant,  power,  heating  or  gas  plants,  street  railway,  tele- 
phone or  telegraph  lines,  or  other  public  utility  owned  by  sudi 
city,  and  shall  have  supervision  of  the  streets  and  alleys  and 
public  highways  of  the  city,  and  the  construction  of  and 
maintenance  of  boulevards,  public  parks  or  driveways  and  ibe 
construction  of  and  maintenance  of  all  public  improvements 
whatsoever  undertaken  by  such  city,  such  as  sidewalks, 
bridges  and  sewers,  and  shall  have  charge  of  the  engineering 
department  of  said  city,  and  to  supervise  all  public  works,  and 
it  shall  be  his  duty  also  to  demand  faithful  compliance  from 
all  persons,  corporations  or  companies  with  any  grant,  fran- 
chise or  privilege  voted  to  such  person,  corporation  or  com- 
pany by  the  board  of  commissioners.  Said  board  of  commis- 
sioners so  constituted  shall  have  control  and  supervision  over 
all  the  departments  of  such  city,  and  to  that  end  shall  have 
power  to  make  and  enforce  such  rules  and  r^:ulati(ms  as  they 
may  deem  fit  and  proper  for  and  concerning  the  organization, 
management  and  operation  of  all  the  departments  of  such 
city  and  whatever  agencies  may  be  created  for  the  adminis- 
tration of  its  affairs.  In  case  at  any  time  the  duties  of  any 
of  said  commissioners  shall  be  found  to  be  excessive,  said 
board  of  commissioners,  by  a  majority  vote  of  all  the  members 
thereof,  may  relieve  said  commissioner  by  assigning  to  some 
other  member  of  said  board,  for  a  time  to  be  by  them  de- 
termined, a  portion  of  the  work  assigned  by  this  act  to  said 
commissioner;  and  said  board  may  from  time  to  time  assign 
such  further  duties  to  each  of  said  commissioners  as  shall 
be  for  the  best  interests  of  such  city. 
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Sec.  17.  Said  beard  of  ecmmiasioBers  shall  meet  at  least 
once  every  wedc  iji  regular  meeting  in  the  city  hall,  at  such 
time  as  shall  be  fixed  by  said  board  of  commissix)ners,  and 
take  under  advisement  and  act  upon  such  business  as  may 
come  before  them.  The  mi^jority  of  said  board  shall  con-^ 
stitute  a  quorum  for  the  transaction  ot  business,  but  no  final 
action  shall  be.  taken  in  any  manner  respecting  the  depart- 
ment of  any  absent  commissioner  unless  such  business  has 
been  made  a  special  order,  with  notice  to  such  commissioner 
of  such  contemplated  action,  or  unless  such  action  is  taken  at 
a  regular  meeting  of  the  board. 

AseriCLB  IV. — The  Mayor. 

Sec.  18.  The  mayor  shall  preside  at  all  meetings  of  the 
board  of  commissioners,  excepi  as  herein  otherwise  provided. 

Sec.  19.  The  mayor  shall  sign  all  ordinances  passed  by  the 
board  of  commissioners  and  shall  have  the  right  to  vote  as  a 
member  of  the  said  board  on  all  questions  which  may  arise, 
but  he  shall  have  no  veto  power. 

Sec.  20.  The  mayor  and  one  commissioner  shall  have  power 
to  cair  special  meetings  of  the  board  of  commissioners,  the 
object  of  which  shall  be  submitted  to  the  said  board  in  writing, 
and  the  call  and  the  object  as  well  as  the  action  of  said  board 
thereon  shall  be  entered  upon  the  journal  by  the  clerk,  and  no 
other  business  shall  be  transacted  except  that  mentioned  in 
the  call.  A  written  notice  of  said  special  meeting  shall  be 
served  personally  upon  each  member  of  said  board  or  left  at 
his  usual  place  of  residence  at  least  two  hours  before  the  time 
of  such  meeting.  The  notice  shall  state  the  time,  place  and 
object  of  such  special  meeting,  and  shall  be  issued  by  the  city 
clerk  to  the  chief  of  police,  his  deputy  or  a  policeman,  or  other 
city  employees,  who  shall  be  required  to  make  such  service  at 
once  as  above  provided,  and  the  person  serving  such  notice 
shall  make  a  return  in  writing  of  the  service,  showing  the 
manner  of  such  service. 

Sec.  21.  The  commissioner  of  finance  and  revenue  shall  act 
instead  of  the  mayor  at  all  times  during  which  the  mayor  is 
unable  to  perform  the  duties  of  his  office  by  reason  of  tempo- 
rary or  continual  absence,  sickness  or  disability,  and  the  said 
commissioner  shall  be  invested  with  all  the  powers  and  shall 
perform  all  the  duties  of  the  mayor  of  said  city  during  such 
absence  or  sickness. 
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Article  V. — Appointive  Offices. 

Sec.  22.  The  board  of  commissioners  shall  appoint,  by  a 
majority  vote  of  all  the  members  thereof,  the  following  oflS- 
t;ers,  to  wit :  A  city  attorney,  a  city  clerk,  a  city  treasurer,  a 
police  judge,  a  city  engineer,  a  city  marshal,  a  fire  chief,  and 
such  other  officers,  assistants  and  employees  as  they  may  deem 
necessary  for  the  best  interests  of  the  city ;  but  no  such  oflScer 
Bhall  be  appointed  until  his  term  and  salary  shall  be  fixed  by 
t)rdinance.  The  terms  of  all  appointive  officers  shall  be  for 
two  years;  provided,  that  they  shall  hold  their  respective 
offices  until  their  successors  are  appointed  and  qualified;  pro- 
vided, that  in  case  of  appointment  to  fill  a  vacancy  such  ap- 
pointee shall  only  serve  for  the  remainder  of  the  term  for 
which  his  predecessor  was  appointed. 

Sec.  23.  No  person  shall  be  eligible  to  any  appointive  office 
unless  he  or  she  shall  be  a  hona  fide  resident  of  the  city  prior 
to  his  or  her  appointment,  except  that  the  city  may  hire  non- 
resident expert  employees  when  deemed  necessary  by  the 
board  of  commissioners. 

Sec.  24.  The  board  of  commissioners  shall  have  power  by  a 
majority  vote  of  all  the  members  thereof  to  remove,  for  cause, 
the  city  attorney,  city  clerk,  city  treasurer,  police  judge,  city 
•engineer,  or  the  incumbent  of  any  other  appointive  city  office 
or  employment  whatever,  and  may  by  ordinance  prescribe, 
limit  or  change  the  compensation  of  such  officers  or  employees ; 
provided,  however,  that  no  fees  whatever  be  paid  to  or  allowed 
any  such  officer  or  employee  as  compensation  for  the  services 
thereof.  The  chief  of  police,  chief  of  the  fire  department,  or 
any  superintendent  or  foreman  in  charge  of  municipal  work 
may,  with  the  conisent  of  the  board  of  commissioners,  suspend 
or  discharge  any  subordinate  under  his  direction  for  neglect 
of  duty  or  disobedience  of  his  orders. 

Sec.  25.  In  case  of  the  disability  or  any  vacancy  occurring 
by  death,  resignation  or  removal  by  the  board  of  commission- 
ers of  any  city  officer,  the  said  board  shall,  by  a  majority  vote 
of  all  the  members  thereof,  appoint  some  suitable  person  to  fill 
the  unexpired  term.  The  resignation  of  any  city  officer  ap- 
pointed under  the  provisions  of  this  act  shall  be  made  in 
writing  to  the  board  of  commissioners  for  their  action  there- 
upon. If  any  city  officer  shall  remove  from  the  territorial 
limits  of  the  city,  such  removal  shall,  ipso  facto,  vacate  his 
office.  The  city  clerk  shall  enter  every  appointment  of  office 
^nd  the  date  thereof  on  the  journal. 

Sec.  26.  The  commissioner  named  as  the  head  of  each  de- 
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partment  shall  approve  all  accounts  and  claims  against  it,  but 
before  payment  all  accounts  shall  be  allowed  in  writing  by  at 
least  two  members  of  said  board  of  commissioners.  JSaid  board 
shall  publish  on  the  first  of  January,  April,  July  and  October  of 
each  year,  in  the  official  city  paper,  a  full,  clear  and  complete 
statement  of  all. taxes  and  other  revenues  received  and  all 
moneys  expended  during  the  preceding  quarter,  indicating  the 
sources  from  which  the  said  funds  were  received  and  the  pur- 
poses for  which  they  were  expended. 

Sec.  27.  It  shall  be  the  duty  of  the  city  clerk  to  examine  in 
detail  all  bills,  accounts  and  claims  against  said  city,  and  if 
found  correct  sign  his  name  in  approval  thereof,  but  if  found 
incorrect  he  shall  refuse  to  approve  or  allow  the  same.    It  shall 
be  the  duty  of  the  board  of  commissioners  to  install  a  com- 
plete system  of  municipal  accounting  especially  adiapted  to  the 
needs  of  such  city,  and  the  city  clerk  shall  be  the  general  ac- 
countant of  said  city,  and  shall  keep  in  books  regular  accounts 
of  all  real,  personal  and  mixed  property  of  said  city,  of  all  re- 
ceipts and  disbursements  of  money,  and  under  proper  heads 
each  source  of  receipt  and  the  cause  of  its  disbursement; 
and  shall  also  keep  an  account  with  each  person,  including  the 
officers,  who  have  money  transactions  with  said  city,  crediting 
the  amounts  allowed  by  proper  authority  and  specifying  the 
particular  transactions  to  which  such  entries  apply.    The  city 
clerk  shall  also  keep  separate  accounts  of  each  and  every  ap- 
propriation made  by  the  board  of  commissioners,  showing  the 
date  thereof  and  the  purpose  for  which  the  same  is  made.    He 
shall  also  keep  a  separate  account  with  each  department  of  the 
city  government  and  such  other  accounts  as  may  be  neces- 
sary to  show  a  complete  financial  statement  of  the  cities  [cityl , 
and  he  shall  be  prepared  at  every  regular  meeting  of  the  board 
of  commissioners  to  give  such  information  concerning  the 
finances  of  the  city  as  said  board  may  require.    The  city  clerk 
shall,  at  the  end  of  each  month,  strike  a  trial  balance  of  all 
books,  showing  a  complete  and  accurate  statement  of  the  finan- 
cial affairs  of  such  city.    Such  balance  shall  be  published  in 
the  official  paper.    At  the  close  of  the  fiscal  year  it  shall  be 
the  duty  of  the  city  clerk  to  make  a  complete  and  accurate 
statement,  showing  in  detail  the  financial  receipts  of  the  city 
from  all  sources  and  the  expenditures  of  the  city  for  all  pur- 
poses, together  with  a  detailed  statement  of  the  debts  of  said 
city  and  the  purposes  for  which  they  were  incurred,  and  all 
the  property  of  said  city  and  the  income  derived  therefrom, 
if  any.    It  shall  also  be  his  duty,  at  least  once  each  month,  to 
-11 
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examine  the  books  of  account  of  all  officers  of  said  city 
charged  with  the  receipt  and  disbursement  of  money,  and  if 
they  are  found  incorrect  to  at  once  make  a  report  in  writing 
of  the  same  to  the  commissioner  of  finance  and  revenue.  It 
shall  also  be  his  duty  to  examine  all  warrants  and  countersign 
same,  after  appropriation  has  been  duly  made  by  the  said 
board  of  commissioners ;  and  he  shall  render  such  other  serv- 
ices from  time  to  time  as  said  board  may  direct. 

Article  VI. — The  Annual  Budget 

Sec.  28.  The  board  of  commissioners  shall  have  general 
authority  over  the  financial  affairs  of  the  city,  and  shall  levy 
the  taxes,  settle  all  accounts,  and  make  all  appropriations  for 
the  payment  of  liabilities  and  expenses.  The  fiscal  year  of 
such  city  shall  begin  on  January  1  of  each  year.  In  the  month 
of  July  of  each  year,  or  as  soon  thereafter  as  practicable,  the 
commissioner  of  finance  and  revenue  shall  make  a  careful 
estimate  of  the  probable  revenues  for  the  next  fiscal  year  and 
apportion  the  same  to  the  several  departments  of  the  city  gov- 
ernment. Any  unexpended  part  of  such  apportionment  cre- 
ated for  any  year  shall  constitute  part  of  the  apportionment 
of  the  same  department  for  the  next  ensuing  year.  Such  esti- 
mate or  budget  shall  be  so  prepared  in  detail  as  to  the  aggre- 
grate  sum  and  items  thereof  as  said  commissioner  shall  deem 
advisable.  In  order  to  enable  said  commissioner  to  properly 
prepare  such  estimate  or  budget,  the  heads  of  all  departments 
shall,  at  least  thirty  days  before  such  estimate  or  budget  is 
hereby  required  to  be  made,  send  to  the  said  commissioner 
estimates  of  the  amounts  needed  for  the  conduct,  respectively, 
of  each  department  of  «uch  city  for  the  next  ensuing  fiscal 
year.  Such  items  shall  be  certified  to  by  the  parties  making 
them,  and  shall  specify  in  detail  the  objects  thereof  and  the 
items  required  for  the  respective  departments,  including  a 
statement  of  each  of  the  salaries  of  the  officers,  employees, 
deputies  and  subordinates  in  each  department.  After  such 
budget  shall  have  been  duly  passed  and  adopted  said  board 
shall  not  have  the  power  to  increase  the  amounts  fixed  therein 
beyond  the  estimated  revenues,  unless  the  actual  revenues 
shall  have  exceeded  such  estimate;  and  in  such  event  said 
budget  shall  not  be  increased  beyond  such  actual  revenues. 
The  sums  fixed  in  said  budget  shall  be  appropriated  after  the 
beginning  of  the  next  ensuing  fiscal  year  for  the  purposes 
named.  Said  board  of  commissioners  shall  levy  taxes  annually 
and  make  provision  for  sufficient  revenue  to  meet  all  con- 
templated expenses  included  in  such  budget.     In  case  the 
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actual  revenue  is  less  than  the  estimates  in  said  budget,  there 
shall  be  a  pro  rata  abatement  of  all  appropriations  contained 
therein.  In  case  of  a  surplus  in  any  fiscal  year  by  reason  of 
an  excess  of  actual  revenue  received  over  and  above  the  esti- 
mated revenues  and  expenditures  for  such  year,  the  said  sur- 
plus shall  be  credited  pro  ^^^^  to  the  several  funds  of  the  said 
city  from  which  said  revenue  is  derived,  and  shall  be  added  to 
the  revenue  available  for  the  next  ensuing  fiscal  year.  Any 
member  of  said  board  of  commissioners  who  shall  knowingly 
vote  for  or  in  any  manner  aid  or  promote  the  passage  or  adop- 
tion of  any  ordinances,  legislation  or  other  acts  of  said  board 
increasing  the  appropriations  for  the  expenses  of  said  city 
beyond  the  estimates  in  said  budget,  unless  the  actual  revenues 
shall  have  exceeded  such  estimates,  shall  thereby  be  guilty  of 
malfeasance  in  ofiice,  and  such  action  shall,  ipso  facto,  vacate 
his  office,  and  any  such  appropriation  over  and  above  said 
estimated  revenues  shall  be  null  and  void,  and  said  commis- 
sioner shall  be  liable  on  his  official  bond  for  the  money  so  mis- 
appropriated. 

Sec.  29.  No  indebtedness  shall  be  created  by  the  board  of 
commissioners,  nor  order  or  warrant  of  indebtedness  of  the 
city  drawn  or  issued  on  the  treasury  in  payment  of  any  in- 
debtedness, to  exceed  the  amount  of  funds  on  hand  in  the 
treasury  at  the  time,  except  for  building  sidewalks,  or  sup- 
plying and  erecting  lamp-posts,  or  where  provision  has  been 
made  for  the  issuance  of  bonds.  And  any  member  of  the 
board  of  commissioners  who  shall  knowingly  vote  for,  or  in 
any  maimer  aid  or  promote  the  passage  or  adoption  of  any 
ordinance,  legislation  or  other  act  of  said  board  creating  an  in- 
debtedness, or  drawing  any  order  or  warrant  on  the  treasury 
in  payment  of  any  indebtedness  which  exceeds  the  amount  of 
funds  actually  on  han4  in  the  treasury  at  the  time  for  such 
purpose,  except  for  building  sidewalks  or  supplying  and  erect- 
ing lamp-posts,  or  where  provision  has  been  made  for  the  is- 
suance of  bonds,  shall  thereby  be  guilty  of  malfeasance  in 
office,  and  such  action  shall,  ipso  facto,  vacate  his  office,  and 
he  shall  be  liable  on  his  official  bond  for  such  malfeasance. 
Every  order  or  warrant  dravoi  on  the  city  treasury  shall  ex- 
press on  its  face  to  whom  it  is  issued  and  for  what  purpose  it 
was  allowed,  and  the  same  shall  be  payable  to  such  person  or 
his  order. 

Article  VII. — Franchises, 

Sec.  30.  The  board  of  commissioners  of  any  city  governed 
and  controlled  by  the  provisions  of  this  act  may  permit  any 
person,  firm  or  corporation  to  manufacture,  sell  and  furnish 
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artificial  or  natural  gas  light  and  heat,  electric  light,  power 
or  heat  or  steam  heat  to  the  inhabitants,  and  to  build  street 
railways  to  be  operated  over  and  along  the  streets  and  public, 
grounds  of  such  city,  and  may  permit  the  construction  and 
operation  of  telegraph  and  telephone  lines  and  the  laying  of 
pipes,  conduits,  cables,  and  all  appliances  necessary  for  the 
construction  and  operation  of  gas  and  electric  lights  and  steam- 
heat  plants  and  electric  railways  over  and  along  the  streets 
and  alleys  of  such  city,  upon  the  express  conditions  hereinafter 
enclosed,  and  not  otherwise,  in  this  act,  to  wit :  First.  All  con- 
tracts granting  or  giving  any  such  original  franchise,  right  or 
privilege,  or  extending  or  renewing  or  amending  any  existing 
grant,  right,  privilege  or  franchise,  shall  be  made  by  ordinance, 
and  not  otherwise.  Second.  No  contract,  grant,  right,  privi- 
lege or  franchise  now  existing  or  which  may  hereafter  be 
granted  to  any  such  person,  firm  or  corporation  shall  be  ex- 
tended for  any  longer  period  of  time  than  twenty  years  from 
the  date  of  such  grant  or  extension.  Third.  Every  contract, 
grant,  right,  privilege  or  franchise  made  with  or  granted  to 
any  person,  firm  or  corporation  for  any  of  the  purposes  men- 
tioned in  this  act  shall  contain  a  specific  statement  that  the 
said  contract,  grant,  right,  privilege  or  franchise  is  made 
under  and  in  conformity  with  the  provisions  of  this  act. 
Fourth.  No  person,  firm  or  corporation  shall  ever  be  granted 
any  exclusive  franchise,  right  or  privilege  whatever.  Fifth. 
The  board  of  commissioners  of  any  such  city,  at  all  times  dur- 
ing the  existence  of  such  contract,  grant,  privilege  or  fran- 
chise,, shall  have  the  right  by  ordinance  to  fix  a  reasonable 
schedule  of  maximum  rates,  and  to  make  reasonable  changes 
therein  from  time  to  time,  to  be  charged  such  city  and  the  in- 
habitants thereof  for  gas,  light  and  heat,  electric  light,  power 
or  heat,  or  steam  heat,  and  the  rates-  of  fare  on  any  street 
railway,  and  the  rates  of  any  telephone  company,  or  the  rates 
charged  any  such  city  or  the  inhabitants  thereof  by  any  per- 
son, firm  or  corporation  operating  under  any  other  franchise 
under  this  act;  and  the  board  of  commissioners,  under  the 
provisions  of  this  act,  shall  have  the  right  to  change  or  modify 
any  such  schedule  of  rates,  after  giving  due  notice  and  grant- 
ing a  hearing  to  the  interested  parties  of  their  intention  so  to 
do;  provided  further,  however,  that  said  board  of  commis- 
sioners shall  at  no  time  fix  a  rate  which  shall  prohibit  such 
person,  firm  or  corporation  from  earning  at  least  eight  per 
cent,  oh  the  amount  of  its  actual  cash  investment  in  such  city 
over  and  above  its  reasonable  operating  expenses  and  the  ex- 
pense for  maintenance  and  taxes.     Sixth.    No  such  grant. 
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right,  privilege  or  franchise  shall  ever  be  made  to  any  person^ 
firm,  corporation  or  association  unless  it  provides  for  adequate 
compensation  or  consideration  therefor  to  be  paid  to  such 
city,  and  in  addition  to  any  other  form  of  compensation,  any 
such  grantee  shall  pay  annually  such  fixed  charge  as  may  be 
prescribed  in  the  franchise  ordinance.  Whenever  any  such 
grant,  right,  privilege  or  franchise  provides  for  the  payment 
of  a  per  cent,  of  the  gross  receipts,  such  grantee  shall  make 
and  report  to  the  board  of  commissioners  all  its  gross  earnings 
once  in  six  months,  and  pay  into  the  treasury  the  amount  due 
such  city  at  the  time  said  report  is  made.  Said  board  shall 
also  have  access  to  and  the  right  to  examine  all  books,  re- 
ceipt, files,  records  and  documents  of  any  such  grantee  to 
verify  the  correctness  of  such  semiannual  statement,  and  to 
correct  the  same  if  found  to  be  erroneous.  If  such  statement 
of  gross  earnings  be  incorrect,  then  such  payments  shall  be 
made  ui>on  such  corrected  statement;  Seventh.  No  such  right, 
privilege  or  franchise  shall  ever  be  granted  until  the  same  is 
approved  by  a  majority  of  the  electors  of  such  cities  voting 
thereon  at  a  general  or  special  election  called  for  the  purpose 
by  the  mayor.  The  election  proclamation  for  submitting  such 
proposition  or  propositions  to  the  electors  shall  specifically 
state  the  terms  of  said  franchise,  and  the  proposed  ordinance 
granting  such  franchise  or  privilege  shall  be  published  in  a 
paper  of  general  circulation  in  such  cities  at  least  twenty 
days  before  such  election  is  held,  and  the  expense  of  such 
election  shall  be  borne  by  the  applicants  for  such  grant,  right, 
privilege,  or  franchise.  Eighth.  All  contracts,  grants,  rights, 
privileges  or  franchises  for  the  use  of  the  streets  and  alleys  of 
such  city,  not  herein  mentioned,  shall  be  governed  by  all  the 
provisions  of  this  act,  and  all  amendments,  extensions  and 
enlargements  of  any  contract,  right,  privilege  or  franchise 
previously  granted  to  any  person,  firm  or  corporation  for  the 
use  of  the  streets  and  alleys  of  such  city  shall  be  subject  to  all 
the  conditions  herein  provided  for  in  this  act  for  the  making 
of  original  grants  and  franchises;  provided,  however,  that 
the  provisions  of  this  section  shall  not  apply  to  the  granting 
of  side-track  or  switch  privileges  to  railway  companies  for  the 
purpose  of  reaching  and  affording  railway  connections  and 
switch  privileges  to  the  owners  or  users  of  any  industrial 
plants. 

Article  VIII. — The  Initiative, 

Sec.  31.  Any  proposed  ordinance  may  be  submitted  to  the 
board  of  commissioners  by  petition  signed  by  electors  of  the 
city  equal  in  number  to  the  percentage  hereinafter  required. 
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A  petition  signed  by  electors  equal  in  number  to  at  least  forty 
per  centum  of  the  entire  vote  for  all  candidates  for  the  office 
of  mayor  or  commissioner  cast  at  the  last  preceding  general 
municipal  election  shall  be  filed  with  the  city  clerk.  The  si^ar 
tures  to  the  petition  need  not  all  be  appended  to  one  paper, 
but  each  signer  shall  add  to  his  signature  his  place  of  resi- 
dence, giving  the  street  and  number.  One  of  the  signers  of 
each  such  paper  shall  make  oath  before  an  officer  competent 
to  administer  oaths  that  the  statements  therein  made  are  true 
as  he  believes,  and  that  each  signature  to  the  paper  appended 
is  the  genuine  signature  of  the  person  whose  name  it  purports 
to  be.  If  the  petition  accompanying  the  proposed  ordinance 
be  signed  by  electors  equal  in  number  to  forty  per  centum  of 
the  votes  cast  for  all  candidates  for  mayor  or  commissioner  at 
the  last  preceding  general  election,  and  contains  a  request 
that  the  said  ordinance  be  submitted  to  a  vote  of  the  people 
if  not  passed  by  the  board  of  commissioners,  such  board  of 
commissioners  shall  either  (a)  pass  such  ordinance  without 
alteration  within  twenty  days  after  attachment  of  the  clerk's 
certificate  to  the  accompanying  petition ;  or  (6)  forthwith  after 
the  clerk  shall  attach  to  the  petition  accompanying  such  ordi- 
nance his  certificate  of  sufficiency  the  board  of  commissioners 
shall  call  a  special  election,  unless  a  general  municipal  election 
is  fixed  within  ninety  days  thereafter,  and  at  such  special  or 
general  municipal  election,  if  one  is  so  fixed,  such  ordinance 
shall  be  submitted  without  alteration  to  the  vote  of  the  electors 
of  said  city.  But  if  the  petition  is  signed  by  not  less  than  ten 
nor  more  than  twenty-five  per  centum  of  the  electors,  as  above 
defined,  then  the  board  of  commissioners  shall,  within  twenty 
days,  pass  said  ordinance  without  change,  or  submit  the  same 
at  the  next  general  city  election  occurring  not  more  than  thirty 
days  after  the  clerk's  certificate  of  sufficiency  is  attached  to 
said  petition.  The  ballots  used  when  voting  upon  said  ordi- 
nance shall  contain  these  words :  "For  the  ordinance"  (stating 
the  nature  of  the  proposed  ordinance) ,  and  "Against  the  ordi- 
nance" (stating  the  nature -of  the  proposed  ordinance).  If  a 
majority  of  the  qualified  electors  voting  on  the  proposed  ordi- 
nance shall  vote  in  favor  thereof,  such  ordinance  shall  there- 
upon become  a  valid  and  binding  ordinance  of  the  city;  and 
any  ordinance  proposed  by  petition,  or  which  shall  be  adopted 
by  a  vote  of  the  people,  cannot  be  repealed  or  amended  except 
by  a  vote  of  the  people.  Any  number  of  proposed  ordinances 
may  be  voted  upon  at  the  same  election,  in  accordance  with  the 
provisions  of  this  section;  but  there  shall  not  be  more  than 
one  special  election  in  any  period  of  six  months  for  such  pur- 
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pose.  The  board  of  commissioners  may  submit  a  proposition 
for  the  repeal  of  any  such  ordinance,  or  for  amendments  there- 
to, to  be  voted  upon  at  any  succeeding  general  city  election; 
and  should  such  proposition  so  submitted  receive  a  majority 
of  the  votes  cast  thereon  at  such  election,  such  ordinance  shall 
thereby  be  repealed  or  amended  accordingly.  Whenever  any 
ordinance  or  proposition  is  required  by  this  act  to  be  submitted 
to  the  voters  of  the  city  at  any  election,  the  city  clerk  shall 
cause  such  ordinance  or  proposition  to  be  published  once  in  the 
official  city  paper,  such  publication  to  be  not  more  than  twenty 
nor  less  than  five  days  before  the  submission  of  such  propo- 
sition or  ordinance  to  be  voted  upon. 

Sec.  32.  No  ordinance  passed  by  the  board  of  commission- 
ers, except  when  otherwise  required  by  the  general  laws  of 
the  state  or  by  the  provisions  of  this  act,  except  an  ordinance 
for  the  immediate  preservation  of  the  public  peace,  health  or 
safety,  which  contains  a  statement  of  its  urgency  and  is  passed 
by  a  unanimous  vote  of  the  board  of  commissioners,  shall  go 
into  effect  before  ten  days  from  the  time  of  its  final  passage ; 
and  if  during  said  ten  days  a  petition,  signed  by  electors  of 
the  city  equal  in  number  to  at  least  twenty-five  per  centum  of 
the  entire  vote  cast  for  all  candidates  for  mayor  or  commis- 
sioner at  the  last  preceding  general  municipal  election,  pro- 
testing against  the  passage  of  such  ordinance,  be  presented  to 
the  board  of  commissioners,  the  same  shall  thereupon  be  sus- 
pended from  going  into  operation,  and  it  shall  be  the  duty  of 
the  board  of  commissioners  to  reconsider  such  ordinance,  and 
if  the  same  is  not  entirely  repealed  the  board  of  commissioners 
shall  submit  the  ordinance  as  is  provided  by  subsection  (6)  of 
section  31  of  this  act  to  the  vote  of  the  electors  of  the  city, 
either  at  the  general  election  or  at  a  special  municipal  election 
to  be  called  for  that  purpose ;  and  such  ordinance  shall  not  go 
into  effect  or  become  operative  unless  a  majority  of  the  quali- 
fied electors  voting  on  the  same  shall  vote  in  favor  thereof. 
Said  petition  shall  be  in  all  respects  in  accordance  with  the 
provisions  of  said  section  32,  except  as  to  the  percentage  of 
signers,  and  be  examined  and  certified  to  by  the  clerk  in  all 
respects  as  therein  provided. 

Sec.  33.  All  existing  ordinances,  not  inconsistent  with  the 
provisions  of  this  act,  shall  remain  in  full  force  and  effect 
until  amended  or  repealed,  and  all  proceedings  relating  to  the 
levy  and  collection  of  general  taxes  and  special  assessments 
and  the  sale  and  conveyance  of  land  for  the  non-payment  there- 
of, and  all  contracts  heretofore  entered  into  by  such  city,  shall 
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remain  in  full  force  and  effect  and  be  completed  under  existing 
laws;  and  no  right  or  property  accrued  to  any  city,  corpora- 
tion, firm  or  person  under  the  laws  of  this  state  shall  be  af- 
fected by  this  act. 

Sec.  84.  The  passage  of  this  act  shall  in  no  way  affect  any 
action  or  proceedings  of  any  kind  now  pending  and  not  com- 
pleted, or  any  action  or  right  which  has  accrued  to  or  against 
such  city  at  the  time  of  the  adoption  of  this  act. 

Sec.  35.  Chapter  123  of  the  Laws  of  Kansas  of  1907,  and 
all  other  acts  and  parts  of  acts  inconsistent  herewith,  are 
hereby  repealed  in  so  far  as  they  relate  to  cities  of  the  second 
class  which  adopt  the  provisions  of  this  act,  but  nothing  in 
this  act  shall  be  construed  to  invalidate  the  action  of  any  city 
already  acting  under  the  authority  of  chapter  123  of  the  Laws 
of  1907,  and  in  adopting  the  provisions  of  the  said  chapter 
such  cities  shall  be  deemed  to  have  adopted  the  provisions  of 
this  act ;  provided,  that  in  any  city  wherein  an  election  is  now 
pending  upon  the  question  of  adopting  the  provisions  of  said 
chapter  123  of  the  Session  Laws  of  1907,  said  election  shall 
be  deemed  to  be  a  vote  upon  the  adoption  of  said  cfiapter  as 
amended  and  supplemented  by  this  act. 

Sec.  36.  Before  the  provisions  of  this  act  shall  apply  to 
any  city  of  the  second  class  in  this  state,  it  shall  be  submitted 
to  a  vote  of  the  legally  qualified  electors  of  such  city  for  adop- 
tion and  shall  receive  a  majority  of  all  votes  cast  at  such  elec- 
tion; provided,  however,  that  on  a  presentation  of  a  petition, 
signed  by  not  less  than  forty  per  cent,  of  the  legally  qualified 
electors  of  said  city,  requesting  the  mayor  and  council  to  call 
a  special  election  for  the  adoption  of  this  act,  it  shall  be  the 
duty  of  the  mayor  and  council  within  ten  days  to  pass  an  ordi- 
nance calling  an  election  for  such  purpose;  provided,  an  elec- 
tion shall  not  be  called  oftener  than  once  in  twelve  months; 
provided  further,  that  when  such  petition  is  filed  with  the  city 
clerk  no  signer  thereon  shall  be  permitted  to  withdraw  his 
name  therefrom.  The  term  "qualified  electors". in  this  act 
shall  apply  to  all  persons  in  such  city  legally  qualified  to  vote 
for  mayor  and  commissioners  at  the  last  preceding  municipal 
election.  The  right  of  any  citizen  to  vote  upon  the  question 
of  the  adoption  of  this  act  shall  not  be  abridged  by  reason  of 
sex,  and  women  who  are  qualified  to  vote  for  elective  mu- 
nicipal officers  may  also  vote  upon  the  question  of  the  adoption 
of  this  act.  The  notice  of  such  elections  shall  state  that  the 
election  is  called  in  order  to  submit  this  act  for  adoption,  and 
shall  be  signed  by  the  mayor  and  attested  by  the  city  clerk, 
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and  shall  he  published  in  the  official  city  paper  once  each  week 
for  at  least  three  weeks.  The  last  publication  of  said  notice 
shall  be  at  least  twenty  days  prior  to  the  day  fixed  for  such 
election.  The  ballots  used  at  such  election  shall  be  in  the  form 
prescribed  by  law  for  the  submission  of  questions  to  popular 
vote,  and  such  election  shall  be  held  in  all  ether  respects  ac- 
cording to  the  law  for  holding  general  city  elections,  as  far  as 
the  same  is  applicable.  If  a  majority  of  all  the  votes  cast  at 
such  election  shall  be  in  favor  of  the  adoption  of  this  act,  then 
at  the  next  annual  city  election  a  mayor  and  two  commission- 
ers shall  be  elected  as  provided  herein;  and  upon  their  elec- 
tion and  qualification  the  right,  powers,  duties  and  emolu- 
ments of  the  then  mayor  and  councilmen  of  such  city  shall 
cease  and  terminate. 

Sec.  37.  Any  city  of  the  second  class  in  Kansas  that  shall 
have  operated  for  more  than  four  years  under  the  provisions 
of  this  act  may  abandon  such  organization  hereunder  and 
accept  the  provisions  of  the  general  law  of  the  state  then  ap- 
plicable to  cities  of  its  population;  provided,  that  a  majority 
of  the  electors  of  such  city  shall  vote  to  abandon  the  organiza- 
tion hereunder  at  a  special  election  called  for  that  purpose  by 
the  board  of  commissioners.  Such  an  election  may  be  called 
upon  the  presentation  to  the  board  of  commissioners  of  a  peti- 
tion signed  by  forty  per  cent,  of  the  qualified  electors  of  such 
city  praying  jfor  such  election. 

Sec.  38.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26,  1909. 

Published  in  official  state  paper  March  1, 1909. 


CHAPTER  83. 

SEWERS— CITIES  SECOND  CLASS. 
Senate  bill  No.  534. 

An  Act  amending  section  1  of  chapter  117  of  the  Session  Laws  of  1905, 
the  same  being  entitled  ''An  act  supplemental  to  article  3,  chapter  19, 
of  the  General  Statutes  of  Kansas,  1901,"  and  relating  to  sewers  in 
cities  of  the  second  class. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  chapter  117  of  the  Session 
Laws  of  1905  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows:  Section  1.  Whenever  it  shall  be  the  judg- 
ment of  the  mayor  and  councilmen  of  any  city  of  thfe  second 
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class  that  in  addition  to  the  sewer  districts  to  be  carved  out 
of  the  territory  embraced  within  the  corporated  limits  there- 
of, as  now  provided  by  law,  that  it  is  necessary  to  build  and 
construct  a  large  intercepting  sewer  or  sewers  sufficient  in 
size  into  which  the  lateral  sewers  may  empty  themselves,  for 
the  purpose  of  draining  and  caring  for  the  sewage  of  said 
city,  and  that  the  charge  therefor  would  be  too  great  upon 
any  portion  of  such  territory,  the  mayor  and  councilmen  of 
said  city  may  by  ordinance  declare  that  a  main  intercepting 
sewer  or  sewers  is  necessary  as  a  condition  precedent  to  the 
division  of  any  such  city  into  sewer  districts,  under  the  law 
as  it  now  is,  and  that  all  of  said  territory  of  such  municipality 
shall  for  the  purposes  of  such  main  sewer  or  sewers  be  de- 
clared one  sewer  district,  and  the  same  constructed  at  the 
expense  of  the  entire  territory  embraced  therein,  and  fixing 
the  point  where  said  main  sewer  or  sewers  is  to  be  com- 
menced and  outlining  the  same  to  a  point  where  such  sewer 
or  sewers  intercept  some  other  watercourse  or  escape.  If  any 
city  of  the  second  class  has  already  carved  out  and  designated 
any  portion  or  portions  of  its  territory  into  a  sewer  district 
or  districts,  and  the  property  in  such  district  or  districts 
has  already  been  taxed  for  building  any  large  sewer  used  as 
a  main  intercepting  sewer,  into  which  lateral  sewers  are 
emptied,  and  the  territory  of  the  city  at  large  has  not  been 
taxed  for  building  such  main  sewer  or  sewers  in  said  dis- 
tricts, and  in  the  judgment  of  the  mayor  and  council  of  any 
such  city  such  main  intercepting  sewer  or  sewers  should  be 
extended  so  that  it  may  be  used  as  a  main  intercepting  sewer 
into  which  the  lateral  sewers  of  the  other  portions  of  the  city 
and  the  other  districts  of  the  city  to  be  carved  out  and  desig- 
nated may  be  emptied,  and  that  the  expense  of  the  said  main 
sewer  or  sewers,  including  that  portion  already  built,  should 
be  borne  by  the  whole  territory  of  the  city,  the  mayor  and 
council  may  by  ordinance,  as  above  provided,  declare  that  a 
main  intercepting  sewer  or  sewers  are  necessary  as  a  con- 
dition precedent  to  the  further  division  of  such  city  into  sewer 
districts,  and  that  for  the  purpose  of  extending  and  con- 
structing such  main  sewer  or  sewers  and  paying  for  that 
portion  already  constructed,  declare  all  the  territory  of  the 
city  to  be  one  sewer  district,  and  tax  all  property  in  the  city 
for  such  purpose.  In  case  of  any  such  extension  or  use  of  a 
main  sewer  as  last  above  mentioned,  the  city  shall  pay  to  the 
parties  then  owning  the  property  in  the  district  or  districts 
which  constructed  such  sewer  the  amounts  paid  by  such  prop- 
erty in  the  construction  of  the  same.    If  bonds  are  issued,  as 
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hereinafter  provided,  the  city  may  issue,  in  addition  to  the 
sum  necessary  to  make  the  extensions,  such  amount  as  may 
be  necessary  to  make  the  payments  for  the  old  sewer,  as  here- 
in above  provided. ' 

Sec.  2.  That  section  1  of  chapter  117  of  the  Session  Laws 
of  1905,  to  which  this  is  amendatory,  be  and  the  same  is  here- 
by repealed. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

P^iblished  in  official  state  paper  March  27,  1909. 


CHAPTER  84. 


APPOINTMENT  POLICE  JUDGE— CITIES  THIRD  CLASS. 

Senate  bill  No.  447. 

An  Act  to  amend  section  1151  of  the  General  Statutes  of  1901,  relating 
to  the  appointment  of  a  police  judge  in  cities  of  the  third  class  when 
the  duly  qualified  police  judge  is  sick,  absent  or  incapacitated  to  per- 
form the  duties  of  his  office,  and  to  repeal  said  original  section  1151. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1151  of  the  General  Statutes  of 
the  state  of  Kansas  of  1901  be  amended  so  as  to  read  as  fol- 
lows: Sec.  1151.  In  case  of  a  vacancy  in  the  office  of  police 
judge,  the  council  shall  appoint  a  justice  of  the  peace,  or  some 
suitable  and  proper  person,  to  fill  said  vacancy;  and  the  per- 
son so  appointed  shall  hold  his  office  for  the  unexpired  term; 
provided,  that  in  case  of  the  temporary  absence  or  sickness  of 
the  police  judge  or  his  inability  to  perform  the  duties  of  his 
office  for  any  cause  whatever,  the  mayor,  by  and  with  the  con- 
sent of  the  council,  may  appoint  some  suitable  and  proper 
person  to  fill  said  position  temporarily  or  until  such  time  as 
the  regularly  qualified  police  judge  shall  be  able  to  resume  the 
duties  of  his  office.  Every  person  elected  or  so  appointed 
police  judge  shall  qualify  by  taking  and  subscribing  the  usual 
official  oath,  and  by  giving  such  bond  and  with  such  sureties 
as  the  council  shall  require;  said  oath  and  bond  shall  be  filed 
with  the  city  clerk ;  provided,  that  [the]  person  so  appointed 
temporarily  shall  not  be  required  to  give  bond. 

Sec.  2.  That  said  original  section  1151  be  and  the  same  is 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12, 1909. 
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CHAPTER  85. 

CONTROL  AND  OPERATION  OP  WATER-WORKS,  POWER,  FUEL 
AND  LIGHTING  PLANTS— CITIES  THIRD  CLASS. 

Senate  bUl  No.  132. 

An  Act  relatrng:  to  the  control  and  operation  of  water-works,  power, 
fuel  and  lighting  plants  in  cities  of  the  third  class. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kafuaa: 

Section  !•  The  mayor  and  council  of  any  city  of  the  third 
class  that  owns  a  water-works,  fuel,  power  or  lighting  plant 
may  provide  by  ordinance  for  the  creation  of  a  board  of 
commissioners,  who  shall  serve  without  compensation,  which 
board  shall  operate  said  water-works,  fuel,  power  or  lighting 
plant,  or  either,  under  such  rules  and  regulations  as  the  mayor 
and  council  may  by  ordinance  prescribe.  Said  board  shall  be 
composed  of  three  persons. 

Sec.  2.  The  board  of  commissioners  shall  be  appointed  by 
the  mayor  and  shall  be  confirmed  by  the  council,  and  the  term 
of  office  of  said  commissioners  shall  be  for  three  years  and 
until  their  successors  are  appointed  and  qualified.  They  shall 
file  an  oath  of  office  and  give  bond  in  such  amount  as  the 
mayor  and  council  may  by  ordinance  prescribe  for  the  faithful 
performance  of  their  duty,  and  shall  be  removed  by  the  mayor 
and  council  only  for  cause.  Where  the  board  of  commission- 
ers is  appointed,  the  term  of  office  of  the  first  person  ap- 
pointed shall  expire  in  one  year,  and  the  term  of  the  second 
person  appointed  shall  expire  in  two  years,  and  the  term  of 
the  third  person  appointed  shall  expire  in  three  years,  and 
thereafter  one  person  shall  be  appointed  every  year. 

Sec.  3.  It  shall  be  the  duty  of  the  board  of  commissioners 
to  recommend  to  the  mayor  and  council  a  schedule  of  rates  and 
such  renewal  or  extension  of  any  plant,  from  time  to  time,  as 
in  the  judgment  of  the  said  board  will  be  reasonable,  proper 
and  just;  also  such  employees  as  may  be  necessary  to  properly 
operate  said  plant  or  plants. 

Sec.  4.  Upon  the  recommendation  of  said  board  of  com- 
missioners the  mayor  and  council  shall  by  ordinance  fix  such 
rates  for  water,  fuel,  power  or  light  as  are  recommended  by 
said  board,  provide  for  such  employees  as  may  be  necessary 
to  operate  said  plant  or  plants,  and  fix  their  salaries;  and 
when  such  employees  are  once*  appointed,  they  shall  not  be 
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removed  from  service  except  for  inefficiency  or  neglect  of 
duty. 

Sec.  6.  The  revenue  derived  from  the  sale  and  consumption 
of  water,  fuel,  power  or  light  shall  be  placed  in  the  city  treas- 
ury and  kept  in  a  separate  fund,  and  shall  not  be  paid  out  nor 
distributed  except  for  the  purpose  of  operating,  renewing  or 
extending  the  plant  from  which  said  fund  was  derived  and  the 
payment  of  the  salaries  of  employees,  and  at  any  time  there 
may  be  a  surplus  of  such  fund,  it  shall  be  quarterly  placed  in 
a  sinking-fund  for  the  purpose  of  acquiring,  renewing  or  ex- 
tending said  plant  or  making  renewals  or  extensions  thereto; 
provided,  that  when  any  surplus  fund  is  not  needed  for  any  of 
the  above-mentioned  purposes,  said  surplus  may  be  merged 
into  the  city  general  revenue  fund. 

Sec.  6.  No  extensions  to  said  plants  shall  be  made  by  the 
board  of  commissioners  until  there  shall  be  applications  made 
for  and  agreements  signed  by  persons  along  the  proposed  ex- 
tensions in  sufficient  number  so  that  the  revenue  from  said 
proposed  extensions  will,  in  the  judgment  of  said  board,  be 
ample  to  justify  making  such  extension,  nor  shall  any  ex- 
tensions, mains  or  lines  be  constructed  by  said  board  for  po- 
litical reasons  or  on  account  of  any  combination  between  such 
board  and  any  other  city  official;  and  should  such  board  ex- 
tend any  mains  or  lines  for  political  reasons,  or  by  entering 
into  a  combination  with  other  city  officials  so  to  do,  or  shall 
refuse  to  extend  said  mains  or  lines  when  it  is  shown  that  the 
same  will  be  profitable  to  said  plant  or  plants,  for  such  of- 
fense said  board  shall  be  removed  from  office;  provided,  that 
the  provisions  of  this  act  shall  not  apply  to  any  city  until  sub- 
mitted to  a  vote  of  the  people  thereof,  and  shall  receive  a  ma- 
jority of  all  the  votes  cast  at  such  election. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  April  1,  1909. 
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CHAPTER  86. 

POWER  OP  EMINENT  DOMAIN— CITIES  OF  FIRST  AND   SEC- 
OND   CLASS    AND    SCHOOL    DISTRICTS    IN    WHICH    IS    LO- 
i      CATED  A  CITY  OF  THE  THIRD  CLASS. 

Seoate  bill  No.  116. 

An  Act  conferring  upon  the  boards  of  education  of  all  cities  of  the  first 
and  second  class  and  school  districts  in  which  is  located  a  city  of  the 
third  class  and  boards  of  trustees  of  county  high  schools  the  right  of 
eminent  domain. 

Be  it  enacted  by  the  Legislature  of  ike  State  of  Kansas  : 

Section  1.  That  the  right  of  eminent  domain  be  and  the 
same  is  hereby  conferred  upon  the  boards  of  education  of  all 
cities  of  the  first  and  second  class,  all  such  boards  having 
always  been  distinct  bodies  corporate,  possessing  the  usual 
powers  of  bodies  of  [or]  corporations  for  public  purposes,  and 
any  school  district  in  which  is  located  a  city  of  the  third  class. 
Sec.  2.  Whenever  it'  shall  be  deemed  necessary  by  the 
board  of  education  «of  any  city  of  the  first  or  second  class  or 
any  school  district  in  which  is  located  a  city  of  the  third  class 
to  appropriate  any  private  property  for  its  use  for  sites  for 
school  buildings,  playgrounds,  or  any  addition  or  extension 
to  any  school  building  site  or  playground  already  selected,  the 
board  of  education  of  such  city  or  such  school  board  shall 

^  cause  a  survey,  description  and  plat  of  the  land  so  required 
to  be  made  and  filed  with  its  clerk,  and  thereupon  shall  make 
an  order  declaring  that  the  appropriation  of  such  land  is 
necessary  and  setting  forth  for  what  purposes  the  same  is  to 
be  used.  Upon  the  written  application  of  the  board  of  edu- 
cation of  said  city  or  school  board  of  any  school  district  in 
which  is  located  a  city  of  the  third  class,  or  a  majority  of  the 
board,  it  shall  be  the  duty  of  the  judge  of  the  district  court 
of  the  county  in  which  such  land  is  situated  to  appoint  three 
disinterested  freeholders  of  such  county  as  commissioners  to 
condemn  and  appraise  such  lands,  which  appointment  shall  be 
in  writing  and  certified  to  said  board  of  education  or  school 
board,  and  said  board  shall  without  delay  cause  such  appli- 
cation and  certificate  of  the  appointment  to  be  recorded  in 
the  office  of  the  register  of  deeds  of  such  county ;  and  in  case 
any  person  so  appointed  refuses  or  fails  to  serve  as  such  com- 

^missioner  for  any  reason,  the  said  district  judge,  upon  the 
application  of  such  board,  shall  appoint  some  other  person 
having  the  proper  qualifications  to  fill  such  vacancy.     Such 
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commissioners  shall  be  sworn  honestly  and  faithfully  to  per- 
form their  duties;  and  such  commissioners  shall  proceed  im- 
mediately after  their  appointment  to  condemn  and  appraise 
the  value  of  the  lands  so  selected. 

Sec.  3.  Such  commissioners  shall  give  at  least  thirty  days' 
notice  of  the  time  and  place  when  and  where  the  damage  will 
be  assessed,  by  publication  for  three  consecutive  weeks  in  some 
newspaper  of  general  circulation  published  in  such  county 
that  on  the  time  fixed  by  such  notice  they  will  upon  actual  view 
appraise  the  value  of  the  lands  taken  and  assess  any  other 
damages  to  the  owners  thereof.  Such  notice  shall  describe  the 
property  taken  and  the  name  or  names  of  the  owner  if  known. 
The  said  commissioners  may  adjourn  as  often  and  for  such 
length  of  time  as  may  be  deemed  convenient,  and  may  during 
any  adjournment  i)erfect  and  cprrect  all  errors  or  omissions 
in  the  giving  of  notice  by  making  new'  publication,  citing  cor- 
porations or  individual  property  owners  who  have  not  been 
notified,  or  if  defective  or  insufficient  notice  has  been  given,  a 
notice  of  any  adjourned  meeting  shall  be  as  effective  as  notice 
of  the  first  meeting  of  the  commissioners,  and  the  commis- 
sioners shall,  upon  completing  their  duties,  make  and  sign  a 
report  describing  the  land  so  condemned,  the  purpose  for 
which  it  was  condemned,  and  the  appraised  value  thereof, 
which  report  shall  be  by  them  filed  in  the  ofiice  of  the  city 
clerk  of  the  city  or  clerk  of  said  school  district  in  which  such 
land  is  located.  And  such  city  clerk  or  clerk  of  said  school 
district  shall  immediately  cause  a  certified  copy  of  such  report 
to  be  filed  in  the  ofiice  of  the  register  of  deeds  of  the  county 
in  which  such  land  is  situated,  and  by  such  register  duly  re- 
corded as  other  instruments  of  writing  affecting  the  titles  to 
real  estate. 

Sec.  4.  Such  city  clerk  or  clerk  of  such  school  district  shall 
immediately  cause  a  certified  copy  of  such  report  to  be  filed 
with  the  clerk  of  such  board  of  education  or  clerk  of  said 
school  district.  If  within  thirty  days  after  such  report  is 
filed  in  the  office  of  the  city  clerk  or  clerk  of  said  school  district 
the  board  of  education  or  said  school  board  shall  pay  to  the 
county  treasurer  for  the  use  of  the  owner  of  such  land  the 
amount  of  the  appraised  value  thereof,  the  title  to  such  land 
so  condemned  and  appropriated  shall  immediately  vest  in  such 
board  of  education  or  said  school  district,  which  shall  have 
the  right  forthwith  to  take  possession  of,  occupy,  use  and  im- 
prove the  same.  Either  party,  the  owner  of  the  land  or  the 
board  of  education  of  said  school  district,  may  appeal  from 
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such  appraisement  to  the  district  court  in  the  same  time  and 
manner  that  appeals  are  taken  from  the  judsrments  of  justices 
of  the  peace  in  civil  actions,  except  as  provided  in  the  follow- 
ing paragraph:  The  appeal  bond  shall  be  filed  with  and  ap- 
proved by  the  clerk  of  the  district  court  in  which  said  land  so 
condemned  and  appropriated  is  situated,  and  such  clerk  or 
clerk  of  said  district  shall  immediately  make  a  transcript  of 
the  report  of  such  commissioners  and  such  bond  and  file  the 
same  with  the  clerk  of  the  district  court  of  the  county  in  which 
said  lands  are  located. 

Sec.  5.  That  all  costs  and  expenses  of  such  condemnation 
proceedings  shall  be  paid  by  such  board  of  education  or  such 
school  board  out  of  its  school  fund. 

Sec.  6.  The  provisions  of  this  act  shall  also  apply  to  and 
include  boards  of  trustees  of  county  high  schools  now  or  here- 
after organized  in  the  state  of  Kansas* 

Sec.  7.  That  section  3,  chapter  122,  Laws  of  1874,  as 
amended  by  section  1,  chapter  174,  Laws  of  1885,  so  far  as 
the  same  relate  to  cities  of  the  second  class,  and  all  other 
acts  or  parts  of  acts  in  conflict  herewith,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  9,  1909. 


CHAPTER  87. 


CLEANING  AND   SPRINKLING   STREETS— CITIES   FIRST   AND 

SECOND  CLASS. 

Senate  bill  No.  553. 
An  Act  to  provide  for  cleaning  or  sprinkling,  or  cleaning  and  sprinkling 
streets,  avenues  or  alleys  in  cities  of  the  first  and  second  class,  and 
to  charge  the  expense  thereof  to  the  abutting  property. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  Any  streets,  or  portions  thereof,  in  cities  of  the 
first  and  second  class  in  the  state  of  Kansas  shall  be  cleaned 
or  sprinkled,  or  cleaned  and  sprinkled,  and  the  expense  thereof 
charged  against  the  abutting  property  on  the  street,  as  herein 
provided,  but  this  act  shall  not  be  mandatory  and  exclusive 
until  the  provisions  of  this  act  have  been  complied  with. 
Whenever  there  is  filed  with  the  city  clerk  of  any  city  of  the 
first  or  second  class  in  the  state  of  Kansas  a  petition  signed 
by  a  majority  of  the  resident  owners  on  any  street,  avenue  or 
alley  residing  on  that  part  of  such  street,  avenue  or  alley  as 


Ch.87]  cities.  177 

m 

is  desired  to  be  cleaned  or  sprinkled,  or  cleaned  and  sprinkled, 
setting  forth:    (1)  The  points  on  said  street,  avenue  or  alley 
between  which  such  street,  avenue  or  alley  is  so  desired  to  be 
cleaned  or  sprinkled,  or  cleaned  and  sprinkled;  (2)  whether 
the  said  street,  avenue  or  alley  shall  be  cleaned  or  sprinkled, 
or  cleaned  and  sprinkled;  (3)  the  manner  in  which  the  street, 
avenue  or  alley  shall  be  cleaned  or  sprinkled,  or  cleaned  and 
sprinkled;  (4)  the  lengrth  of  time  for  which  said  work  shall 
be  done,  not  exceeding  two  years  from  the  date  of  letting  the 
contract;  and  (5)  the  maximum  expense  per  year  for  such 
work  for  the  entire  length  of  the  street,  avenue  or  alley  to  be 
so  cleaned  or  sprinkled,  or  cleaned  and  sprinkled,  then  the 
mayor  and  council  or  the  mayor  and  commissioners  of  said 
city  shall  have  the  power  to  cause  such  work  to  be  done  and 
to  contract  therefor,  and  to  levy  assessments  for  the  purpose 
of  providing  the  money  for  paying  for  such  work.    The  peti- 
tion may  consist  of  several  distinct  papers,  each  containing  the 
necessary  specifications  as  herein  provided,  in  the  same  or 
similar  language.    Each  signer  of  said  paper  shall  add  to  his 
signature  his  place  of  residence,  giving  the  namq  of  the  street 
and  the  street  number,  if  any,  and  the  number  of  feet  owned 
by  him  fronting  on  the  street,  avenue  or  alley.    One  signer  of 
every  such  paper  shall  make  oath  upon  his  information  and  be- 
lief, before  a  person  qualified  to  administer  oaths,  that  the 
statements  therein  contained  are  true,  and  that  each  signature 
to  such  paper  is  the  genuine  signature  of  the  person  whose 
name  it  purports  to  be.    Each  paper  so  verified  shall  be  pre- 
sumptive evidence  of  the  statements  therein  contained.    Per- 
sons not  residing  on  and  not  owning  property  on  that  part  of 
the  street,  avenue  or  alley  desired  to  be  cleaned  or  sprinkled, 
or  cleaned  and  sprinkled,  shall  not  be  taken  into  account  in 
determining  the  sufficiency  of  such  petition.    The  said  Work 
shall  be  done  only  between  the  points  named  in  the  petition. 
The  character  of  the  work  and  the  manner  in  which  it  shall 
be  done,  the  length  of  time  for  which  it  shall  be  done,  and  the 
maximum  cost  thereof  shall  be  only  such  as  are  stated  in  the 
petition.    Before  letting  the  contract  for  the  work  to  be  done 
w  herein  provided,  sealed  proposals  for  the  performance  of 
»uch  work  shall  be  invited  by  advertisement  published  by  the 
city  clerk  in  the  official  city  paper  once  a  week  for  at  least 
thirty  days,  and  the  mayor  and  council  or  the  mayor  and  com- 
missioners shall  let  the  work  by  contract  to  the  lowest  re- 
sponsible bidder,  if  there  be  any  such,  whose  bid  does  not  ex- 
.  ceed  the  maximum  amount  stated  in  the  petition,  but  in  no 
esse  shall  the  contract  be  let  in  excess  of  the  maximum  amount 
-12 
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stated  in  the  petition.  If  no  responsible  person  shall  propose 
to  enter  into  a  contract  at  a  price  not  exceeding  the  amount 
stated  in  the  petition,  all  bids  shall  be  rejected  and  the  same 
proceedings  as  before  ^hall  be  repeated  until  some  responsible 
person  shall  by  a  sealed  proposal  offer  to  contract  for  the  work 
at  a  price  not  exceeding  the  amount  stated  in  the  petition. 
After  bids  shall  be  twice  advertised  for  the  petition  may  be 
withdrawn,  without  prejudice,  and  a  new  petition  filed.  The 
work  may  be  done  before,  during  or  after  the  collection  of  the 
special  assessment  levied  to  pay  for  the  same,  as  may  be  deemed 
proper  by  the  mayor  and  council  or  mayor  and  commissioners. 
The  expense  of  such  work  shall  be  paid  for  quarterly,  but  not 
in  advance.  The  city  in  which  such  work  is  done  may  issue 
improvement  bonds  to  pay  for  such  work,  which  shall  mature 
a  convenient  time  after  the  assessment  levied  for  such  work 
shall  be  collected,  and  such  city  shall  pay  for  the  expense  of 
cleaning  or  sprinkling  or  cleaning  and  sprinkling  the  inter- 
sections of  streets,  avenues  and  alleys.  The  assessments  levied 
for  the  purpose  of  paying  for  such  work  shall  be  levied  and  col- 
lected in  the  same  manner  that  assessments  are  now  levied 
and  collected  to  pay  for  the  expense  of  paving  streets  in  cities 
of  the  first  or  second  class ;  provided,  that  one  assessment  shall 
be  levied  to  pay  for  the  entire  expense  of  such  work  for  one 
year,  and  such  assessments  shall  be  levied  and  collected  in 
one  amount  and  not  in  instalments. 

Sec.  2.  Whenever  there  is  filed  with  the  city  clerk  of  a  city 
of  the  first  or  second  class  in  the  state  of  Kansas  in  which  any 
street,  avenue  or  alley  is  to  be  cleaned  or  sprinkled,  or  cleaned 
and  sprinkled,  as  provided  in  section  1  of  this  act,  a  petition 
signed  by  a  majority  of  the  resident  owners  on  any  such  street, 
avenue  or  alley  residing  on  that  part  of  the  same  which  is  to  be 
cleaned  or  sprinkled,  or  cleaned  and  sprinkled,  setting  forth 
that  the  work  is  not  being  satisfactorily  done — and  it  shall  not 
be  necessary  to  state  in  such  petition  wherein  the  work  is  not 
satisfactory — ^the  city  clerk  shall  notify  the  person  or  corpora- 
tion contracting  to  do  such  work  of  the  filing  of  such  petition, 
and  from  the  date  of  the  service  of  such  notice  the  contract 
for  doing  such  work  shall  be  canceled  and  terminated,  and  the 
person  or  corporation  so  contracting  to  do  such  work  shall  not 
be  entitled  to  any  damages  from  such  city  or. any  other  person 
by  reason  of  the  termination  of  such  contract  or  otherwise. 

Sec.  3.  This  act  shall  be  in  effect  from  and  after  its  publi- 
cation in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  1, 1909. 
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CHAPTER  88. 

POWERS  OF  CITY  COUNCILS— CITIES  SECOND  ANf)  THIRD 

CLASS. 
Senate  bill  No.  159. 

An  Act  relating  to  the  powers  of  city  councils  in  cities  of  the  second  .and 

third  class. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  city  council  of  any  city  of  the  second  or 
third  class  shall  have  the  power  to  compel  the  removal  of  any 
building,  wall  or  superstructure  that  may  have  become  danger- 
ous within  the  limits  of  the  city,  or  to  compel  the  owner  or 
owners  of  such  property  to  render  the  same  secure  and  safe. 

Sec.  2.  Whenever  any  building  located  within  the  limits  of 
any  city  of  the  second  or  third  class  shall  have  been  damaged 
by  fire  or  any  other  cause  to  such  an  extent  as  to  make  the 
same  untenantable  or  dangerous,  and  the  said  building  is  con- 
structed of  such  material  that  the  same  cannot  be  repaired 
under  the  ordinances  of  said  city,  the  city  council  shall  have 
the  power  to  compel  the  owner  or  owners  of  such  building  to 
remove  the  same  within  a  reasonable  time  from  the  date  of 
such  damage. 

Sec.  3.  For  the  purpose  of  carrying  but  this  act  the  city 
council  of  any  city  of  the  second  or  third  class  shall  have  the 
power  to  enact  appropriate  ordinances. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage 
and  publication  in  the  official  state  paper. 

Approved  February  5, 1909. 

Published  in  official  state  paper  February  6,  1969. 


CHAPTER  89. 

DEPOSITORIES  FOR  FUNDS— CITIES  SECOND  AND  THIRD 

CLASS. 
Substitute  for  Senate  bill  No.  15. 
An  Act  providing  for  depositories  in  which  shall  be  kept  the  funds  of 
cities  of  the  second  and  third  classes,  and  also  the  school  funds  of  the 
board  of  education  of  cities  of  the  second  class  and  of  school  districts 

in  which  there  is  a  city  of  the  third  class,  • 

fl 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  in  all  cities  of  the  second  and  third  classes 
the  city  treasurer,  and  also  the  treasurer  of  the  board  of  educa- 
tioQ  of  cities  of  the  second  class,  and  the  treasurer  of  the 
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school  board  of  any  district  in  which  there  is  a  city  of  the  third 
class,  shall  deposit  all  public  moneys  coming  into  their  hands 
in  their  official  capacity  in  some  responsible  bank  or  banks 
within  said  city,  the  same  to  be  designated  by  the  mayor  and 
councilm^  of  such  cities,  and  in  the  case  of  such  school  funds 
said  depositories  to  be  designated  by  the  board  of  education 
or  school  board,  as  the  case  may  be,  in  such  city.  Such  deposit 
shall  be  made  in  the  name  of  such  treasurer  as  such  officer, 
and  such  banks  shall  pay  such  interest  on  average  daily  bal- 
ances as  may  be  agreed  upon,  figured  on  even  hundreds  of  dol- 
lars ;  provided,  that  in  no  case  shall  the  rate  of  interest  be  less 
than  two  per  centum  per  annum  on  such  average  daily  bal- 
ances ;  and  provided  further,  that  where  more  than  one  bank  is 
designated  as  depository  for  any  fund,  such  fund  shall  be 
equally  divided  by  the  treasurer  of  such  fund  among  such 
banks.  Before  making  such  deposits  the  mayor  and  council- 
men,  the  board  of  education  or  school  board,  as  the  case  may 
be,  shall  take  from  such  bank  or  banks  a  good  and  sufficient 
bond,  payable  to  such  city,  board  of  education,  or  school  board, 
as  the  case  may  be,  the  same  to  be  approved  by  such  mayor 
and  councilmen,  or  board  of  education  or  school  board,  as  the 
case  may  be,  in  a  sum  double  the  largest  approximate  amount 
that  may  be  on  deposit  at  any  one  time,  or  the  bond  of  some 
surety  company  empowered  to  do  business  in  the  state  of  Kan- 
;^as  in  a  sum  aggregating  the  largest  approximate  sum  that 
may  be  on  deposit  at  any  one  time,  c6nditioned  that  such  de- 
posit shall  be  promptly  paid  on  the  check  or  draft  of  the  treas- 
urer of  such  city,  board  of  education  or  school  board,  and  the 
bondsmen  of  such  treasuren  shall  not  be  liable  for  money  so  de- 
posited ;  but  in  no  case  shall  more  than  one-half  of  the  amount 
of  said  depository  bond  be  subscribed  by  the  officers  of  said 
bank,  and  such  bank  or  banks  shall  on  the  first  day  of  each 
month  file  with  the  clerk  of  such  city,  board  of  education  or 
school  board,  as  the  case  may  be,  a  statement  of  the  amount 
of  money  on  hand  at  the  close  of  business  each  day  during  the 
previous  month  and  the  amount  of  interest  accrued  thereon 
to  said  date. 

Sec.  2.   This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  iA  official  state  paper  March  30,  1909. 
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CHAPTER  90. 

TO    MAINTAIN    SYSTEMS    OF    SEWERAGE   AND   DRAINAGE- 
CITIES   SECOND   AND   THIRD   CLASS. 

Senate  bill  No.  582. 

An  Act  authorizing  cities  of  the  second  and  third  classes  to  construct 
and  maintain  systems  of  sewerage  and  drainage  and  to  build  and 
operate  sewage  purification  plants,  and  repealing  sections  87,  88, 
90,  91  and  92  of  chapter  19  of  the  General  Statutes  of  1901,  and 
chapter  131  of  the  Session  Laws  of  1907,  together  with  all  other  acts 
and  parts  of  acts  in  conflict  herewith;  provided,  nothing  in  this  act 
shall  be  interpreted  as  repealing  or  setting  aside  any  of  the  provisions 
of  chapter  117  of  the  Session  Laws  of  1905,  or  chapter  382  of  the 
Session  Laws  of  1907,  or  of  the  act  amendatory  thereto  enacted  by 
the  present  legislature. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  for  the  purpose  of  providing  for  the  ex- 
penses of  sewerage  and  drainage  the  mayor  and  council  of 
any  city  of  the  second  or  third  class  may  by  ordinance  divide 
such  city  into  such  number  of  taxing  districts  as  they  may 
deem  best. 

Sec.  2.  That  the  mayor  and  council  of  such  city  shall  have 
power  to  provide  for  one  or  more  systems  of  sewerage,  or 
drainage,  or  both,  for  such  city,  or  for  any  part  thereof,  with 
one  or  more  main  sewers  or  drains  and  sewer  or  drain  outlets, 
and  to  build,  construct  or  purchase  sewers  and  drains  by  dis- 
tricts or  otherwise,  as  the  mayor  and  council  may  determine. 
The  costs  and  expenses  of  constructing  or  purchasing  the  said 
sewers  and  drains,  except  as  provided  in  section  3  of  this  act, 
shall  be  assessed  against  the  lots  and  pieces  of  ground  con- 
tained within  the  district  in  which  the  same  is  situated,  and 
shall  be  levied  and  collected  as  one  tax,  in  addition  to  the  other 
taxes  and  assessments,  and  shall  be  certified  by  the  city  clerk 
to  the  county  clerk  and  be  placed  by  him  upon  the  tax-roll  for 
collection,  subject  to  the  same  penalties,  entitled  to  the  same 
rebates,  and  collected  in  the  same  manner  as  other  taxes; 
provided,  that  where  any  property  has  paid  or  shall  pay  its 
full  proportion  for  general  sewers  or  drains  in  one  district, 
it  shall  not  be  transferred  to  another  district  and  thereby  be 
made  liable  for  taxation  for  sewers  and  drains  in  such  other 
district;  and  provided  further,  that  the  mayor  and  council 
may  in  their  discretion  provide  for  the  payment  of  the  costs 
thereof  by  instalments,  instead  of  levying  the  entire  tax  or 
special  assessment  for  such  cost  at  one  time;  and  for  such 
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instalments  they  may  issue  improvement  bonds  of  the  city, 
payable  in  instalments  of  equal  amounts  each  year,  none  of 
which  bonds  or  any  of  the  instalments  thereof  shall  run  longer 
than  ten  years  or  bear  interest  at  a  rate  exceeding  six  per 
centum  per  annum.    The  credit  of  the  city  issuing  such  bonds 
shall  be  pledged  for  the  payment  thereof.    Such  bonds  may  be 
issued  to  the  contractor  constructing  the  improvement  in  pay- 
ment thereof,  or  the  mayor  and  council  may  sell  the  same  at 
not  less  than  their  par  value  and  pay  the  proceeds  thereof  to 
the  contractor  or  to  such  person  or  persons  as  the  city  may 
employ  in  the  construction  of  such  improvements.    Such  bonds 
shall  not  be  issued  in  amount  in  excess  of  the  actual  cost  of  the 
improvement,  except  that  the  instalment  coupons  shall  include 
the  interest  on  all  such  instalments  to  the  maturity  thereof. 
The  bonds  shall  be  of  such  denomination  as  the  mayor  and 
council  may  deem  proper.     Where  improvement  bonds   are 
issued  under  this  act  for  improvements,  the  cost  of  which  is 
by  law  charged  against  specilSc  property  by  special  assess- 
ment, the  mayor  and  council  shall  levy  special  assessments 
each  year  sufficient  to  redeem  the  instalment  of  such  bonds 
next  thereafter  maturing.    Such  assessments  shall  be  made 
upon  the  properties  chargeable  for  the  costs  of  such  improve- 
ments, respectively,  and  shall  be  levied  and  collected  in  the 
same  manner  as  may  be  provided  by  law  for  the  levy  and  col- 
lection of  special  assessments  for  the  improvements  where  no 
bonds  are  issued,  except  as  otherwise  provided  by  this  act ;  but 
the  assessed  valuation  liable  for  such  cost  which  is  established 
for  the  first  year's  assessment  shall  be  retained  for  the  assess- 
ments of  the  succeeding  instalments  of  such  bonds.     The 
owner  of  any  piece  of  property  liable  for  any  such  special 
assessment  may  redeem  his  property  from  such  liability  by 
paying  the  entire  amount  chargeable  against  his  property, 
upon  the  city  clerk  mailing  him  a  written  or  printed  notice 
thirty  days  before  the  issuance  of  the  bonds,  or  after  the  is- 
suance of  the  bonds  by  paying  all  of  the  instalments  of  the 
assessments  which  have  been  levied  and  also  the  amount  of 
unlevied  instalments.    In  all  cases  where  instalments  of  assess- 
ments not  yet  levied  are  paid  as  above  provided,  whether  be- 
fore or  after  the  issuance  of  the  bonds,  the  same  shall  be  paid 
to  the  city  treasurer,  who  shall  receipt  therefor ;  and  all  sums 
so  paid  shall  be  applied  solely  to  the  payment  of  the  cost  of 
such  improvements  or  to  the  redemption  of  the  bonds  issued 
therefor.     Where  any  piece  of  property  has  been  redeemed 
from  liability  for  the  cost  of  any  improvement  as  herein  pro- 
vided, such  property  shall  not  thereafter  be  liable  to  further 
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special  assessment  for  the  cost  of  such  improvement  No  suit 
to  set  aside  the  said  special  assessments  or  to  enjoin  the  mak- 
ing of  the  same  shall  be  brought,  nor  any  defense  to  the  va- 
lidity thereof  be  allowed,  after  the  expiration  of  thirty  days 
from  the  time  when  the  amount  due  on  each  lot  or  piece  of 
ground  liable  for  such  assessment  is  ascertained.  The  fund 
raised  by  such  assessments  shall  be  applied  toward  the  redemp- 
tion of  said  bonds  and  toward  reimbursing  the  city  when  such 
bonds  or  any  part  thereof  are  redeemed  from  general  taxes. 

Sec.  3.  That  if  the  estimated  cost  of  the  main  sewer  or  drain 
of  the  said  system  now  or  hereafter  constructed  shall  be  rela- 
tively large  as  compared  with  the  estimated  cost  of  the  lateral 
sewers  or  drains  tributary  thereto,  or  if  the  said  main  sewer 
or  drain  shall  be  so  located  that  it  will  or  may  receive  the 
sewage  or  drainage  from  two  or  more  districts,  the  mayor 
and  council  shall  have  power  to  pass  an  ordinance  providing 
that  the  cost  of  such  main  sewer  or  drain  below  a  certain  des- 
ignated point  shall  be  borne  by  the  city  and  paid  in  the  manner 
herein  provided  for  the  payment  of  the  cost  of  main  sewers 
and  drains  now  or  hereafter  constructed  beyond  the  corpo- 
rate limits  of  the  city.  Further,  if  the  said  main  sewer  or 
drain  shall  be  so  located  that  it  will  or  may  receive  the  sewage 
or  drainage  from  two  or  more  districts,  the  mayor  and  council 
shall  have  power  to  pass  an  ordinance  providing  that  the  cost 
of  such  main  sewer  or  drain  below  a  certain  designated  point 
shall  be  divided  among  the  said  districts  as  nearly  as  possible 
in  proportion  to  the  benefits  which  the  respective  districts,  will 
eventually  receive  from  the  use  of  the  said  sewer  drain,  and 
that  the  proportion  of  the  cost  assigned  to  each  district  shall  be 
assessed  against  that  district  in  the  manner  herein  provided 
for  special  assessment ;  provided,  that  the  said  ordinance  shall 
state  the  poipt  in  the  line  of  the  main  sewer  or  drain  below 
which  the  provisions  of  this  section  shall  apply,  shall  describe 
the  proposed  location  of  the  said  main  sewer  or  drain  from  the 
said  point  to  the  outlet  of  the  same  or  to  the  city  limits,  and 
shall  state  the  manner  of  payment  of  the  cost  of  the  said  main 
sewer  or  drain,  whether  by  the  city  or  by  the  tributary  dis- 
tricts, and  if  by  the  tributary  districts  shall  fix  the  proportion 
of  the  cost  to  be  assessed  against  each  district. 

Sec.  4.  That  the  Mayor  and  council  of  any  such  city  shall 
have  power  to  construct  sewers  or  drains  through,  under, 
across  or  along  any  street,  alley  or  public  highway,  and  may 
construct  such  sewers  or  drains  across  any  vacant  lot  upon 
leaving  the  same  in  as  good  condition  as  such  lot  was  in  before 
the  construction  of  such  sewers  or  drains. 
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Sec.  5.  That  the  mayor  and  council  of  any  such  city  shall 
have  power  to  provide  for  one  or  more  systems  of  disposal 
works  for  the  purification  of  the  sewage  of  the  city,  or  of  any 
part  thereof,  and  to  build,  operate  and  maintain  such  disposal 
works  as  the  mayor  and  council  may  designate.  The  costs 
and  expenses  of  building  the  same  shall  be  borne  by  the  city 
as  a  whole,  and  may  be  paid  dut  of  the  general  revenue  fund ; 
or,  if  the  mayor  and  council  may  so  determine,  improvement 
bonds  of  the  city  may  be  issued  therefor  in  any  sum  not  ex- 
ceeding thirty  thousand  dollars  and  the  proceeds  from  the  sale 
of  such  bonds  be  used  in  paying  the  same ;  provided,  that  such 
bonds  shall  be  of  the  denomination  of  five  hundred  dollars 
each,  shall  draw  interest  at  the  rate  of  not  to  exceed  six  per 
centum  per  annum,  which  shall  be  payable  semiannually,  and 
shall  run  for  any  period  or  periods  not  to  exceed  twenty  years ; 
and  provided  further,  that  such  bonds  may  be  issued  in  addi- 
tion to  the  limit  of  bonded  indebtedness  of  such  cities  as  de- 
fined by  statute. 

Sec.  6.  That  the  mayor  and  council  of  any  such  city  shall 
have  power  and  authority  to  construct  and  maintain  sewers 
and  drains,  with  the  appurtenances  thereof,  from  the  corpo- 
rate limits  of  the  said  city  to  a  connection  with  any  creek, 
ravine  or  river  within  five  miles  thereof,  and  to  build,  extend, 
operate  and  maintain  disposal  works  for  the  purification  of 
sewage  at  any  point  along  or  near  the  line  of  such  sewers  or 
drains;  and  for  this  purpose  the  right  of  eminent  domain  is 
hereby  granted  to  such  cities. 

Sec  7.  That  whenever  the  mayor  and  council  of  any  such 
city  shall  determine  to  lay  off  and  condemn  a  right  of  way 
from  the  corporate  limits  of  such  city  to  such  point  on  such 
creek,  ravine  or  river,  and  to  construct  sewers  or  drains^  or  to 
build  or  extend  disposal  works,  as  provided  herein,  the  mayor 
and  council  may,  by  resolution  in  writing,  signed.by  the  mayor 
and  clerk  and  attested  with  the  seal  of  the  city,  appoint  three 
disinterested  appraisers,  who,  after  being  duly  sworn  faith- 
fully and  impartially  to  discharge  their  duties,  shall  appraise 
the  damage  which  the  construction  of  such  sewers  or  drains 
and  the  connecting  of  the  same  with  such  creek,  ravine  or 
river,  or  the  building  and  operation  of  such  disposal  works, 
shall  cause  any  person;  and  within  ten  days  from  such  ap- 
pointment shall  make  duplicate  report  of  their  said  appraise- 
ment, under  their  hands,  and  file  one  copy  thereof  with  the 
city  clerk,  to  be  recorded  by  such  city  clerk,  and  one  copy  with 
the  county  treasurer.  Before  beginning  the  construction  of 
such  sewers  or  drains  or  disposal  works,  the  city  shall  deposit 
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with  such  county  treasurer  the  amount  so  assessed  as  damages. 
Any  person  feeling  aggrieved  by  such  award  may  appeal  in 
the  same  manner  now  provided  in  case  of  appeals  from  con- 
demnations by  railroads.  Said  appraisers  shall  give  five  days' 
notice  in  the  official  paper  of  the  city  of  the  time  and  place 
when  and  where  they  will  convene  in  the  discharge  of  their 
duties  as  such  appraisers.  The  city  marshal  shall  serve  notice 
upon  each  known  resident  owner  of  land  to  be  taken,  and  no- 
tice for  five  days  prior  to  such  condemnation  shall  be  posted 
at  the  point  where  it  is  proposed  to  connect  with  such  creek, 
ravine  or  river.  Any  person  through  whose  lands  such  sewers 
or  drains  may  be  constructed,  or  upon  whose  lands  such  dis- 
posal works  may  be  built,  or  who  would  be  otherwise  damaged, 
may  give  his  consent  thereto  in  writing,  and  such  writing, 
without  formal  acknowledgment,  may  be  recorded  in  the  office 
of  the  register  of  deeds  of  the  proper  county,  and  thenceforth 
the  city  shall  have  the  same  right  to  construct  such  sewers 
or  drains  and  to  build  and  operate  such  disposal  works  as 
though  such  lands  had  been  formally  condemned. 

Sec.  8.  That  all  costs  and  expenses  occasioned  by  such  con- 
demnation and  by  such  construction  of  sewers  and  drains  and 
disposal  works  beyond  the  corporate  limits  of  such  city  shall 
be  borne  by  the  city  as  a  whole,  and  shall  be  paid  out  of  the 
general  revenue  fund  or  by  the  issue  of  improvement  bonds  of 
the  city,  as  the  mayor  and  council  may  determine,  in  the  man- 
ner described  and  with  the  privileges  and  exemption  stipu- 
lated in  section  6  of  this  act. 

Sec.  9.  That  sections  87,  88,  89,  90,  91  and  92  of  chapter  19 
of  the  General  Statutes  of  1901,  and  chapter  131  of  the  Session 
Laws  of  1907,  together  with  all  other  acts  and  parts  of  acts 
in  conflict  herewith,  are  hereby  repealed ;  provided,  that  noth- 
ing in  this  act  shall  be  interpreted  as  repealing  or  setting 
aside  any  of  the  provisions  of  chapter  117  of  the  Session  Laws 
of  1905,  of  chapter  382  of  the  Session  Laws  of  1907,  or  of  the 
act  amendatory  thereto  enacted  by  the  present  legislature. 

Sec.  10.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  offifial  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 
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CHAPTER  91. 

TO  ISSUE  BONDS  TO  FUND  EXISTING  FLOATING  INDEBTED- 
NESS—CITIES  SECOND.  AND  THIRD  CLASS. 

Senate  bUl  No.  48. 

An  Act  authorizing  any  city  of  the  second  or  third  class  to  issue  bonds 

to  fund  its  existing  floating  indebtedness. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansae: 

Section  1.  The  mayor  and  councilmen  of  any  city  of  the  sec- 
ond or  third  class  are  hereby  authorized  to  issue  the  bonds  of 
such  city  in  an  amount  not  to  exceed  the  existing  floating  in- 
debtedness of  such  city,  said  bonds  to  be  used  in  the  redemption 
of  the  outstanding  orders,  warrants  and  scrip  of  such  city  out- 
standing May  1,  1909;  provided,  before  the  issuing  of  any 
such  bonds  the  mayor  and  council  of  such  city  shall  submit  the 
question  to  the  legal  voters  thereof  at  the  special  or  any  gen- 
eral election  in  such  city.  If  at  a  special  election,  the  same  to 
be  conducted  and  the  returns  thereof  ascertained  in  the  man- 
ner provided  by  law  for  holding  general  elections;  and  the 
mayor  and  council  of  such  city  shall  cause  to  be  published  in 
a  newspaper  of  general  circulation  in  such  city  for  three  con- 
secutive weeks  next  preceding  such  election  a  statement  of 
the  time  of  such  election,  together  with  a  statement  of  the  in- 
debtedness proposed  to  be  satisfied  by  the  bonds  to  be  issued 
and  of  the  amount  necessary  to  satisfy  the  same,  and  the  rate 
of  interest  they  are  to  bear.  On  the  ballots  used  at  such  elec- 
tion shall  be  printed  "For  the  bonds"  and  "Against  the  bonds," 
and  if  a  majority  of  the  votes  cast  for  such  proposition  at 
such  election  shall  be  "For  the  bonds"  such  city  shall  have 
power  to  issue  the  same ;  and  provided  further,  that  no  bonds 
shall  be  valid  under  this  act  unless  issued  before  August  1, 
1909. 

Sec.  2.  Said  bonds  to  be  issued  in  sums  of  not  less  than  one 
hundred  dollars  nor  more*  than  five  hundred  dollars  each,  as 
may  be  deemed  most  advisable,  and  shall  be  payable  at  any 
time  within  twenty  years  from  the  date  .thereof  at  such  time 
or  times  as  the  city  council  may  by  ordinance  provide,  and 
bearing  interest  at  a  rate  not  to  exceed  six  per  centum  per 
annum,  payable  semiannually,  for  which  interest  coupons 
shall  be  attached  to  said  bonds.  Both  bonds  and  interest 
coupons  shall  be  payable  to  bearer  at  the  fiscal  agency  of  the 
state  of  Kansas,  and  each  of  said  bonds  and  coupons  shall  be 
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sisned  by  the  mayor  of  such  city  and  countersigned  by  the  city 
clerk  and  have  the  seal  of  such  city  attached  thereto. 

Sec.  3.  Said  bonds  shall  be  sold  under  the  direction  of  the 
mayor  and  councilmen  of  such  city  for  not  less  than  par  value, 
nor  shall  any  commissions  be  allowed  for  the  sale  of  the  same, 
and  the  proceeds  thereof  shall  be  used  in  paying  off  the  out- 
standing orders,  warrants  and  scrip  of  such  city,  and  for  no 
other  purposes. 

Sec.  4. .  The  mayor  and  councilmen  of  such  city  shall  levy 
annually  upon  the  taxable  property  of  such  city  a  sum  suffi- 
cient to  pay  the  interest  on  all  bonds  issued  under  the  provi- 
sions of  this  act  and  also  to  provide  a  sinking-fund  for  the  re- 
demption of  such  bonds  at  maturity. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  1, 1909. 


CHAPTER  92. 

EMPOWER  MAYOR  AND  COUNCIL  TO  ESTABLISH  THE  GRADE 
OP  ANY  STREET  OR  ALLEY— CITIES  SECOND  AND  THIRD 
CLASS. 

House  bQl  No.  984. 

An  Act  to  authorize  and  empower  cities  of  the  second  and  the  third 
class  to  establish  the  g^rade  of  any  street  or  alley,  to  change  the  same, 
and  to  provide  for  damages  resulting  from  the  change  of  the  grade 
thereof,  and  to  repeal  all  acts  and  parts  of  acts  in  conflict  herewith. 

Bg  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  The  mayor  and  council  of  the  cities  of  the  second 
and  third  class  may  by  ordinance  establish  the  grade  of  *any 
street  or  alley  in  said  city,  and  when  the  grade  of  any  street 
or  alley  shall  have  been  so  established  said  grade  shall  not  be 
changed  until  a  resolution  shall  have  been  passed  by  a  three- 
fourths  vote  of  all  the  councilmen  elected  declaring  it  neces- 
sary to  change  said  grade. 

Sec.  2.  When  such  resolution  is  passed  declaring  it  neces- 
sary to  change  any  grade,  the  mayor,  by  and  with  the  consent 
of  the  council,  shall  appoint  three  disinterested  appraisers  to 
assess  the  damages  caused  to  the  property-owners  by  such 
change  of  grade;  they  shall  assess  the  damage  done  to  each 
lot  or  piece  of  land  damaged  by  such  change  of  grade.  When 
said  appraisers  have  so  ascertained  the  total  damages  caused 
by  such  change  of  grade  they  shall  report  the  total. damages  to 
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the  qualified  electors  of  any  such  city,  based  on  the  total  vote 
cast  for  secretary  of  state  at  the  last  general  election,  shall^ 
on  or  before  thirty  days  from  the  first  publication  of  such  pro- 
posed contract  or  franchise,  petition  the  mayor  and  city  coun- 
cil to  submit  to  the  electors  of  such  city  for  their  approval  or 
rejection  such  proposed  grant,  contract  or  franchise,  it  shall 
be  the  duty  of  such  mayor  and  council  to  forthwith  submit  to 
the  qualified  electors  of  such  city  such  proposed  grant,  con- 
tract or  frsinchise,  extension  or  renewal  thereof,  for  their  ap- 
proval or  rejection ;  provided,  that  when  such  petition  is  filed 
with  the  city  clerk  no  signer  thereon  shall  be  permitted  to 
withdraw  his  name  therefrom.  Fifteen  days'  notice  of  such 
election  shall  be  given  by  publication  in  the  official  newspaper 
of  such  city,  and  such  election  shall  be  conducted  in  all  re- 
spects as  now  provided  by  law  for  bond  elections  in  such  cities. 
And  in  case  a  majority  of  the  electors  of  such  city  voting  at 
such  election  shall  vote  in  favor  of  the  approval  of  such  grant» 
contract  or  franchise,  such  grant,  contract  or  franchise  shaQ 
be  of  full  force  and  effect  and  thereafter  be  binding  upon  such 
city;  but  if  a  majority  of  the  electors  voting  at  such  election 
shall  vote  against  the  approval  of  such  grant,  contract  or 
franchise,  then  the  same  shall  become  null  and  void. 

Sec.  2.  That  sections  1  and  2  of  chapter  136  of  the  Laws  of 
1903,  and  all  acts  and  parts  of  acts  in  conflict  herewith,  be  and 
the  same  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  94. 

BUILDING  AND  LOAN  ASSOCIATIONS— INCREASE  OF  STOCK. 

Senate  bill  No.  436. 

An  Act  providing  for  increase  of  capital  stock  of  building  and  loan  ssm- 
ciations,  and  repealing  all  acts  in  conflict  herewith. 

Be  it  enacted  by  the  Legislature  of  Kansas: 

Section  1.  Any  building  and  loan  association  may  increase 
its  capital  stock  to  any  amount  not  exceeding  double  the 
amount  of  its  present  authorized  capital,  by  resolution  of  it& 
board  of  directors,  trustees,  or  other  managing  officers  of  such 
corporation ;  and  upon  said  increase  of  stock  being  made  the 
date  and  amount  of  such  increase  shall  be  certified  to  the  secre- 
tary of  state  by  the  directors  or  trustees,  and  from  the  time 
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such  certificate  is  filed  the  increase  of  stock  shal}  become  a  part 
of  the  capital  thereof. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  herewith  are 
hereby  repealed; 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  publica- 
tion in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  95. 


APPROPRIATION  OF  LANDS  FOR  USE  OF   FOREIGN   MUNIC- 
IPAL   CORPORATIONS   OWNING  WATER   PLANTS. 

Senate  bill  No.  888. 

An  Act  to  amend  section  1  of  chapter  156  of  the  Session  Laws  of  1905, 
being  ''An  act  providing  for  the  appropriation  of  lands  for  the  use 
of  foreign  municipal  corporations  owning  a  water  plant  and  having 
some  part  thereof  in  the  state  of  Elansas." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneae: 

Section  1.  That  section  1  of  chapter  166  of  the  Session 
Laws  of  1905  is  hereby  amended  to  read  as  follows:  Any 
foreign  municipal  corporation  duly  chartered  and  organized 
under  the  laws  of  its  state,  and  owning  a  water  plant  and 
having  some  part  thereof  within  the  state  of  Kansas,  may 
apply  to  the  board  of  county  commissioners  of  any  county  in 
which  said  foreign  municipal  corporation  has  located  any  part 
of  its  water  plant  to  lay  off  land  for  the  same,  or  as  much  as 
may  be  desired,  as  well  as  a  route  for  such  proposed  water- 
mains  as  may  be  located  by  such  foreign  municipal  corpora- 
tion, and  also  such  land  as  may  be  deemed  necessary  for 
engine-houses,  pumping-stations,  workshops,  water  stations, 
intakes,  reservoirs,  filtering-basins,  tunnels,  shafts  and  con- 
duits for  conveying  water,  together  with  all  necessary  means, 
ways  and  devices  for  building,  constructing,  maintaining,  re- 
pairing and  operating  the  same,  and  materials  for  the  con- 
struction sufficient  to  enable  said  foreign  municipal  corpora- 
tion to  construct  and  repair  its  plant,  mains  and  stations  and 
right  of  making  proper  drains;  provided,  such  foreign  muni- 
cipal corporation  shall  not  be  permitted  to  condemn  any  lands 
actually  used  by  a  water  company  in  serving  a  municipal  cor- 
poration in  the  state  of  Kansas,  when  the  taking  of  the  lands 
so  sought  to  be  condemned  would  interfere  with  the  actual 
operation  of  such  water  company's  plant. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 
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Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  April  1,  1909. 


CHAPTER  96. 

PRIVATE  CORPORATIONS  DISSOLVED  BY  ORDER  OF   DIS- 
TRICT COURT. 

Senate  bill  No.  192. 

An  Act  to  amend  section  31  of  chapter  140  of  the  Session  Laws  of  1907, 

relating  to  private  corporations. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas:' 

Section  1.  That  section  31  of  chapter  140  of  the  Session 
Laws  of  1907  be  amended  so  as  to  read  as  follows :  Any  cor- 
poration which  is  insolvent  or  which  perverts  or  abuses  its 
corpgrate  privileges  may  be  dissolved  by  order  of  the  district 
court  having  jurisdiction,  on  petition  of  the  attorney-general, 
supported  by  positive  affidavit;  and  if  the  court  finds  that  the 
petition  is  true  it  may  appoint  a  receiver  to  wind  up  the  affairs 
of  the  corporation  and  decree  its  dissolution;  provided,  that 
the  court  may,  at  its  discretion,  appoint  a  receiver  at  the  time 
of  the  filing  of  the  petition  by  the  attorney-general ;  provided 
also,  that  if  the  dissolution  of  any  such  corporation  is  not  con- 
sidered by  the  court  to  be  either  necessary  or  advisable  and 
that  the  corporate  abuses  can  be  corrected  without  dissolu- 
tion, receivers  may  be  appointed  to  manage  the  corporate  prop- 
erty and  business  under  the  supervision  of  the  court  until  folly 
corrected,  after  which  the  corporate  management  and  prop- 
erty may  be  returned  to  the  owners  and  managers  thereof; 
and  the  court  may  remove  any  officers  responsible  for  the 
abuse  and  mismanagement  of  the  corporate  property  and  busi- 
ness, and  may  order  the  calling  of  an  election  of  the  stock- 
holders to  fill  suoh  vacancies. 

Sec.  2.   That  the  original  section  31  of  chapter  140  of  the 
Session  Laws  of  1907  is  hereby  repealed. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  official  state  paper. 

Approved  February  9, 1909. 

Published  in  official  state  paper  February  10,  1909. 
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CHAPTER  97. . 

COUNTY  COMMISSIONERS  TO  DRILL  ARTESIAN  WELLS. 

Senate  bUl  No.  462. 

An  Act  authorizing  the  county  commissioners  to  drill  artesian  wells  and 

make  appropriations  to  pay  for  the  same. 

Be  it  enacted  by  the  Legielature  of  the  State  of  Kansas: 

Section  1.  That  the  board  of  county  commissioners  of  any 
county  are  hereby  authorized  to  cause  one  or  more  artesian 
wells  to  be  drilled  in  said  county  when  a  petition  by  a  majority 
of  the  legal  voters  of  said  county  shall  be  presented  to  the 
board  of  county  copimissioners  praying  for  the  same,  and  for 
the  purpose  of  paying  for  same  they  shall  be  authorized  to 
appropriate  from  the  general  revenue  funds  of  said  county 
an  amount  not  exceeding  the  sum  of  ten  thousand  dollars; 
providing,  that  no  expenditure  of  money  shall  be  made  by  the 
board  of  county  commissioners  until  there  shall  have  been  do- 
nated to  the  county  a  tract  of  land  of  not  less  than  ten  acres 
for  the  location  of  said  well  or  wells. 

Sec.  2.  Any  land  so  donated  shall  be  the  property  of  the 
county  and  any  artesian  well  drilled  shall  be  drilled  upon  such 
county  land,  and  such  land  and  such  artesian  well  or  wells  shall 
be  in  the  exclusive  management  and  control  of  the  board  of 
county  commissioners  of  said  county  where  such  land  and 
wells  are  situated. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  publication  in  the  statute-book. 

Approved  March  10,  1909. 
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CHAPTER  98. 

ATCHISON  COUNTY— COUNTY  COMMISSIONERS  TO  CON- 
STRUCT AND  IMPROVE  CERTAIN  ROADS. 

House  bUI  No.  963. 

An  Act  to  amend  sections  2  and  3  of  an  act  entitled  ^An  act  empowering 
the  board  of  county  commissioners  of  the  county  of  Atchison  to  con- 
struct and  improve  certain  public  roads,  being  supplemental  to  chapter 
365  of  the  Laws  of  1905,  entitled  'An  act  to  provide  and  maintain  a 
bridge  and  road  fund  in  the  county  of  .Atchison,  and  authorizing  and 
directing  the  board  of  county  commissioners  to  levy  a  general  and  spe- 
cial levy  for  the  construction  and  improvement  of  roads,  and  the  build- 
ing and  repairing  of  bridges,  and  providing  the  manner  of  expending 
said  fund  for  such  purposes,' "  and  to  repeal  said  sections  2  and  3  and 
all  laws  in  conflict  therewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneae: 

Section  1.  That  section  2  of  chapter  298,  Laws  of  1907,  be- 
ing an  act  entitled  ''An  act  empowering  the  board  of  counly 
commissioners  of  the  county  of  Atchison  to  construct  and  im- 
prove certain  public  roads,  being  supplemental  to  chapter  365 
of  the  Laws  of  1905,  entitled  'An  act  to  provide  and  maintain 
a  bridge  and  road  fund  in  the  county  of  Atchison,  and  author- 
izing and  directing  the  board  of  coimty  commissioners  to  levy 
a  general  and  special  levy  for  the  construction  and  improve- 
ment of  roads,  and  the  building  and  repairing  of  bridges,  and 
providing  the  manner  of  expending  said  fund  for  such  pur- 
poses,' "  be  amended  to  read  as  follows :  Sec  2.  The  board  of 
county  commissioners,  for  the  purposes  mentioned  in  said  act 
to  which  this  is  supplemental,  shall  annually  levy  a  tax  of  not 
exceeding  five  mills  on  the  dollar  on  all  taxable  property  in 
said  first  district;  provided,  that  the  minimum  receipt  from 
such  levy  shall  not  be  less  than  twenty-five  thousand  dollars 
for  any  one  year ;  and  shall  also  levy  a  tax  of  not  exceeding  five 
mills  on  the  dollar  on  all  taxable  property  in  said  second  dis- 
trict ;  provided,  that  the  minimum  receipt  from  such  levy  shall 
not  raise  less  than  fifteen  thousand  dollars  for  any  one  year. 

Sec.  2.  That  section  3  of  chapter  298,  Laws  of  1907,  being 
an  act  entitled  "An  act  empowering  the  board  of  county  com- 
missioners of  the  county  of  Atchison  to  construct  and  improve 
certain  public  roads,  being  supplemental  to  chapter  365  of  the 
Laws  of  1905,  entitled  'An  act  to  provide  and  maintain  a  bridge 
and  road  fund  in  the  county  of  Atchison,  and  authorizing  and 
directing  the  board  of  county  commissioners  to  levy  a  general 
and  special  levy  for  the  construction  and  improvement  of 


CH.  99]  COUNTIES.  195 

roads,  and  the  building  and  repairing  of  bridges,  and  provid- 
ing the  manner  of  expending  said  fund  for  such  purposes/  " 
be  amended  to  read  as  follows:  Sec.  3.  The  said  board  of 
county  commissioners  are  hereby  authorized  and  empowered  to 
set  aside  each  year  ten  per  cent,  of  the  funds  derived  from  the 
levy  provided  for  by  this  act  and  the  act  to  which  this  is 
amendatory  and  supplemental,  in  said  first  district,  and  a  like 
amount  from  the  funds  realized  from  the  levy  in  said  second 
district,  for  the  purposes  of  maintaining  and  repairing  all  the 
roads  and  bridges  constructed  in  the  respective  districts,  under 
the  provisions  of  this  act  and  the  act  to  which  this  is  supple- 
mental; provided,  however,  that  the  board  of  county  commis- 
sioners shall  not  during  any  one  year  use  from  the  funds  real- 
ized under  the  provisions  of  chapter  365,  Laws  of  1905,  and 
the  act  supplemental  thereto,  any  amount  in  excess  of  thirty- 
five  per  centum  of  the  total  amount  raised  by  such  levy  in  said 
first  district  for  the  construction  or  repair  of  roads  or  bridges 
other  than  on  roads  designated  in  said  act  and  roads  designated 
by  the  board  of  county  commissioners  for  improvement  under 
the  provisions  thereof. 

Sec.  S.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10, 1909. 

Published  in  official  state  paper  April  1, 1909. 


CHAPTER  99. 

ERECTION  OF  COUNTY  BUILDINGS. 
House  bin  No.  416. 

An  Act  to  amend  section  1  of  chapter  141  of  the  Session  Laws  of  1907, 

concerning  the  erection  of  county  buildings. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  chapter  141  of  the  Session 
Laws  of  1907  be  amended  so  as  to  read  as  follows :  Section  1. 
The  board  of  county  commissioners  of  any  county  may  deter- 
mine, in  their  discretion,  when  the  erection  of  any  permanent 
building  or  buildings  for  the  use  of  the  county  is  necessary, 
and  they  shall  also  determine  the  cost  of  the  erection  thereof, 
and  the  same  shall  be  entered  on  the  journal,  but  no  tax  shall 
be  levied,  bonds  issued  or  other  obligations  incurred  on  ac- 
count of  the  erection  of  such  building  or  buildings  until  after 
the  question  has  been  submitted  to  the  electors  of  said  county 
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at  some  general  election  or  at  a  special  election  held  for  that 
purpose.  When,  however,  the  assessed  valuation  of  the  prop- 
erty in  any  county  shall  be  in  excess  of  six  million  dollars,  and 
said  county  shall  have  in  its  treasury  a  sum  not  less  than 
twenty-five  thousand  dollars  belonging  to  said  county,  over  and 
above  its  indebtedness,  and  the  county  conmiissioners  are  pe- 
titioned therefor  by  one-fourth  of  the  bona  fide  resident  tax- 
payers of  said  county,  they  shall,  without  submitting  the  ques- 
tion to  the  electors  of  such  county,  levy  an  annual  tax  for  the 
purpose  of  building  or  repairing  any  county  building  at  the 
county-seat  of  any  county,  said  tax  not  to  exceed  two  mills  on 
the  dollar  upon  the  taxable  property  subject  to  taxation  in  said 
county  in  any  one  year,  and  said  tax  shall  not  be  levied  for  a 
longer  period  than  five  years,  and  the  county  commissioners 
are  further  authorized  and  empowered  to  use  any  surplus 
funds  that  may  be  in  the  treasury  belonging  to  said  county  in 
payment  for  the  erection  or  repairing  of  said  buildings;  pro- 
vided, that  in  any  county  in  this  state  where  there  has  hereto- 
fore been  an  appropriation  made  for  the  purpose  of  erecting  a 
court-house  or  other  county  buildings  and  the  work  of  erecting 
said  court-house  of  [or]  other  county  buildings  has  been  com- 
menced, and  in  the  opinion  of  the  county  commissioners  of 
such  county  the  amount  appropriated  is  not  sufiicient  to  erect 
and  complete  the  court-house  or  other  county  buildings  suitable 
for  the  needs  of  such  county,  then  the  county  commissioners, 
at  any  regular  or  special  session  called  for  that  purpose,  may 
appropriate,  without  formality  of  petition  or  vote,  an  addi- 
tional sum  not  to  exceed  forty  per  cent,  of  the  original  appro- 
priation, for  the  purpose  of  erecting  and  completing  said  court- 
house or  other  county  buildings,  and  levy  a  tax  upon  all  the 
taxable  property  in  said  county  to  raise  said  additional  amount ; 
provided;  that  not  to  exceed  one-third  of  said  additional  amount 
shall  be  raised  in  any  one  year. 

Sec.  2.  That"  original  section  1  of  chapter  141  of  the  Session 
Laws  of  1907  be  and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  ofiicial  state  paper. 

Approved  March  2,  1909. 

Published  in  ofiicial  state  paper  March  5,  1909. 
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CHAPTER  100. 

COUNTY  COMMISSIONERS  TO  SELL,  PURCHASE  OR  EX- 
CHANGE COUNTY  FARM  OR  ASYLUM. 

Senate  biU  No.  557. 

An  Act  au^orizing  the  board  of  county  commissioners  in  counties  hav- 
ing a  population  of  25,000  or  more  to  sell,  purchase  or  exchange  the 
county  farm  or  asylum  in  said  county,  and  to  build,  remodel  or  repair 
the  buildings  thereon. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  board  of  county  commissioners  in  all 
counties  having  a  population  of  over  25,000,  and  having  a 
county  asylum  or  county  farm  of  the  value  of  not  more  than 
fifteen  thousand  dollars,  such  value  to  be  ascertained  and  de- 
termined as  hereinafter  provided,  be  and  they  are  hereby  au- 
thorized, if  in  their  judgment  it  is  advisable,  to  sell  the  same 
for  not  less  than  three-fourths  of  the  appraised  value  thereof, 
upon  such  terms  and  conditions  as  they  deem  proper  and  just, 
upon  first  giving  thirty  days'  notice  in  the  official  county  paper 
of  the  time,  place,  terms  and  conditions  of  said  sale. 

Sec.  2.  Before  said  sale  and  to  determine  the  value  of  said 
property  the  judge  of  the  district  court  of  said  county,  upon 
application  in  writing  of  the  board  of  county  commissioners, 
shall  appoint  three  appraisers,  who  before  entering  upon  the 
discharge  of  their  duties,  and  within  five  days  after  notice  of 
Uieir  appointment,  shall  take  an  oath  in  substance  as  fol- 
lows :  That  they  will  support  the  constitution  of  the  state  of 
Kansas  and  faithfully  discharge  their  duties  as  appraisers  of 

the  county  farm  or  asylum  of county,  Kansas;  that 

immediately  upon  taking  said  oath  said  appraisers  shall  view 
said  property  and  appraise  the  same  and  file  a  report  with  the 
derk  of  the  district  court.  And  on  the  filing  of  said  report  the 
clerk  of  said  court  shall  give  thirty  days'  notice  in  the  official 
paper  of  said  county,  which  notice  shall  state  the  day  and  hour 
when  said  report  of  said  commissioners  will  come  on  for  hear- 
ing before  said  court  for  confirmation ;  that  if  twenty-five  or 
more  resident  taxpayers  shall,  within  twenty  days  after  the 
return  of  the  appraisement  hereinbefore  provided  for,  file  their 
objections  thereto  in  writing,  attacking  the  correctness  of  such 
appraisement,  stating  wherein  the  same  is  incorrect,  duly  veri- 
fied by  one  or  more  of  such  taxpayers,  it  shall  be  the  duty  of 
the  court  to  pass  upon  said  objections,  and  for  that  purpose 
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the  court  may  hear  testimony  for  or  agamst  said  confirmation, 
and  upon  a  full  hearing  shall  approve  said  appraisement  if  the 
same  is  fair  and  just;  and  if  in  the  judgment  of  said  court  said 
appraisement  is  unfair,  then  said  court  shall  make  a  finding  as 
to  the  actual  value  of  said  property,  which  finding  shall  be 
conclusive.    Said  hearing  may  be  held  at  chambers. 

Sec.  8.  Where  said  property  is  sold  as  provided  in  this  act, 
and  the  amount  realized  from  the  same  is  less  than  forty 
thousand  dollars,  the  board  of  county  commissioners  of  said 
county  is  hereby  authorized  to  raise  by  taxation  the  amount 
necessary  to  make  said  fund  in  the  aggregate  forty  thousand 
dollars,  said  tax  to  be  levied  upon  all  the  taxable  property, 
both  real  and  personal,  in  said  county.  Said  tax  may  be  levied 
at  one  time  or  in  instalments,  as  the  board  of  county  com- 
missioners shall  deem  best;  said  tax  to  be  collected  in  the 
same  manner  as  other  taxes  are  now  collected. 

Sec.  4.  When  the  said  board  of  county  commissioners  shall 
not  deem  it  advisable  or  for  the  best  interests  of  the  county  to 
sell  the  said  county  farm  or  asylum,  but  desire  to  build,  re- 
model or  repair  the  buildings  thereon,  the  said  board  may  have 
said  property  appraised  as  provided  in  section  2  of  this  act, 
and  may  levy  a  tax  as  provided  in  section  3  of  this  act,  and 
use  said  money  in  building  new  buildings  or  in  improving, 
remodeling  or  repairing  the  buildings  now  thereon. 

Sec.  5.  If  said  property  exceed  in  value  the  sum  of  fifteen 
thousand  dollars,  as  shown  by  the  appraiseinent  hereinbefore 
provided  for,  the  board  of  county  commissioners  of  said  county 
shall  not  sell  or  dispose  of  the  same  without  first  submitting 
the  question  to  the  vote  of  the  electors  of  the  county ;  or  if  the 
cost  or  expense  of  the  improvements  contemplated  together 
with  said  property  exceed  the  aggregate  sum  of  forty  thou- 
sand dollars,  then  the  said  board  of  county  commissioners 
shall  not  sell  and  dispose  of  said  property  or  levy  a  tax  for 
said  improvements  without  first  submitting  both  said  ques- 
tions to  the  vote  of  the  electors  of  said  county. 

Sec.  6.  When  it  shall  become  necessary,  under  the  provi- 
sions of  this  act,  to  submit  to  the  vote  of  the  electors  of  any 
county  the  question  of  selling  the  county  farm  or  asylum,  or 
the  question  of  building  any  permanent  building  thereon,  said 
question  or  questions  shall  be  submitted  at  a  general  election 
or  at  a  special  election  to  be  called  as  provided  in  sections  2 
and  8  of  chapter  141  of  the  Session  Laws  of  1907,  in  so  far  as 
they  are  applicable,  the  same  being  an  act  entitled  "An  act 
to  amend  sections  1624,  1625  and  1626  of  the  General  Statutes 
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of  1901,  pertaining  to  the  erection  of  county  buildings,  and 
repealing  said  sections";  that  each  ballot  shall  be  headed 
"County  farm  or  asylum  proposition";  on  each  of  said  bal- 
lots for  the  sale  of  coun^  farm  or  asylum  there  shall  be 
printed  in  brevier  and  lower-case  type,  "Shall  the  county  farm 
or  asylum  be  sold?"  Opposite  and  after  said  proposition  on 
said  ballot  shall  be  printed  two  squares,  one  above  the  other. 
Preceding  the  upper  one  of  said  squares  shall  be  printed  the 
word  "Yes,"  and  preceding  the  lower  one  of  said  squares 
shall  be  printed  the  word  "No" ;  immediately  above  said  prop- 
osition and  across  the  entire  width  of  said  ballot  shall  be 
printed  in  pica  type  the  following :  "To  vote  in  favor  of  said 
proposition  make  an  X  in  the  square  after  the  word  "Yes," 
and  to  vote  against  said  proposition  make  an  X  in  the 
square  after  the  word  "No."  On  each  of  the  said  ballots  for 
the  building,  improving,  Remodeling  or  repairing  the  build- 
ings on  said  county  farm  there  shall  be  printed  in  brevier  and 
lower-case  type,  "Shall dollars  be  raised  for  improve- 
ments?" In  all  other  respects  said  ballot  shall  conform  with 
section  3  of  chapter  141  of  the  Session  Laws  of  1907.  If  at 
such  election  a  majority  of  those  voting  on  said  proposition, 
or  either  of  them, .  shall  be  in  favor  of  the  same,  then  the 
board  of  county  commissioners  of  said  county  is  empowered 
to  sell  said  property  or  raise  said  fund,  or  both,  as  the  case 
maybe. 

Sec.  7.  That  all  acts  or  parts  of  acts  in  so  far  as  they  con- 
flict with  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  March  25,  1909. 


CHAPTER  101. 

COUNTY  TREASURER  TO  DEPOSIT  FUNDS. 

Senate  bUl  No.  152. 

An  Act  amending  section  1704  of  the  General  Statutes  of  Kansas  of 
1901,  relating  to  county  funds,  and  repealing  original  sections  1703 
and  1704  of  the  General  Statutes  of  Kansas  of  1901. 

B9  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1704  of  the  General  Statutes  of 
1901  be  amended  so  as  to  read  as  follows:  Sec.  1704.  That 
in  all  counties  of  this  state  the  county  treasurer  shall  deposit 
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daily  all  the  funds  and  moneys  of  whatsoever  kind  that  shall 
come  into  his  possession  by  virtue  of  his  office  as  such  county 
treasurer,  in  his  name  as  such  treasurer,  in  one  or  more  re- 
sponsible banks  located  in  the  county  and  designated  by  the 
board  of  county  commissioners  as  county  depositories.  Such 
bank  or  banks  shall  pay  interest  on  the  average  daily  balances 
at  such  rates  as  may  be  agreed  upon,  which  rate  of  interest 
shall  not  be  less  than  two  per  cent,  per  annum,  and  shall  credit 
the  same  monthly  to  the  account  of  such  treasurer.  Before 
making  such  deposits  the  said  board  shall  take  from  said  bank 
or  banks  a  good  and  sufficient  bond,  in  a  sum  double  the  largest 
approximate  amount  that  may  be  on  deposit  at  any  one  time,  if 
a  personal  bond,  or  the  bond  of  some  surety  company  author- 
ized to  do  business  in  the  state  of  Kansas,  in  a  sum  aggregat- 
ing the  largest  approximate  amount  which  may  be  on  de- 
posit at  any  one  time,  conditioned  that  such  deposit  shall  be 
promptly  paid  on  the  check  or  draft  of  the  treasurer  of  said 
county ;  but  in  no  case  shall  more  than  one-half  of  the  amount 
of  said  bond  be  subscribed  by  the  (^cers  of  said  bank;  and 
such  bank  or  banks  shall  on  the  first  Monday  of  each  month 
file  with  the  county  clerk  of  such  county  a  statement  of  the 
amount  of  money  on  hand  at  the  close  of  business  each  day 
during  the  previous  month  and  the  amount  of  interest  ac- 
crued thereon  during  such  month;  provided,  that  it  shall  be 
unlawful  for  the  board  of  county  commissioners  of  any  county 
to  designate  as  a  depository  for  county  funds  any  bank  in 
which  the  county  treasurer  or  any  member  of  the  board  of 
county  commissioners  shall  be  the  owner  of  any  stock  or  other- 
wise pecuniarily  interested  therein;  provided  further,  that  if 
the  banks  in  such  county  will  not  accept  such  money  and  pay 
interest  thereon,  then  the  board  of  county  commissioners  may 
designate  some  other  bank  or  banks  in  the  state  of  Kansas, 
which  bank  or  banks  shall  give  the  bond  hereinbefore  pro- 
vided for. 

Sec.  2.  Original  sections  1703  and  1704  of  the  General  Stat- 
utes of  Kansas,  1901,  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26, 1909. 

Published  in  official  state  paper  March  3, 1909. 
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CHAPTER  102. 

RELATING  TO  DUTIES  OP  COUNTY  HEALTH  OFFICERS. 

House  bill  No.  162. 

An  Act  relating  to  county  health  officers,  amending  section  8  of  chapter 

129  of  the  Laws  of  1885. 

Be  it  enacted  by  the  Legislature  o/  tfte  State  of  Kaneaa: 

SECTION  1.  That  section  8  of  chapter  129  of  the  Laws  of 
1885  be  amended  to  read  as  follows :  That  the  county  health 
ofScer  in  each  county  and  the  health  officer  of  each  local  board 
of  health  throughout  the  state,  immediately  after  his  election, 
shall  take  the  same  oath  of  office  prescribed  by  law  for  county 
officers,  and  shall  give  a  bond  of  five  hundred  dollars,  con- 
ditioned for  the  faithful  performance  of  his  duty,  to  keep  an 
accurate  record  of  all  of  the  transactions  of  his  office,  and  to 
turn  over  to  his  successor  in  office  or  to  the  county  or  local 
board  of  health  selecting  him,  on  the  expiration  of  his  term  of 
ofBce,  all  records,  documents  and  other  articles  belonging  to 
the  office,  and  to  faithfully  account  to  said  board  and  to  the 
county  and  state  for  all  moneys  coming  into  his  hands  by 
virtue  of  his  office.  And  he  shall  further  notify  the  State 
Board  of  Health  of  the  fact  of  his  election  and  qualification, 
as  herein  provided  for,  and  give  his  post-office  address.  He 
shall  receive  and  distribute  without  delay  in  the  county  for 
which  he  is  appointed  all  forms  from  the  State  Board  of 
Health  to  the  rightful  persons,  all  returns  from  physicians, 
aaseasors  and  local  boards  to  the  said  State  Board  of  Health, 
and  Shan  keep  an  accurate  record  of  all  of  the  transactions  of 
his  office,  and  shall  turn  over  all  records  and  documents  kept 
by  him  as  herein  provided  and  all  other  articles  belonging  to 
the  office  to  his  successor  in  office,  or  to  the  county  or  local 
board  electing  him,  on  the  expiration  of  his  term  of  office,  and 
shall  perform  such  other  duties  as  this  act,  his  local  board 
or  the  State  Board  of  Health  may  require  of  him.  He  shall 
receive  for  his  services  such  reasonable  compensation  as  his 
board  may  allow,  to  be  paid  out  of  the  county  treasury;  and 
for  any  failure  or  neglect  of  said  health  officer  to  perform  any 
of  the  duties  prescribed  in  this  act  he  may  be  removed  from 
office  by  the  State  Board  of  Health  as  well  as  in  the  manner 
prescribed  by  section  7  of  chapter  129  of  the  Laws  of  1885. 
And  in  addition  to  removal  from  office  as  provided  herein,  for 
any  failure  or  neglect  to  perform  any  of  the  duties  prescribed 
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by  this  act,  said  county  or  local  health  officer  shall  upon  con- 
viction be  fined  not  less  than  ten  nor  more  than  one  hundred 
dollars  for  each  and  every  offense. 

Sec.  2.  That  original  section  8  of  chapter  129  of  the  Session 
Laws  of  1885  be  and  the  same  hereby  is  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  2,  1909. 


CHAPTER  103. 


RELATING  TO  FARMERS'  INSTITUTES. 

Senate  bill  No.  884. 

An  Act  relating  to  fanners'  institutes,  and  repealing  chapter  238  of 

Session  Laws  of  1903. 

Be  it  enacted  by  the  Legxelatwre  of  the  State  of  Kaiteae: 

Section  1.  Whenever  any  county  farmers'  institute  associa- 
tion in  this  state  shall  have  elected  a  president,  vice-president, 
secretary-treasurer,  and  adopted  a  constitution  and  by-laws 
for  its  government,  it  shall  be  the  duty  of  the  county  com- 
missioners of  such  county  to  appropriate  annually  the  sum  of 
fifty  dollars,  or  so  much  thereof  as  may  be  necessary,  to  defray 
the  legitimate  expense  of  a  two-days  institute  at  such  place 
in  the  county  as  may  be  designated  by  the  executive  committee 
of  the  institute  association;  provided,  that  this  act  shall  not 
apply  to  institute  associations  that  have  not  been  in  successful 
operation  at  least  one  year;  provided  further,  that  no  county 
institute  shall  be  granted  any  sum  in  excess  of  one  dollar  for 
each  resident  farmer  who  is  a  bona  fide  member  of  said  insti- 
tute at  the  time  the  request  is  made,  the  total  amount  granted 
not  to  exceed  fifty  dollars  in  any  one  year. 

Sec.  2.  Whenever,  in  any  county,  a  local  institute  shall  be 
organized,  by  or  with  the  approval  of  the  State  Farmers'  In- 
stitute department  of  the  Kansas  State  Agricultural  College, 
and  shall  have  elected  a  president,  vice-president  and  secretary- 
treasurer,  and  adopted  a  constitution  and  by-laws  for  its  gov- 
ernment, it  shall  be  the  duty  of  the  county  commissioners  of 
such  county  to  appropriate  annually  the  sum  of  fifteen  dollars, 
or  so  much  thereof  as  may  be  necessary,  to  defray  the  legiti- 
mate expenses  of  a  one-day  institute;  provided,  that  this  act 
shall  not  apply  to  institute  associations  that  have  not  been  in 
successful  operation  at  least  one  year;  provided  further,  that 
not  more  than  six  such  local  institute  associations  in  any  county 
shall  receive  such  aid  in  any  one  year;  provided  further,  that 
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no  local  institute  shall  be  granted  any  sum  in  excess  of  one 
dollar  for  each  resident  farmer  who  is  a  bona  fide  member  of 
said  institute  at  the  time  the  request  is  made,  and  the  total 
amount  for  such  institute  not  to  exceed  fifteen  dollars  in  any 
one  year. 

Sec.  3.  Each  and  every  institute  association  to  receive  said 
appropriation  shall  submit  with  each  request  for  aid  a  certifi- 
cate from  the  state  department  of  Farmers'  histitutes  of  the 
Kansas  State  Agricultural  College  certif3ang  that  the  said  in- 
stitute is  legally  organized  and  has  held  its  annual  meeting  as 
above  provided. 

Sec.  4.  Chapter  288  of  the  Session  Laws  of  1908  is  hereby 
repealed. 

Sec.  5.  This  act  shall  be  in  force  from  and  after  its  publica- 
tion in  the  statute-book. 

Approved  March  4, 1909. 


CHAPTER  104. 

AUTHORIZING  SALE  OP  JAILS  AND  JAILERS*  RESIDENCES. 

Senate  bill  No.  668. 

An  Act  concerning  jails  and  Jailers'  residences,  and  authorizing  their 

sale  under  certain  conditions. 

B0  it  enacted  by  the  Legislature  of  the  State  of  Kaneae: 

Section  1.  That  where  any  county  has  built  or  caused  to  be 
built  a  new  jail  or  jailer's  residence,  and  has  not  disposed  of 
the  old  one,  that  the  board  of  county  commissioners  of  said 
county  be  and  they  are  hereby  authorized  to  sell  and  dispose 
of  said  old  jail  or  jailer's  residence  and  the  real  estate  thereto 
belonging  at  not  less  than  three-fourths  of  its  appraised  value, 
such  value  to  be  ascertained  and  determined  as  hereinafter 
provided,  upon  such  terms  and  conditions  as  said  board  of 
county  commissioners  shall  deem  proper  and  just,  upon  first 
giving  thirty  days'  notice  in  the  official  paper  of  said  county 
of  the  time,  place,  manner,  terms  and  conditions  of  said  sale. 

Sec.  2.  Before  said  sale  and  to  determine  the  value  of  said 
property  the  judge  of  the  district  court  of  said  county,  upon 
application  in  writing  of  the  board  of  county  commissioners, 
shall  appoint  three  appraisers  who,  before  entering  upon  the 
discharge  of  their  duties  and  within  five  days  after  notice  of 
their  appointment,  shall  take  an  oath  in  substance  as  follows : 
That  they  will  support  the  constitution  of  the  state  of  Kansas 
and  faithfully  discharge  their  duties  as  appraisers  of  the  old 
jail  or  jailer's  residence  of county,  Kansas;  that  im- 
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mediately  upon  taking  said  oath  said  appraisers  shall  view 
said  property  and  appraise  the  same  and  file  their  report  with 
the  clerk  of  the  district  court ;  and  on  the  filing  of  said  report 
the  clerk  of  said  court  shall  give  thirty  days'  notice  in  the 
official  paper  of  said  county,  which  notice  shall  state  the  day 
and  hour  v^hen  said  report  of  said  commissioners  shall  come 
on  for  hearing  before  said  court  for  confirmation;  that  if 
twenty-five  or  more  resident  taxpayers  shall,  within  twenty 
days  after  the  return  of  the  appraisement  hereinbefore  pro- 
vided for,  have  filed  their  objections  thereto  in  writing  attack- 
ing the  correctness  of  said  appraisement,  stating  wherein  the 
same  is  incorrect,  duly  verified  by  one  or  more  of  such  tax- 
payers, it  shall  be  the  duty  of  the  court  to  pass  upon  such  ob- 
jections, and  for  that  purpose  the  court  may  hear  testimony  for 
or  against  said  confirmation,  and  upon  a  full  hearing  diall  ap- 
prove said  appraisement  if  the  same  is  fair  and  just ;  and  if  in 
the  judgment  of  said  court  said  appraisement  is  unfair,  then 
said  court  shall  make  a  finding  as  to  the  actual  value  of  said 
property  which  finding  shall  be  conclusive.  Said  hearing  may 
be  held  at  chambers. 

Sec.  3.  That  all  acts  or  parts  of  acts  in  so  far  as  they  con- 
fiict  with  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  16, 1909. 


CHAPTER  105. 

AUTHORIZING  EMPLOYMENT  OP  ANY  MEMBER  OP  THE 
BOARD  OP  COUNTY  COMMISSIONERS  TO  SUPERINTEND 
BUILDING  OP  COURT-HOUSES. 

Substitute  for  HooBe  bill  No.  684. 

An  Act  authorizing  the  board  of  county  commissioners  of  counties  having 
a  population  of  not  less  than  12,000,  nor  more  than  14,500  inhabitants, 
to  pay  for  the  services  of  any  member  of  the  board  of  county. commis- 
sioners for  labor  performed  in  superintending^  the  building  of  court- 
houses. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  In  all  counties  having  a  population  of  not  less 
than  12,000,  nor  more  than  14,500  inhabitants,  the  board  of 
county  commissioners  are  hereby  authorized  to  pay  any  mem- 
ber of  the  board  of  county  commissioners  of  such  county  the 
sum  of  three  dollars  per  day  for  each  day  actually  spent  by 
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such  member  in  the  labor  of  superintending  the  construction 
of  any  new  court-house  in  any  such  county,  which  court-house 
was  in  process  of  construction  July  1,  1908 ;  provided,  that  the 
aggregate  amount  to  be  paid  under  the  provisions  of  this  act 
shall  not  exceed  the  sum  of  one  thousand  dollars. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  8,  1909. 


GHAPTER  106. 


RELATING  TO  THE  MATURING  BONDED  INDEBTEDNESS  OF 

COUNTIES  OP  OVER  40,000  INHABITANTS. 

Substitute  for  Senate  bill  No.  357. 

An  Act  relating  to  the  maturing  bonded  indebtedness  of  counties  of  over 
40,000  inhabitants,  providing  a  fund  for  the  payment  of  the  same,  and 
prescribing  penalties  for  the  violation  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Whenever  in  any  county  having  40,000  or  more 
inhabitants  the  sinking-fund  for  the  pa3nnent  of  the  bonds  of 
such  county  maturing  in  the  year  1909  shall  be  insufficient  to 
meet  the  total  amount  due  upon  such  bonds,  the  board  of 
county  commissioners  of  such  county  are  hereby  authorized 
to  issue  the  warrants  of  such  county,  in  amounts  of  one  hun- 
dred dollars  or  any  multiple  thereof,  to  provide  sufficient 
money  to  pay  all  of  the  bonded  debt  maturing  during  such 
year.  Such  warrants  shall  be  payable  on  or  before  two  years 
after  their  date,  shall  bear  interest  not  to  exceed  four  per  cent, 
per  annum,  and  such  warrants  to  be  sold  at  not  less  than  par. 
They  shall  be  numbered  consecutively  as  issued,  and  shall  be 
redeemable  as  hereinafter  provided.  An  accurate  record  of 
all  warrants  issued  under  this  act  shall  be  made  and  kept  in 
the  offices  of  the  county  clerk  and  county  treasurer  of  the 
county.  The  proceeds  of  such  warrants  shall  become  a  part 
of  the  sinking-fund  for  the  redemption  of  the  county  bonds 
maturing  during  said  year.  No  warrants  shall  be  issued  prior 
to  thirty  days  before  the  date  of  maturity  of  such  bonded  debt. 

Sec.  2.  It  shall  be  the  duty  of  the  board  of  county  commis- 
sioners each  year  at  the  time  of  levying  taxes  for  other  pur- 
poses, for  two  consecutive  years,  beginning  with  the  year  in 
which  such  warrants  are  issued,  to  levy  on  the  taxable  prop- 
erty of  said  county  a  tax,  in  addition  to  the  amount  levied  for 
current  expenses  as  provided  by  law,  sufficient  to  pay  one-half, 
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as  near  as  may  be,  of  the  amount  of  the  county  warrants  issued 
under  this  act,  said  taxes  so  levied  to  be  collected  in  the  same 
manner  as  provided  by  law  for  the  collection  of  other  taxes. 
The  moneys  received  from  such  tax  shall  be  kept  in  a  separate 
fund,  to  be  used  only  for  the  redemption  of  such  warrants. 

Sec.  3.  It  shall  be  the  duty  of  the  county  treasurer  of  said 
county,  as  soon  as  any  moneys  are  collected  pursuant  to  the 
levies  herein  provided  for,  to  begin  with  the  payment  of  the 
warrants  issued  under  this  act  in  their  numerical  order;  and 
whenever  there  is  ten  thousand  dollars  or  more  in  the  fund 
available  for  the  redemption  of  such  warrants  the  county 
treasurer  shall  publish  a  notice  in  the  official  county  paper 
stating  such  fact,  and  in  such  notice  designating  the  warrants 
in  their  numerical  order  for  the  payment  of  which  he  has 
money  in  said  fund,  and  it  shall  be  the  duty  of  the  holder  of 
such  designated  warrant  or  warrants  to  present  the  same  to 
the  county  treasurer  for  payment.  All  interest  shall  cease  on 
the  warrants  designated  in  any  such  notice  five  dajrs  after  the 
last  publication  of  the  nptice. 

Sec.  4.  It  shall  be  the  duty  of  the  county  treasurer  of  such 
county  whenever  there  may  be  money  in  the  interest  fund  of 
the  county  not  needed  for  the  pasonent  of  interest  to  use  such 
surplus  in  the  payment  of  the  warrants  issued  under  this  act; 
in  which  case  the  special  levies  herein  provided  for  shall  be 
decreased  by  the  amounts  so  paid  out  of  said  interest  fund. 

Sec.  5.  If  the  board  of  coimty  conunissioners  shall  fail, 
neglect  or  refuse  to  make  the  levies  of  taxes  herein  provided 
for,  it  shall  be  the  duty  of  the  county  clerk  to  make  such  levies 
and  place  the  same  upon  the  tax-rolls  of  said  county. 

Sec.  6.  If  any  officer  mentioned  in  this  act  shall  fail,  neglect 
or  refuse  to  perform  any  of  the  duties  required  of  him  by  the 
provisions  of  this  act,  he  shall  upon  conviction  be  adjudged 
guilty  of  a  misdemeanor  and  fined  in  any  sum  not  less  than 
five  hundred  dollars  nor  more  than  one  thousand  dollars,  and 
may  be  removed  from  his  office  by  an  action  in  the  district 
court  of  said  county.  It  shall  be  the  duty  of  the  county  at- 
torney to  see  that  the  provisions  of  this  act  are  enforced. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11, 1909. 

Published  in  official  state  paper  April  3,  1909. 
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CHAPTER  107. 

TO  APPORTION  AND  DISBURSE  CERTAIN  MONEYS  FROM 
NATIONAL  GOVERNMENT  FOR  COUNTIES  CONTAINING 
UNITED  STATES  FORESTRY  RESERVE. 

Senate  bill  No.  567. 

An  Act  to  apportion  and  disburse  certain  moneys  received  from  the 
national  government  for  the  counties  in  the  state  of  Kansas  contain- 
ing the  United  States  forestry  reserve. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  sum  of  six  hundred  and  forty-three 
and  ^00  dollars  received  by  the  governor  of  Kansas  from  the 
national  government,  now  temporarily  deposited  in  the  state 
treasury  awaiting  its  apportionment  and  disbursement  by  the 
state  legislature  among  the  counties  of  the  state  of  Kansas  con- 
taining the  United  States  forestry  reserve,  is  hereby  appor- 
tioned and  ordered  to  be  disbursed  as  follows : 

Sec.  2.  The  auditor  of  state  shall  draw  his  warrant  upon 
the  state  treasurer  for  the  sum  of  two  hundred  and  fourteen 
and  *5ioo  dollars  in  favor  of  the  treasurer  of  Finney  county; 
he  shall  likewise  draw  his  warrant  for  the  sum  of  two  hundred 
and  fourteen  and  ^9ioo  dollars  in  favor  of  the  county  treasurer 
of  Kearny  county;  he  shall  likewise  draw  his  warrant  in  favor 
of  the  county  treasurer  of  Hamilton  county  for  the  sum  of  two 
hundred  and  fourteen  and  ^Moo  dollars;  and  this  act  shall  be 
sufficient  authority  for  the  auditor  to  proceed  without  further 
direction.  • 

Sec.  3.  The  county  treasurers  of  the  several  counties  herein 
mentioned  shall  apportion  the  funds  so  received  as  follows: 
Twenty-five  per  cent,  of  such  funds  shall  be  deposited  in  the 
common-school  fund  of  such  counties,  and  seventy-five  per 
cent,  thereof  shall  be  expended  by  the  several  boards  of  county 
commissioners  of  said  counties  in  the  construction  and  mainte- 
nance of  the  main  traveled  highways  through  the  sand-hills 
of  said  counties,  under  such  regulationa  as  the  county  commis- 
sioners shall  prescribe. 

Sec.  4.  The  state  treasurer  is  hereby  authorized  to  honor 
and  pay  the  warrants  drawn  by  the  state  auditor  in  pursuance 
of  this  act 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  April  1,  1909. 
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CHAPTER  108. 

BUILDING*  RESERVOIRS. 

House  bUI  No.  680. 

An  Act  providing  for  the  encouragement  of  building  reservoirs  and  the 
means  for  paying  for  the  same  in  such  counties  as  shall  adopt  the 
provisions  of  tiiis  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  provisions  of  this  act  shall  apply  only  to 
such  counties  in  this  state  as  shall,  by  resolution  of  their  re- 
spective boards  of  commissioners,  duly  adopt  the  same.  Said 
resolution  shall  be  substantially  as  follows :  Resolved,  that  this 
county  adopt  and  accept  the  provisions  of  the  act  of  the  legis- 
lature of  1909,  entitled  "An  act  providing  for  the  encourage- 
ment of  building  reservoirs  and  the  means  for  paying  same  in 
such  counties  as  shall  adopt  the  provisions  of  this  acf  From 
and  after  the  adoption  of  such  resolution,  the  following  pro- 
visions of  law  shall,  as  to  such  counties,  govern  all  construction 
of  reservoirs  therein  in  addition  to  the  laws  now  in  force ;  pro- 
vided, that  such  resolution  may  be  revoked  at  any  time  by 
resolution  adopted  by  such  board  of  county  commissioners. 

Sec.  2.  In  all  counties  adopting  the  provisions  of  this  act  it 
shall  be  the  duty  of  the  board  of  county  commissioners  to  make 
an  order  on  the  county  treasurer  to  pay  the  owners  or  buildars 
of  said  reservoirs  the  sum  of  fifty  cents  per  aerie  for  each  acre 
covered  by  said  reservoirs;  provided,  that  the  deputy  county 
assessor  shall  estimate  the  area  of  said  reservoir  or  reservoirs 
at  the  time  the  real  estate  upon  which  said  reservoir  or  reser- 
voirs are  located  is  assessed  for  taxation. 

Sec.  3.  It  shall  be  required  that  all  reservoirs  shall  not  be 
less  than  four  feet  deep  at  the  deepest  part  in  order  to  be  en- 
titled to  funds  under  the  provisions  of  thj^  act. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  1,  1909. 
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CHAPTER  109. 

PILING  OF  CLAIMS  AGAINST  ESTATES  IN  THE  PROBATE 

COURT. 

Substitute  for  Senate  bill  No.  19. 

An  Act  concerning  the  filing  of  claims  against  estates  in  the  probate 
court  and  providing  for  security  for  costs  in  certain  cases,  and  re- 
pealing section  2904  of  the  General  Statutes  of  1901. 

B€  it  enacted  by  the  Legxalature  of  the  State  of  Kaneaa: 

Section  1.  When  a  demand  shall  be  presented  to  the  pro- 
bate court  for  allowance,  if  the  demand  be  allowed,  the  estate 
shall  pay  the  costs;  if  not  allowed,  the  party  presenting  the 
daim  shall  pay  the  costs;  provided,  that  in  case  of  any  con- 
tested claim,  upon  motion  filed  by  the  executor  or  adminis- 
trator, the  probate  court  may,  in  its  discretion,  require  the 
claimant  to  give  security  for  costs  or  in  lieu  thereof  file  a 
poverty  affidavit  as  provided  in  the  code  of  civil  procedure. 

Sec.  2.  That  section  99  of  chapter  37  of  the  General  Stat- 
utes of  1868,  the  same  being  section  2904  of  the  General  Stat- 
utes of  Kansas  of  1901,  be  and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  6,  1909. 

Published  in  official  state  paper  March  10, 1909. 
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fixing  terms  of  COURT—SIXTH  JUDICIAL  DISTRICT. 

HoasebUI  No.  994. 

An  Act  relating  to  the  terms  of  district  court  in  the  sixth  judicial 

district. 

Be  it  eruieted  by  the  Legxalature  of  the  State  of  Kaneae: 

Section  1.  That  section  4  of  chapter  199  of  the  Session 
Laws  of  1905  be  amended  so  as  to  read  as  follows :  Sec.  4.  The 
regular  terms  of  the  district  court  for  the  sixth  judicial  dis- 
trict shall  begin  and  be  held  as  follows  in  each  year :  In  the 
county  of  Bourbon  on  the  first  Monday  of  January,  the  first 
Monday  in  May  and  the  first  Monday  in  October ;  in  the  county 
of  Linn  on  the  first  Monday  in  March,  the  first  Monday  in 
July  and  the  first  Monday  in  November. 

-14 
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Sec.  2.  Section  4  of  chapter  199  of  the  Session  Laws  of  1905 
is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  on  and  after 
its  publication  in  the  statute-book. 

Approved  March  11,  1909. 
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FIXING  TERMS  OF  COURT— TWELFTH  JUDICIAL  DISTRICT. 

House  bill  No.  324. 

An  Act  amending  section  25,  article  3,  chapter  28,  of  the  Greneral  Stat- 
utes of  1901,  fixing  the  terms  of  the  district  court  of  the  twelfth  judi- 
cial district,  and  repealing  said  original  section  25. 

Be  it  enateied  by  the  Legialature  of  the  State  of  Kaneae: 

Section  1.  That  section  25,  article  3,  chapter  28,  of  the 
General  Statutes  of  1901,  be  and  the  same  is  amended  to  read 
as  follows:  Sec.  25.  The  terms  of  the  district  court  of  the 
twelfth  judicial  district  shall  commence  in  each  year  as  fol- 
lows :  In  the  county  of  Cloud,  on  the  first  Monday  after  the 
first  day  of  January,  the  first  Monday  of  April  and  the  fourth 
Monday  of  September ;  in  the  county  of  Republic,  on  the  first 
Monday  of  February,  the  first  Monday  of  May  and  the  third 
Monday  of  October ;  and  in  the  county  of  Washington,  on  the 
first  Monday  of  March,  the  first  Monday  of  June  and  the  third 
Monday  of  November. 

Sec.  2.  Section  25,  article  3,  chapter  28,  General  Statutes  of 
1901,  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  full  force  from 
and  after  its  publication  in  the  statute-book. 

Approved  March  5, 1909. 


CHAPTER  112. 


RELATING  TO  DISTRICT  COURTS  AND  COURTS  OF  COMMON 
PLEAS  IN  COUNTIES  HAVING  100,000  OR  MORE  INHABIT- 
ANTS. 

Senate  bill  No.  345. 

An  Act  relating  to  district  courts  and  courts  of  conunon  pleas  in  counties 
having  or  hereafter  acquiring  100,000  or  more  inhabitants. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kanaaa: 

Section  1.  The  district  courts  of  all  counties  now  havinsr  or 
hereafter  acquiring  a  population  exceeding  100,000  inhabits 
ants,  shall  consist  of  two  or  more  divisions,  each  to  be  known 
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as  the  district  court  of county,  division  No. (each 

bein^  given  a  separate  number  in  the  order  of  their  creation 
as  herein  provided) ;  provided,  that  in  all  counties  where  there 
is  now  a  court  of  common  pleas,  no  judge  for  the  third  division 
of  the  district  court  shall  be  appointed  except  as  hereinafter 
provided  and  no  judge  for  the  third  division  shall  be  elected 
until  the  general  election  to  be  held  in  November,  a.  D.  1912; 
provided,  further,  that  in  case  of  a  vacancy  occurring  in  the 
office  of  judge  of  the  court  of  common  pleas  prior  to  that  date, 
by  death  or  resignation,  the  governor  shall  appoint  a  judge  for 
the  third  division  of  the  district  court,  and  thereupon  the  court 
of  common  pleas  shall  be  discontinued  and  the  records  of  said 
court  and  the  cases  then  pending  therein  shall  be  transferred 
to  the  district  court,  third  division;  but  if  no  such  vacancy 
occurs  prior  to  the  general  election  in  November,  1912,  a  judge 
shall  be  then  elected  for  the  third  division  and  no  judge  shall 
then  or  thereafter  be  elected  for  the  court  of  common  pleas, 
but  said  court  shall  be  discontinued  at  the  expiration  of  the 
term  of  the  judge  thereof  on  the  second  Monday  in  January, 
1913,  and  the  third  division  of  the  district  court  shall  have 
power  and  jurisdiction  to  proceed  in  all  matters  removed 
thereto  from  the  court  of  common  pleas,  the  same  as  if  origr 
inally  commenced  in  said  district  court. 

Sec.  2.  Upon  the  taking  effect  of  this  act  the  duly  elected 
and  presiding  judge  of  the  district  court  of  each  county  which 
oomes  within  the  provisions  hereof  shall  be  the  judge  of  the 
first  division  of  the  district  court  for  the  remainder  of  his 
regular  term  of  office,  and  the  governor  shall  appoint  a  judge 
for  the  second  division  of  the  district  court  hereby  created  who 
shall  hold  his  office  until  the  next  general  election  and  until 
his  successor  is  elected  and  qualified,  but  not  for  the  third 
division  unless  there  is  a  vacancy  in  the  office  of  judge  of  the 
court  of  common  pleas.  The  judges  of  the  different  divisions 
appointed  by  the  governor  under  the  provisions  of  this  act, 
prior  to  the  general  election  in  November,  1912,  shall  hold 
until  such  election  and  until  their  successors  are  elected  and 
qualified,  and  thereafter  their  terms  of  office  shall  be  the  same 
as  provided  by  law  for  judges  of  the  district  courts  of  this 
state.  They  shall  receive  as  their  salaries  the  amount  now 
provided  by  law  for  judge  of  the  district  court  ih  their  re- 
spective counties,  payable  monthly  by  the  state. 

Sec.  3.  In  case  of  sickness,  or  absence  or  disqualification  of 
the  judge  of  any  division,  the  judge  of  either  of  the  other 
divisions  may  hold  court  in  place  of  such  absent  or  disqualified 
judge,  and  do  and  perform  any  act  or  duty  pertaining  to  such 
division. 
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Sec.  4.  All  powers  of  appointment,  not  herein  provided  for, 
which  are  delegated  by  law  to  the  judge  of  the  district  court, 
shall  be  exercised  jointly  by  the  judges  of  the  divisions,  or  a 
majority  thereof;  provided,  however,  that  in  all  cases  pending 
and  in  proceedings  before  any  division,  or  the  judge  thereof, 
the  appointment  of  appraisers,  receivers,  referees  and  other 
appointments  with  reference  to  such  cases  or  proceedings  shall 
be  made  by  the  judge  of  such  division. 

Sec.  6.  The  clerk  of  the  district  court  shall  docket  all  cases 
filed  therein  by  rotation  in  the  several  divisions  in  the  order 
in  which  they  are  filed. 

Sec.  6.  The  judges  of  each  division  is  authorized  to  appoint 
for  his  division  a  stenographer,  in  the  manner  now  provided 
for  district  courts,  who  shall  have  the  same  qualifications  and 
shall  receive  the  same  compensation  as  is  now  provided  by 
law. 

Sec.  7.  In  counties  having  a  population  of  more  than 
100,000,  the  judge  of  each  division  of  each  court  hereby  created 
may  appoint  a  clerk  for  his  division,  which  clerk,  when  so  ap- 
pointed and  designated,  shall  be  commissioned  as  a  deputy  of 
the  clerk  of  the  district  court  and  shall  take  the  oath  and  give 
the  bond  provided  by  law  for  deputy  clerks  of  the  district 
court.  The  judges  of  the  several  divisions  shall  jointly  deter- 
mine and  fix  the  compensation  to  be  paid  to  the  deputies  of 
such  divisions,  not  exceeding  the  sum  of  fifteen  hundred  dol- 
lars per  annum,  and  such  compensation  shall  be  paid  as  pro- 
vided by  law  for  deputies  of  the  clerk  of  the  district  court. 

Sec.  8.  In  cases  of  indirect  contempt  the  judge  of  either 
division  may  hear,  determine  and  punish  for  the  violation  of 
any  judgment,  order  or  decree  issued  in  the  district  court  or 
any  division  thereof. 

Sec.  9.  Changes  of  venue  for  causes  and  upon  grounds  pro- 
vided by  law  may  be  taken  from  one  division  to  another. 
Cases  may  be  assigned  or  transferred  for  hearing  or  trial  from 
one  division  to  another  by  order  of  the  judges,  or  by  stipula- 
tion of  the  parties.  For  the  purpose  of  facilitating  and  equal- 
izing the  business  of  such  divisions  the  judges  may  transfer 
to  the  new  divisions  created  such  number  of  cases  now  pending 
or  hereafter  fil^d  as  they  may  deem  proper. 

Sec.  10.  The  judges  shall,  as  occasion  requires,  prescribe 
uniform  rules  of  practice,  the  direction  of  business  and  the 
hearing  of  motions  not  inconsistent  with  the  code  of  civil  pro- 
cedure. 

Sec.  11.  The  sheriff  of  each  county,  either  by  himself  or 
deputy,  shall  attend  all  terms  of  the  district  court  held  in  such 
counties,  and  shall  serve  all  process,  execute  all  orders  issued 
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therefrom,  and  return  the  same  to  the  divisions  from  which 
they  were  issued. 

Sec.  12.  All  jurors  drawn  for  service  in  the  district  court  of 
the  counties  herein  mentioned  shall  be  drawn  and  summoned 
as  now  provided  by  law,  and  shall  be  eligible  to  serve  in  any 
division  of  the  court  herein  mentioned  and  the  court  of  com- 

■ 

men  pleas. 

Sec.  is.  The  board  of  county  commissioners  of  each  county 
to  which  this  act  may  apply  shall,  as  soon  as  practicable  after 
the  taking  effect  thereof  and  the  appointment  of  judges  as 
herein  provided,  provide  a  suitable  place  for  the  holding  of 
court  for  each  of  the  divisions  as  near  as  practicable  to  the 
ofSce  of  the  clerk  of  the  district  court  in  said  county,  and  shall 
procure  and  furnish  for  each  division,  not  already  supplied 
therewith,  a  complete  set  of  supreme  court  reports  of  the  state, 
and  the  general  statute  and  session  laws  which  have  been  pub- 
lished; and  the  state  shall  thereafter  funiish  each  division 
with  a  copy  of  all  reports,  session  laws  and  general  statutes 
which  may  be  published  from  time  to  time.  And  the  board  of 
county  commissioners  shall  furnish  each  division  not  already 
supplied  therewith  all  necessary  books  of  record,  blanks  and 
stationery  for  the  use  of  said  court,  on  the  requisition  of  the 
judge  thereof. 

Sec.  14.  Nothing  in  this  act  contained  shall  in  any  way  in- 
terfere with. the  court  of  common  pleas  or  judge  and  officers 
thereof  prior  to  January  18,  191S. 

Sec.  15.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  herd^y  repealed. . 

Sec.  16.  This  act  shall  take  effect  and  be  in  force  from  i^id 
after  its  passage  and  publication  in  the  official  state  paper.  > 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  113. 


RELATING  TO  TAKING  OF  EVIDENCE. 

House  bill  No.  252. 

An  Act  relating  to  procedure  for  the  taking  of  evidence  in  suits  brought 

or  pending  in  the  courts  of  this  state. 

B«  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  In  any  action  now  pending  or  hereafter  insti- 
tuted in  any  court  of  competent  jurisdiction  in  this  state,  any 
party  shall  have  the  right  to  take  the  deposition  of  the  adverse 
party,  his  agent  or  employee,  and  in  case  the  adverse  party  is 


214  COURTS.  ,  [Gh.114 

a  joint-stock  association,  corporation  or  copartnership,  then 
of  any  officer,  director,  a^ent  or  employee  of  any  such  joint- 
stock  association,  corporation  or  copartnership,  when  sudi  ad- 
verse party,  or  officer,  director,  agent  or  employee  of  such  ad- 
verse party,  is  without  the  jurisdiction  of  the  court  or  cannot 
be  reached  by  the  process  of  the  trial  court ;  and  in  case  said 
adverse  party,  when  duly  served  with  notice  of  the  taking  of 
such  deposition,  as  provided  by  the  code  of  civil  procedure  for 
the  taking  of  depositions,  shall  fail  to  appear  at  the  place  fixed 
in  said  notice,  which  place  shall  be  in  the  city  or  county  of  the 
usual  place  of  residence  or  place  of  business  of  said  witness, 
and  testify  and  produce  whatever  books,  papers  and  documents 
demanded  by  the  party  taking  such  deposition,  or  shall  fail  to 
produce  at  the  time  and  place  specified  in  such  notice  such 
officer,  director,  agent  or  employee,  the  court  before  whom 
such  action  is  pending  may,  upon  application  of  the  party 
seeking  to  take  such  deposition,  and  upon  notice  to  the  adverse 
party  of  such  application,  and  upon  hearing  had  to  the  trial 
court,  strike  the  pleadings  of  such  adverse  party  from  the  files 
and  render  judgment  in  favor  of  the  party  so  seeking  to  take 
such  depositions,  in  whole  or  in  part,  as  prayed  for  in  his 
pleadings. 

Sec.  2.  The  provisions  of  this  act  shall  be  cumulative  of  all 
the  laws  of  this  state,  and  shall  not  be  construed  as  repealing 
any  other  law  relating  to  the  taking  of  testimony  or  evidence, 
and  shall  be  construed  as  providing  an  additional  means  of 
securing  evidence. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  114. 

DECLARING  WHAT  SHALL  BE  EVIDENCE}  RELATING  TO 

ROADS  AND  HIGHWATfS.  ; 
Sabstitute  for  Senate  bill  No.  21. 

An  Act  declaring  what  «hall  be  evidence  in  cases  where  the  original 

records  of  roads  and  highways  are  destroyed. 

Be  it  enacted  hy  the  Legielature  of  the  State  of  Kanatte: 

Section  1.  In  all  cases  where  any  of  the  road  records  of 
any  county  have  been  destroyed,  and  by  reason  of  such  de- 
struction it  is  impossible  to  prove  in  court  all  the  facts  show- 
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in^r  the  regularity  of  the  proceedings  for  the  establishment  of 
any  such  road,  the  introduction  in  evidence  of  any  map,  plat, 
atlas  or  diagram  showing  such  road  shall  be  prima  fa^Ae  evi- 
dence of  the  regularity  of  all  the  proceedings  for  the  establish- 
ment of  said  roads  and  of  the  opening  of  same  and  the  declar- 
ing of  the  same  to  be  a  public  highway  by  the  board  of  county 
commissioners,  upon  proof  that  said  map,  plat,  atlas  or  dia- 
gram was  made  prior  to  the  destruction  of  said  road  records, 
or  that  the  map,  plat,  atlas  or  diagram  offered  in  evidence  is  a 
true  and  correct  copy  of  one  made  prior  to  the  destruction  of 
said  records.  And  the  certificate  of  the  county  clerk  under  the 
seal  of  the  county  afibced  to  said  map,  plat,  atlas  or  diagram, 
certifying  the  fact  that  said  map,  plat,  atlas  or  diagram  was 
made  prior  to  the  destruction  of  said  road  records,  shall  be 
taken  as  prima  fade  evidence  of  the  time  when  the  same  was 
made.  Said  map,  plat,  atlas  or  diagram  so  certified  shall  be- 
come and  be  one  of  the  records  of  the  office  of  the  county  clerk 
of  such  county. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  5, 1909. 


CHAPTER  115. 

STATE   TO   RECOVER  AMOUNT   EXPENDED   BY    STATE 
ORPHANS'  HOME  IN  SUPPORT  OP  MINORS. 

House  bill  No.  808. 

An  Act  relating  to  the  Soldiers'  Orphans'  Home,  at  Atchison. 
Be  it  enacted  by  the  LegtMlatwe  of  the  State  of  Kaneas: 

Section  1.  That  the  name.  Soldiers'  Orphans'  Home,  is 
hereby  changed  to  the  State  Orphans'  Home. 

Sec.  2.  In  addition  to  sections  1  and  2  of  chapter  177  of  the 
Session  Laws  of  1907,  and  other  laws  of  the  state  providing 
for  the  support,  care  and  maintenance  of  minor  children  by 
their  parent  or  parents  or  other  persons  responsible  for  their 
dependency,  the  state  of  Kansas  is  hereby  authorized  to  main- 
tahi  an  action  at  any  time  and  at  any  place  against  the  parent 
or  parents  or  other  persons  to  recover  the  amount  expended  by 
the  State  Orphans'  Home  for  the  support,  care  and  mainte- 
nance of  any  such  child  or  children.  The  amounts  collected  in- 
this  or  any  other  way  shall  be  remitted  to  the  treasurer  of 
state  through  the  proper  channels  and  placed  by  said  treasurer 
in  the  g^ieral  maintenance  fund  of  this  institution. 
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Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  31,  1909. 


CHAPTER  116. 


EMPOWERING  JUDGE  OF  POLICE  COURTS  IN  CITIES  OP  THE 
FIRST  AND  SECOND  CLASS  TO  PAROLE  PERSONS. 

House  bill  No.  318. 

An  Act  to  empower  the  judge  of  police  courts  in  cities  of  the  first  and 
second  class  to  parole  persons  convicted  of  violation  of  the  ordinances 
thereof,  to  provide  for  the  punishment  of  a  violation  of  the  provisions 
hereof,  and  repealing  all  laws  and  parts  of  laws  in  conflict  herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  judge  of  the  police  court  in  cities  of  the  first 
and  second  class  shall  have  power,  as  hereinafter  provided,  to 
parole  persons  convicted  of  a  violation  of  the  ordinances  of 
said  city. 

Sec  2.  The  judge  of  the  court  named  in  section  1  of  this 
act,  subject  to  the  restrictions  hereinafter  provided,  may,  in 
his  discretion,  when  satisfied  that  any  person  against  whom  a 
fine  has  been  assessed  or  a  jail  sentence  imposed  by  the  court, 
or  any  person  actually  confined  in  the  city  jail  under  the  judg- 
ment of  said  court,  will  if  permitted  to  go  at  large  not  again 
violate  the  law  or  ordinance,  parole  such  person  and  permit 
him  to  go  at  large,  upon  such  conditions  and  under  such  re- 
strictions as  the  judge  granting  the  parole  shall  see  fit  to  im- 
pose. Such  judge  may  at  any  time,  without  notice  to  such  per- 
son, terminate  such  parole  by  simply  directing  execution  to 
issue  on  the  judgment;  or,  in  case  the  person  shall  have  been 
actually  confined  in  jail,  the  parole  may  be  terminated  by  di- 
recting the  chief  or  captain  of  police  or  any  police  oflScer  to 
retake  such  person  under  the  commitment  already  in  his  hands. 
After  a  parole  has  been  terminated,  as  above  provided,  the 
judge  may,  in  his  discretion,  grant  a  second  parole,  but  no 
more  than  two  paroles  shall  be  granted  the  same  person  under 
the  same  judgment  of  conviction.  If  a  parole  shall  be  termi- 
nated the  time  such  person  shall  have  been  at  large  on  parole 
shall  not  be  deducted  from  the  time  he  shall  be  required  to 
serve,  but  the  full  amount  of  the  fine  shall  be  collected  or  the 
full  time  in  jail  be  served,  the  same  as  if  no  parole  had  been 
granted. 

SEC.  8.  It  shall  be  unlawful  for  any  officer  or  other  person 
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to  release  from  custody  any  person  who  has  been  convicted  of 
a  violation  of  a  city  ordinance  unless  such  person  has  been 
paroled,  as  in  this  act  provided,  or  pardoned  by  the  mayor,  as 
in  former  acts  provided,  until  he  has  paid  his  fine  or  has 
served  the  time  he  was  adjudged  to  serve;  and  any  officer  or 
person  violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not 
less  than  fifty  dollars  nor  more  than  three  hundred  dollars, 
and  in  addition  thereto  shall  be  imprisoned  in  the  city  jail  for 
a  period  not  less  than  ten  nor  more  than  sixty  days,  at  the  dis- 
cretion of  the  police  judge. 

Sec.  4.  Any  person  who  shall  commit  any  offense  against 
the  laws  of  the  state  or  the  ordinances  of  such  city  while  at 
large  under  parole  may  be  arrested  and  tried  in  the  same  man- 
ner as  if  he  had  not  previously  been  convicted  or  paroled. 

Sec.  5.  TJhe  action  of  the  judge  in  refusing,  granting  or 
terminating  a  parole  shall  not  be  subject  to  review  by  an  ap- 
pellate court. 

Sec.  6.  The  mayor  and  council  of  each  of  such  cities  shall 
provide  suitable  records,  blanks,  etc.,  for  the  use  of  the  judge 
in  carrying  out  the  provisions  of  this  act.  Such  records  shall 
be  kept  open  at  all  times  for  the  inspection  of  all  persons  in- 
terested therein. 

Sec.  7.  All  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  statute-book. 

Approved  March  10, 1909. 


CHAPTER  117. 


RELATING  TO  THE  PUBUSHING,  SALE  AND  DISPOSITION  OP 

SUPREME  COURT  REPORTS. 

House  bill  No.  376. 

An  Act  relating  to  the  publishing,  sale  and  disposition  of  the  supreme 
court  reports,  and  repealing  section  1  of  chapter  497  of  the  Session 
Laws  of  1905  and  sections  1  and  2  of  chapter  254  of  the  Session  Laws 
of  1895, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Sbiction  1.  The  state  librarian  shall,  when  the  reports  of 
the  decisions  of  the  supreme  court  are  delivered,  use  as  many 
thereof  as  may  be  necessary  to  keep  up  the  exchanges  of  the 
atate  of  Kansas  with  the  other  states,  territories,  countries, 
societies  and  institutions  as  now  required  by  law.    He  shall 
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also  mark  for  the  state  library  fourteen  copies,  one  of  which 
he  shall  place  in  each  of  the  supreme  judges'  rooms,  one  in  the 
judges'  consultation  room,  one  in  the  supreme  court  room,  one 
in  the  attorney-general's  office,  two  he  shall  keep  in  the  library 
for  public  use,  and  two  he  shall  set  apart  for  the  use  of  the 
two  judiciary  committees  of  the  legislature.  He  shall  deliver 
one  copy  to  each  of  the  following  officers :  The  justices  of  the 
supreme  court,  the  auditor  of  state,  the  governor,  the  attorney- 
general,  the  secretary  of  state,  the  clerk  of  the  supreme  court, 
the  treasurer  of  state,  the  superintendent  of  public  instruc- 
tion, the  superintendent  of  insurance,  the  Board  of  Railroad 
Commissioners,  the  attorney  for  the  Board  of  Railroad  Com- 
missioners, the  library  of  the  State  University,  the  library  of 
the  State  Normal  School,  the  Western  Branch  of  the  State 
Normal,  at  Hays,  and  the  Manual  Training  School,  at  Pitts- 
burg, the  library  of  the  State  Agricultural  College,  the  Board 
of  Control;  to  the  reporter  of  the  supreme  court,  two  copies. 
He  shall  place  two  copies  in  the  library  of  Congress,  to  com- 
plete the  copyright  of  said  reports,  and  deliver  to  the  secre- 
tary of  state  one  copy  for  each  organized  county  of  the  state, 
which  shall  be  by  him  delivered  to  the  clerks  of  the  district 
courts  of  said  counties.  The  librarian  shall  not  distribute  any 
reports  to  any  others  or  for  any  other  purpose,  but  shall  be 
responsible  for  the  remaining  volumes  of  said  reports,  which, 
including  reports  now  in  the  hands  of  the  librarian  as  well  as 
such  as  are  hereafter  delivered  to  him,  shall  be  sold  by  him  at 
two  dollars  per  volume.  The  directors  of  the  state  library 
shall  have  authority  to  order  printed  such  additional  copies  of 
the  reports  of  the  supreme  court  as  in  their  judgment  will  be 
necessary  to  supply  the  demand  upon  the  state  librarian  for 
the  same.  It  shall  be  the  duty  of  the  state  printer,  under  the 
direction  of  the  directors  of  the  state  library,  to  make  and  pre- 
serve for  future  use  matrices  or  plates  of  all  volumes  of  the 
reports  of  the  supreme  court  and  such  other  publications  as 
the  directors  may  designate.  The  state  printer  shall  not  make 
or  permit  to  be  made  any  matrices  or  plates  or  impressions  of 
any  book  published  by  the  state  except  for  the  use  of  the  state, 
as  herein  provided,  and  all  matrices  or  plates  so  made  for  any 
book  published  for  the  state  shall  be  the  exclusive  property  of 
the  state. 

Sec.  2.  The  state  librarian,  by  and  with  the  advice  and  con- 
sent of  the  justices  of  the  supreme  court,  is  hereby  authorized 
to  exchange  the  surplus  volumes  of  the  supreme  court  reports 
of  this  state,  beginning  with  volume  40  and  including  all  sub- 
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sequent  volumes  of  such  reports  now  issued  or  hereafter  to 
be  issued  that  may  be  remaining  in  the  state  library  after  dis- 
tribution has  been  made  of  such  reports  as  provided  by  law, 
for  other  law  books  and  legal  publications,  for  the  use  of  the 
state  library,  each  volume  of  such  supreme  court  reports  so 
exchanged  to  be  rated  at  two  dollars  and  twenty-five  cents  per 
volume. 

Sec.  3.  The  directors  of  the  state  library  shall  have  au- 
thority to  order  monthly  advance  sheets  of  the  reports  of  the 
supreme  court  to  be  printed  for  distribution  and  temporary 
use  until  the  reports  themselves  are  issued.  Upon  such  order 
it  shall  be  the  duty  of  the  reporter,  as  soon  as  possible  after 
they  are  filed  each  month,  to  prepare  for  publication,  and  of 
the  state  printer  immediately  thereafter  to  print,  the  syllabi 
and  decisions  of  the  court  in  the  same  form  the  permanent 
report  will  bear,  but  upon  inexpensive  paper,  the  decisions  for 
each  month  to  constitute  a  single  number,  and  to  be  bound  in 
paper.  The  number  of  copies  of  each  monthly  issue  shall  be 
specified  in  the  order.  When  issued  they  shall  be  delivered  to 
the  state  librarian,  to  be  disposed  of  as  follows:  Place  two 
copies  in  the  state  library  and  one  in  the  supreme  court  room 
for  public  use,  deliver  one  copy  to  each  of  the  justices  of  the 
supreme  court,  one  copy  to  each  of  the  judges  of  the  district 
courts,  one  copy  to  the  attorney-general,  one  copy  to  the  at- 
torney for  the  Board  of  Railroad  Commissioners.  The  re- 
maining copies  he  shall  sell  at  fifty  cents  per  number;  pro- 
vided, however,  he  may  sell  subscriptions  to  the  advance  sheets 
and  permanent  report  together  for  the  sum  of  two  dollars,  to 
be  paid  in  advance ;  provided  further,  that  he  may  furnish  ad- 
vance sheets  with  the  bound  volumes  of  the  permanent  report 
in  connection  with  exchanges  for  books  at  the  same  price  as 
provided  in  section  2.  Upon  order  of  the  court  any  opinion 
may  be  withheld  from  publication  in  the  advance  sheets  until 
such  time  as  it  may  designate. 

Sec.  4.  Section  1,  chapter  497  of  the  Session  Laws  of  1906, 
and  sections  1  and  2  of  chapter  254  of  the  Session  Laws  of 
1895  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  2,  1909. 
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CHAPTER  118. 

TO  DETER  CERfAIN  SUITS  IN  COURTS  OUTSIDE  OF  KANSAS 
AGAINST  RESIDENTS  OF  KANSAS  IN  CERTAIN  CASES. 

House  bill  No.  326. 

An  Act  to  deter  certain  suits  in  courts  outside  of  Kansas  against  resi- 
dents of  Kansas  in  certain  cases,  and  providing  for  the  recovery  of 
damages. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  In  all  cases  in  which  the  owner  of  any  matured 
claim  for  money  due,  or  any  subsequent  assignee  thereof,  shall 
bring  suit  thereon  in  any  court  outside  the  state  of  Kansas 
wherein  the  original  creditor  and  debtor  were  both  residents 
of  this  state  at  the  time  of  making  the  contract  and  are  such 
residents  at  the  time  of  the  filing  of  the  suit  above  mentioned 
and  wherein  service  is  sought  to  be  obtained  upon  the  defend- 
ant debtor  by  the  garnishment  of  the  personal  earnings  of 
defendant  due  him  from  any  person,  partnership  or  corpora- 
tion upon  which  service  of  the  garnishment  summons  could  at 
the  time  have  been  obtained  by  bringing  the  action  in  the 
county  wherein  the  debtor  resides,  the  original  owner  of  said 
claim,  or  any  of  his  subsequent  assignees  aforesaid,  or  all  of 
them,  severally  or  jointly,  shall  be  liable  in  damages  to  the 
debtor  so  sued  without  this  state  in  the  following  items :  First,. 
— ^A  reasonable  attorney  fee  paid  for  defending  or  compromia- 
ing  said  suit.  Second. — ^The  reasonable  expense  of  all  trips  to 
said  foreign  state  to  defend  or  compromise  said  action,  includ- 
mg  board,  lodging  and  transportation  of  the  debtor,  his  witness 
and  attorney.  Third. — Five  dollars  per  day  for  the  actual 
number  of  days  necessarily  spent  in  defending  or  compromis- 
ing said  suit.  Fourth. — ^If  the  debtor  be  successful  in  the  ac^ 
tion  for  damage  hereby  authorized,  then  a  reasonable  attorney 
fee  for  the  prosecution  of  the  suit  to  be  assessed  with  the  costs 
by  th^  court  and  collected  as  a  part  of  the  judgment  and  costs. 
Fifth. — ^An  amount  which  the  court  or  jury  find  the  debtor 
would  have  been  entitled  to  have  had  released  from  garnish- 
ment had  the  suit  in  the  foreign  court  been  brought  in  a  court 
within  the  state  of  Kansas,  and  the  issue  of  exemption  been 
tried  according  to  the  law  of  exemption  of  Kansas,  had  the 
plaintiff  by  counter-afiidavit  denied  that  there  was  any  of  the 
garnished  earnings  exempt  by  the  laws  of  Kansas.  The  re- 
lease of  garnishment  for  any  reason  shall  not  abate  the  right 
of  action  for  damages  above  created ;  provided,  that  the  provi- 
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sions  of  this  act  shall  not  apply  to  the  original  owner  or  a 
bona  fide  assignee  for  value  of  such  claims  who  has  in  good 
faith  and  for  a  valuable  consideration  transferred  such  claims 
before  suit ;  but  that  the  burden  of  proving  the  good  faith  of 
such  transfer  shall  be  upon  such  original  owner  or  assignee; 
provided  further,  that  this  act  shall  not  apply  to  judgments. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  2,  1909. 


CHAPTER  119. 


RELATING  TO  FACTORY  ACCIDENTS. 

Senate  bill  No.  861. 

An  Act  in  relation  to  accidents  and  requiring  the  same  to  be  reported  to 
the  factory  inspector,  requiring  investigations  thereof,  and  providing 
penalties  for  the  violation  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  Wherever  loss  of  life  or  serious  personal  injury 
shall  occur  in  or  about  any  factory,  workshop,  workyard,  mill 
or  other  industrial  establishment,  or  on  any  building  in  course 
of  construction,  or  in  the  operation  of  any  railroad,  street-car 
line,  public  works,  or  in  or  about  any  passenger  or  freight 
elevator  or  other  place,  works  or  yards,  where  machinery  or 
motive  power  is  used,  by  reason  of  defects  or  faults  in  ma- 
chinery, appliances,  tools,  scaffolding,  ropes,  cables  or  other 
appliances  or  materials  used  in  construction  or  in  the  opera- 
tion of  said  machinery  or  appliances,  or  motive  power,  so  used, 
it  shall  be  the  duty  of  the  owner,  agent,  manager,  superintend- 
ent, or  foreman  iA  charge  thereof,  within  twenty-four  hours 
shall  [to]  mail  a  notice  to  the  state  factory  inspector  with  a 
true  and  complete  statement  so  far  as  known  of  the  manner 
in  which  such  accident  occurred  and  the  cause  and  casualties 
ith^eof ;  provided,  such  statement  shall  not  be  competent  evi- 
dence in  any  court  in  this  state.  If  on  receipt  and  examination 
of  such  statement  and  in  his  judgment  the  circumstances  shall 
warrant,  it  shall  be  the  duty  of  the  state  factory  inspector  to 
immediately  go  or  send  a  deputy  to  the  scene  of  such  accident 
and  to  make  such  investigation  and  recommendations  and  re- 
quire such  alterations  of  the  machinery  and  appliances  cans- 
hig  such  accident  as  may  be  necessary  to  prevent  a  recurrence 
of  said  accident  and  for  the  safety  and  protection  of  other  per- 
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sons  there  employed.  In  case  any  person  is  killed  in  an  acci- 
dent as  described  in  the  foregoing  and  a  coroner's  inquest  is 
held,  the  state  factory  inspector  or  his  deputy  may  attend  and 
participate  in  the  inquest,  upon  the  request  of  the  coroner  and 
county  attorney,  and  ascertain  by  the  testimony  before  the 
coroner  the  cause  of  such  accident  for  the  purpose  of  securing 
such  information  as  may  be  necessary  to  prevent  a  repetition 
of  such  accident. 

Sec.  2.  The  state  factory  inspector  shall  incorporate  in  his 
annual  report  to  the  governor  a  report  of  said  accidents  occur- 
ring, the  cause  and  casualties  of  said  accidents  as  ascertained, 
whether  fatal  or  non-fatal,  and  a  record  of  the  recommenda- 
tions made  in  such  cases. 

Sec.  3.  Any  owner,  agent,  manager,  superintendent  or  fore- 
man in  charge  of  properties  as  described  in  section  1  of  this 
act,  where  accidents  shall  have  occurred,  who  shall  fail  or  re- 
fuse to  send  such  notices  and  statements  and  otherwise  comply 
with  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars or  by  imprisonment  in  jail  not  less  than  thirty  days  nor 
more  than  ninety  days,  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court. 

Sec.  4.  Provided,  that  this  act  shall  not  apply  to  the  coal-  or 
salt-mines  of  this  state. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  120. 


PROTECTION  OF  AMERICAN  EAGLE. 

Senate  bill  No.  601. 

An  Act  to  protect  the  American  eagle,  and  to  prescribe  penalties  for  the 

violation  of  this  act. 

Whereas,  There  are  but  few  representatives  of  the  bird 
known  as  an  American  or  Bald  eagle  in  a  state  of  freedom  in 
Kansas,  and 

Whereas,  Unless  protected  this  bird  will  become  entirely 
extinct  within  this  state ;  therefore. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  it  shall  be  unlawful  for  any  person  to  kill, 
destroy  or  take  into  captivity  any  member  of  the  species  of  the 
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bird  family,  known  as  Halisetus  leticocephalns,  commonly 
known  as  American  or  Bald  eagle. 

Sec.  2.  That  any  person  guilty  of  violating  section  1  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished  with  a  fine  of  not  less  than  ten 
dollars  nor  more  than  twenty-five  dollars. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10,  1909. 


CHAPTER  121. 


OPERATION  OF  BUCKET-SHOPS. 

House  bill  No.  147. 

An  Act  Elating  to  crimes  and  punishments,  and  to  amend  sections  2448 
and  2449  of  the  General  Statutes  of  1901,  and  to  repeal  such  section. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneas: 

Section  1.  That  section  2448  of  the  General  Statutes  of 
1901  be  amended  so  as  to  read  as  follows:  Sec.  2448.  That 
every  person  who  shall,  as  principal  or  as  agent  of  any  cor- 
poration or  person  or  persons,  set  up  and  carry  on  a  bucket- 
shop,  or  any  person  who  shall  accept  employment  from  any 
person  or  persons  or  corporation  engaged  in  the  carrying  on 
of  a  bucket-shop,  and  shall  under  such  employment  in  any 
manner  or  capacity  assist  in  the  carrying  on  of  a  bucket-shop, 
be  guilty  of  a  felony.  A  bucket-shop,  within  the  meaning  of 
this  act,  is  defined  to  be  an  office,  store  or  other  place  wherein 
the  prc^rietor  or  keeper  thereof,  or  other  person  or  agent, 
either  in  his  or  its  own  behalf,  or  as  an  agent  or  correspondent 
of  any  other  person,  corporation,  association  or  copartnership 
within  or  without  the  state,  conducts  the  business  of  making 
or  offering  to  make  contracts,  agreements,  trades  or  transac- 
tions respecting  the  purchase  or  sale,  or  purchase  and  sale,  of 
any  stocks,  grains,  provisions,  cotton  or  other  commodity  or 
personal  property  wherein  both  parties  thereto,  or  said  pro- 
prietor or  keeper,  contemplate  or  intend  that  the  contracts, 
agreements,  trades  or  transactions  shall  be,  or  may  be,  closed, 
adjusted  or  settled  according  to  or  upon  the  basis  of  the  mar- 
ket quotations  or  price  made  on  any  board  of  tirade  or  ex- 
change where  there  is  competitive  buying  and  selling,  and  upon 
which  the  commodities  or  securities  referred  to  in  such  con- 
tracts, agreements,  trades  or  transactions  are  dealt  in,  and 
without  a  bona  fide  transaction  on  such  board  of  trade  or  ex- 
change, or  wherein  both  parties  or  such  keeper  or  proprietor 
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shall  contemplate  or  intend  that  such  contracts,  agreements, 
trades  or  transactions  shall  be  or  may  be  deemed  closed  or 
terminated,  when  the  market  quotations  of  prices  made  on  such 
board  of  trade  or  exchange  for  the  articles  or  securities  named 
in  such  contracts,  agreements,  trades  or  transactions  shall 
reach  a  certain  figure,  and  also  any  office,  store  or  other  place 
where  the  keeper,  person  or  agent  or  proprietor  thereof,  either 
in  his  or  its  own  behalf,  or  as  an  agent  as  aforesaid  therem, 
makes  or  offers  to  make,  with  others,  contracts,  trades  or 
transactions  for  the  purchase  or  sale  of  any  such  commodity, 
wherein  the  parties  thereto  do  not  contemplate  or  intend  the 
actual  or  bona  fide  receipt  or  delivery  of  such  property,  but  do 
contemplate  or  intend  a  settlement  thereof  based  upon  differ- 
ences in  the  price  at  which  said  property  is  or  is  claimed  to  be 
bought  and  sold. 

Sec.  2.  All  pretended  purchases  and  sales  or  contracts  and 
agreements  for  the  pretended  purchase  and  sale  of  ^he  com- 
modities aforesaid,  in  manner  aforesaid,  wherein  there  is,  in 
fact,  no  actual  purchase  and  sale  or  sale  and  purchase  of  such 
commodities  for  or  on  account  of  the  party  or  parties  thereto, 
are  hereby  declared  gambling  and  criminal  acts,  whether  the 
order  or  contract  for  the  pretended  purchase  or  sale  of  such 
property  purports  to  be  offered,  accepted,  executed  or  consum- 
mated in  this  state  or  in  any  other  state  or  country ;  provided, 
the  offer  to  make  such  pretended  purchase  or  sale  of  said  prop- 
erty is  placed  or  given  or  communicated  from  this  state ;  and 
any  person  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  felony. 

Sec.  3.  It  shall  be  unlawful  for  any  corporation,  copartner- 
ship, person  or  piersons  in  the  control  of  or  engaged  in  the 
operation  or  conduct,  as  owner  or  lessee,  of  any  telegraph  or 
telephone  lines  to  transmit  or  permit  to  be  transmitted  over 
their  said  lines  in  this  state,  any  message  or  communication 
conveying  any  order  or  contract  for  the  pretended  purchase 
and  sale,  or  sale  and  purchase,  of  any  such  commodily  or  any 
acceptance  or  confirmation  thereof;  and  any  person,  whether 
acting  individually  or  as  an  officer,  member,  agent  or  employee 
of  any  corporation,  association  or  copartnership,  who  violates 
the  provisions  of  this  section  shall  be  guilty  of  a  felony. 

Sec.  4.  It  shall  not  be  necessary,  in  order  to  commit  the 
offense  defined  in  the  preceding  sections,  that  both  the  buyer 
and  seller,  or  both  the  parties  pretending  to  buy  and  sell  the 
said  commodities,  shall  agree  to  do  any  of  the  acts  herein  pro- 
hibited, but  the  said  crime  shall  be  complete  against  any  per- 
son acting  individually,  or  as  an  officer,  member,  agent,  or 
employee  of  any  person,  corporation,  association  or  copartner- 
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ship  thus  pretending  or  offering  to  sell,  or  thus  pretending  or 
offering  to  buy,  whether  the  offer  to  buy  or  sell  is  accepted  or 
not ;  and  any  person  acting  individually,  or  as  an  officer,  mem- 
ber, agent  or  employee  of  any  person,  corporation,  association 
or  copartnership,  who  shall  communicate,  receive,  exhibit  or 
display  in  any  manner  any  such  offer  to  buy  or  sell,  or  any 
statements  or  quotations  of  the  price  of  any  such  property  with 
a  view  to  any  such  transaction  as  aforesaid,  shall,  for  each 
such  offense,  be  deemed  and  held  to  be  an  accessory  thereto, 
and  be  guilty  of  a  felony. 

Sec.  5.  It  shall  be  the  duty  of  each  commission  merchant, 
copartnership,  association,  corporation  or  broker  doing  busi- 
ness as  such  to  furnish  to  every  customer  or  principal  for 
whom  such  commission  merchant,  broker,  copartnership,  cor- 
poration or  association  has  or  pretends  to  have  executed  any 
order  for  the  purchase  or  sale  of  any  of  the  commodities  here- 
inbefore mentioned,  either  for  immediate  or  future  delivery, 
a  written  statement  containing  the  names  of  the  parties  from 
whom  any  such  property  was  bought,  or  to  whom  it  shall  have 
been  sold,  as  the  case  may  be,  the  time  when,  the  place  where, 
and  the  price  at  which  the  same  was  either  bought  or  sold; 
and  in  case  such  commission  merchant,  broker,  copartnership, 
corporation  or  association  shall  fail  to  furnish  such  statement 
npon  reasonable  demand,  the  fact  of  such  failure  shall  be 
prima  facie  evidence  that  such  property  was  not  sold  or  bought 
in  a  legitimate  manner  upon  the  open  market,  but  was  in  vio- 
lation of  the  preceding  sections,  and  such  fact  shall  be  com- 
petent evidence  in  any  criminal  prosecution  brought  for  vio- 
lation of  such  sections. 

Sec.  6.  Any  person  guilty  of  a  violation  of  either  of  the  pre- 
ceding sections  shall  be  deemed  guilty  of  a  felony,  and  upon 
conviction  shall  be  punished  by  imprisonment  in  the  Peniten- 
tiary for  not  less  than  two  nor  more  than  five  years,  or  by 
imprisonment  in  the  county  jail  not  less  than  six  months  nor 
more  than  twelve  months. 

Sec.  7.  That  section  2449  of  the  General  Statutes  of  1901 
be  amended  so  as  to  read  as  follows :  Sec.  2449.  Every  person 
who  shall  knowingly  permit  or  allow  any  place  commonly 
known  as  a  bucket-shop  or  board  of  trade,  within  the  meaning 
of  this  act,  to  be  set  up,  kept  or  maintained  for  the  purpose  of 
buying,  selling  or  exchanging  or  in  any  manner  doing  any  of 
the  things  prohibited  by  this  act,  in  any  house  or  building  to 
him  belonging  or  by  him  occupied  or  of  which  he  has  at  any 
time  possession  or  control,  shall  on  conviction  be  adjudged 
^ilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not 
-15 
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less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars  or  by  imprisonment  in  the  county  jail  not  less  than 
thirty  days  nor  more  than  six  months. 

Sec.  8.  No  person  shall  be  excused  from  testifying  touching 
any  offense  committed  by  himself  or  another  against  any  of 
the  provisions  of  this  act,  or  of  chapter  77  of  the  Laws  of  1899, 
of  which  this  act  is  amendatory.  And  no  person  who  shall  so 
testify  to  any  offenses  committed  by  himself  or  another  against 
the  provisions  of  this  act  or  of  said  chapter  77  of  the  Laws  of 
189^  shall  be  prosecuted  or  punished  on  account  of  any  evi- 
dence, matter  or  thing  concerning  which  he  may  testify  or 
produce  evidence  under  this  act  or  the  act  of  which  this  is 
amendatory. 

Sec.  9.  That  sections  2448  and  2449  of  the  General  Statutes 
of  1901  and  all  acts  and  parts  of  acts  in  conflict  herewith  be 
and  the  same  are  hereby  repealed. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  6,  1909. 


CHAPTER  122. 

PROHIBITING  EXPECTORATING  OR  SPITTING  IN  PUBUC 

PLACES. 
HoasebUl  No.  208. 

An  Act  prohibiting  expectorating:  or  spitting  in  public  places,  buildings, 
theaters,  railways  and  street  cars,  and  other  public  conveyances,  and 
requiring  a  sufficient  number  of  spittoons  or  cuspidors  to  be  provided 
in  smoking  compartments  and  smoking  cars  when  so  requested,  and 
prohibiting  the  dry  sweeping  of  railroad  coaches  or  the  cars  on  any 
electric  or  interurban  lines,  and  also  requiring  the  posting  of  copies 
of  this  act,  and  to  provide  penalties,  and  conferring  power  on  the  State 
Board  of  Health. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneaa: 

Section  1.  That  no  person  shall  spit,  expectorate  or  de- 
posit ^ny  sputum,  saliva,  mucus,  or  any  form  of  saliva  or 
sputum,  upon  the  floor,  stairway,  or  upon  any  part  of  any 
theater,  public  hall  or  building,  or  upon  the  floor  or  any  part 
of  any  railroad  car  or  street  car  or  upon  the  floor  or  any  part 
of  any  car  of  interurban  or  suburban  railway,  or  any  other 
public  conveyance  in  the  state  of  Kansas,  or  upon  any  sidewalk 
abutting  on  any  public  street,  alley  or  lane  of  any  town  or  city 
in  the  state  of  Kansas ;  and  it  is  hereby  made  the  duty  of  the 
owner  or  lessee  of  every  theater,  public  hall  or  building  in  the 
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state  of  Kansas  to  provide  every  such  theater,  public  hall  or 
building  with  a  sufficient  number  of  spittoons  or  cuspidors. 

Sec.  2.  The  dry  sweeping  of  railroad  coaches  or  the  cars  on 
any  electric  or  interurban  coach  while  in  transit  and  contain- 
ing passengers  is  prohibited.  Any  person  or  corporation  vio- 
lating this  section  shall,  upon  conviction,  be  guilty  of  a  misde- 
meanor and  be  fined  a  sum  not  exceeding  one  hundred  dollars. 

Sec.  3.  It  is  further  provided  that  every  railroad  company 
shall  provide  in  each  smoking  compartment  or  smoking  car, 
when  so  requested,  as  many  cuspidors  or  spittoons  as  may  be 
necessary  for  the  convenience  of  passengers.  In  so  far  as  this 
act  relates  to  the  public  health,  power  is  given  to  the  State 
Board  of  Health  to  enforce  the  same. 

Sec.  4.  Any  person  violating  any  provision  of  this  law,  not 
otRerwise  provided  for,  shall  upon  conviction  be  fined  in  a 
sum  not  less  than  one  nor  more  than  five  dollars,  and  in  de- 
fault of  pasrment  be  imprisoned  in  the  city  or  county  jail  for 
not  more  than  five  days. 

Sec.  5.  It  is  further  provided  that  printed  copies  of  this  act 
shall  be  posted  conspicuously  in  all  public  places,  buildings, 
theaters,  railway  and  street  cars. 

Sec.  6.  This  act  shall  be  in  force  and  effect  from  and  after 
its  publication  in  the  statute-book. 

Approved  March  12, 1909. 


CHAPTER  123. 


PROTECTION  OP  FURNITURE  AND  OTHER  PROPERTY  BE- 
LONGING TO  THE  HALL  OF  REPRESENTATIVES. 

Hoase  bill  No.  184. 

An  Act  for  the  protection  of  the  furniture  and  other  property  belonging 
to  the  hall  of  representatives  of  the  state  of  Kansas,  providing  a 
penalty  for  its  violation,  and  providing  for  a  custodian  for  said  hall. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  deemed  a  misdemeanor  for  any  per- 
son or  persons,  for  any  purpose  other  than  the  cleaning  of  the 
hall  of  the  house  of  representatives,  to  remove  or  cause  to  be 
removed  from  said  hall  any  of  the  chairs,  desks  or  other  fur- 
niture, paraphernalia  or  supplies  now  in  use  or  hereafter  in 
use  belonging  to  said  hall  or  that  may  hereafter  be  installed 
therein. 

Sec.  2.  Any  person  found  guilty  of  violating  section  1  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  fined 
in  a  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 
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Sec  S.  When  the  house  of  representatives  is  not  in  session 
the  secretary  of  state  shall  be  custodian  of  said  hall,  and  shall 
have  the  power  to  grant  the  use  of  said  hall  only  to  state 
associations. 

Sec.  4.  Any  association  using  said  hall  for  purpose  of  meet- 
ing shall  be  held  accountable  for  any  loss  or  damage  to  fur- 
niture or  fixtures,  and  shall  be  compelled  to  pay  for  such  loss 
or  damage. 

Sec.  5.  This  act  shall  be  in  effect  from  and  after  its  publi- 
cation in  the  official  state  paper. 

Approved  March  8,  1909. 

Published  in  official  state  paper  March  10, 1909. 


CHAPTER  124. 

PROHIBIT  FRAUD  BY  FALSE  CLAIMS  OF  NEWSPAPER  CIRtlU- 

LATION. 

House  bill  No.  71. 

An  Act  to  define  and  prohibit  fraud  in  obtaining  advertising  by  false 
claims  of  newspaper  circulation  and  to  forfeit  any  sums  agreed  to  be 
paid  for  such  advertising  so  obtained,  and  providing  penalties  for  the 
violation  of  the  provisions  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  Any  newspaper  publisher,  or  any  employee 
thereof,  and  any  director,  officer  or  manager  of  any  corpora- 
tion which  corporation  conducts,  carries  on  and  publishes  any 
newspaper,  and  any  employee  of  such  corporation,  who  falsely 
and  fraudulently,  for  the  purpose  of  obtaining  advertising  for 
and  in  any  newspaper  so  published,  shall  represent  and  staie 
and  hold  out  and  declare,  either  in  said  newspaper  or  per- 
sonally, to  persons  entering  into  or  negotiating  for  advertising 
in  such  newspaper  that  the  circulation  of  the  said  newspaper 
is  in  excess  of  the  actual  paid  circulation  of  the  said  newspaper, 
in  order  to  gain  advertising  for  the  said  newspaper,  shall  be 
guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof  be 
punished  by  a  fine  not  less  than  fifty  dollars  nor  more  than  . 
five  hundred  dollars,  and  any  sum  agreed  to  be  paid  for  such 
advertising  if  not  paid  cannot  be  recovered,  and  if  paid  the 
same  can  be  recovered  in  an  action  brought  by  the  said  ad- 
vertiser against  the  said  newspaper  publisher  or  corporation. 

Sec.  2.  Any  newspaper  publisher,  or  employee  thereof,  or 
any  director,  officer  or  manager  of  any  corporation  who  shall 
make  or  cause  to  be  made  and  published  any  false  affidavit  in 


CH.  124]  CRIMES.  AND  PUNISHMENTS.  229 

regard  to  the  circulation  of  said  newspaper  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars. 

Sec.  3.  Actual  paid  circulation,  as  used  in  this  law,  shall  be 
and  is  hereby  defined  as  such  circulation  as  is  sold  at  the  reg- 
ular price  or  prices  at  which  a  copy  or  copies  of  any  such 
newspaper  or  newspapers  is  or  are  held  out  or  advertised  in 
its  columns  to  be  sold. 

Sec.  4.  Copies  printed  and  returned  by  news-dealers  or 
newsboys,  under  what  is  known  under  newspaper  circulation 
as  the  return  privilege,  and  copies  printed  and  sold  to  dealers 
in  waste  paper  or  to  paper-mill  owners  as  waste  paper,  are  to 
be  excluded  from  said  computation  of  actual  paid  circulation 
of  any  newspaper. 

Sec.  5.  In  any  and  all  prosecutions  or  civil  actions  under 
the  provisions  of  this  law  either  party  shall  have  the  power  to 
subpoena  and  swear  any  person  or  persons  claimed  to  have 
any  knowledge  of  said  circulation  as  witnesses,  and  to  require 
any  newspaper  publisher,  ox  any  corporation  publishing  a 
newspaper,  and  its  officers,  to  produce  on  said  trial  or  prose- 
cution any  and  aU  its  books,  records^  invoices  from  paper 
mills  or  paper  dealers  of  whom  paper  is  bought,  and  freight 
bills  of  lading  showing  the  weight  thereof,  and  papers  of 
whatsoever  nature  bearing  directly  or  indirectly  on  the  ques- 
tion of  circulation  of  said  newspaper,  and  to  examine  the 
same,  and  to  take  testimony  from  the  owners,  employees  or 
agents  of  said  newspaper  under  investigation ;  provided,  that 
no  testimony  obtained  in  the  prosecution  or  conduct  of  any 
proceeding  under  the  provisions  of  this  act  shall  be  used 
against  the  party  from  whom  it  is  obtained  in  any  criminal 
prosecution.  This  section  shall  not  be  construed  to  require 
any  person  prosecuted  criminally  under  this  law  to  testify 
against  himself  under  such  a  prosecution. 

Sec.  6.  This  act  shall  be  in  full  force  and  effect  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  2,  1909. 
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CHAPTER  125. 

CONCERNING  THE  MALICIOUS  DESTRUCTION  OF  TREES. 

HouMbiU  No.  114. 

An  Act  to  protect  trees  from  depredation  and  destruction,  and  providing 

a  penalty  for  the  violation  thereof. 

Be  it  enacted  by  the  Legialature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  unlawful  from  and  after  the  passage 
of  this  act  for  any  electric  lighting  or  power  company,  tele- 
phone or  telegraph  company  to  attach  any  wires  to  any  trees 
in  any  town  or  city  in  this  state,  or  to  keep  or  maintain  upon 
any  trees  within  a' town  or  city  within  this  state  any  wires 
now  attached  thereto,  and  any  person,  firm  or  corporation 
which  shall  now  own  any  wires  attached  to  trees  within  any 
town  or  city  within  this  state  shall,  within  sixty  days  from  the 
passage  of  this  act,  remove  the  same. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion, except  when  acting  under  the  direction  and  authority  of 
the  state  of  Kansas,  to  cut  or  trim  any  trees  within  any  town 
or  city  of  this  state,  without  the  consent  and  approval  in 
writing  of  the  owner  of  such  trees,  if  the  same  be  growing 
upon  private  property,  or  to  cut  or  trim  any  trees  growing 
upon  the  streets  of  any  town  or  city  of  this  state,  without  the 
consent  and  approval  of  the  mayor  and  council  of  such  city 
by  ordinance  as  now  provided  in  chapter  105  of  the  Session 
Laws  of  1905. 

Sec.  8.  Any  person,  firm  or  corporation  violating  any  of  the 
provisions  of  this  act  shall,  upon  conviction  thereof,  be  found 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  one  hundred  dol- 
lars, for  each  offense  so  committed ;  provided,  that  nothing  in 
this  act  shall  be  construed  as  repealing  any  of  the  provisions 
of  chapter  105  of  the  Session  Laws  of  1905. 

Sec.  4.  All  acts  and  parts  of  acts  in  confiict  herewith  are 
hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  18, 1909. 
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CHAPTER  126. 

PROHIBITING  DECEPTION  IN  SALE  OP  FRUIT-TREES. 

House  bill  No.  47. 

An  Act  prohibiting  the  sale  of  any  fruit-tree  or  fruit-trees,  plants  or 
shrubs  of  a  certain  kind,  variety  or  description  and  the  delivery 
thereafter  with  the  intent  to  deceive  to  the  purchaser  of  a  fruit-tree 
or  fruit-trees,  plants  or  shrubs  of  a  different  kind,  variety  or  de- 
scription, and  providing  penalties  for  the  violation  thereof,  and  pre- 
scribing the  time  within  which  prosecutions  under  this  act  may  be 
commenced. 

Be  it  enacted  by  the  Legislature  of  ths  State  of  Kansas : 

Section  1.  It  shall  be  unlawful  for  any  person,  persons, 
firm  or  corporation,  acting  either  as  principal  or  agent,  to 
sell  to  any  person,  persons,  firm  or  corporation  any  fruit- 
tree  or  fruit-trees,  plants  or  shrubs,  representing  same  to  be 
thrifty  or  of  a  certain  kind,  variety  and  description,  and  there- 
after to  deliver  to  such  purchaser  in  filling  such  order  and 
in  completing  such  sale  a  fruit-tree  or  fruit-trees,  plants  or 
shrubs  of  a  different  kind,  variety  or  description  than  the 
kind,  variety  or  description  of  such  fruit-tree  or  fruit-trees, 
plants  or  shrubs  so  ordered  and  sold. 

Sec.  2.  Any  person,  firm  or  corporation,  acting  either  as 
principal  or  agent,  violating  any  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  in  a  sum  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  twenty  days  nor  more  than  six  months,  or  by 
both  fine  and  imprisonment. 

Sec.  S.  Prosecutions  under  this  act  may  be  commenced  at 
any  time  within  seven  years  from  the  time  of  the  delivery 
of  such  fruit-tree  or  fruit-trees,  plants  or  shrubs  mentioned 
in  section  1. 

Sec.  4.  This  act  shall  take  eflfect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  statute-book. 

Approved  February  17, 1909. 
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CHAPTER  127. 

REGULATING  THE  PRACTICE  OP  DENTISTRY. 

Senate  blU  No.  406. 

An  Act  to  regulate  the  practice  of  dentistry,  and  amending  chapter  196 
of  the  Session  Laws  of  1907  and  chapter  227  of  the  Session  Laws  of 
1903,  and  repealing  certain  sections  thereof. 

Be  it  enacted  by  the  Legielature  of  the  State  of  Kaneae: 

Section  1.  That  section  1  of  chapter  196  of  the  Laws  of 
1907  be  amended  so  as  to  read  as  follows :  Section  1.  That  it 
shall  be  unlawful  for  any  person  to  practice  dentistry  or 
dental  surgery  in  the  state  of  Kansas  without  first  having 
been  regularly  examined  and  licensed  to  practice  by  the  State 
Board  of  Dental  Examiners,  as  hereinafter  prescribed;  pro- 
viding, that  any  person  residing  in  this  state  who  is  lawfully 
engaged  in  the  practice  of  dentistry  or  dental  surgery  at  the 
time  when  this  act  shall  take  effect  may  continue  in  the  prac- 
tice without  taking  such  examination ;  provided  further,  that 
nothing  in  this  act  shall  be  so  construed  as  to  prevent  regu- 
larly and  legally  licensed  physicians  and  surgeons  from  ex- 
tracting teeth 

Sec.  2.  That  section  8  of  chapter  227  of  the  Laws  of  1908 
be  amended  so  as  to  read  as  follows :  Sec.  8.  No  person,  un- 
less previously  registered  or  licensed  to  practice  dentistry  or 
dental  surgery  in  this  state  at  the  time  this  act  shall  become 
operative,  shall  begin  the  practice  of  dentistry  or  dental  sur- 
gery, or  any  branches  thereof,  without  first  applying  for  and 
obtaining  a  license  for  such  purpose  from  the  Kansas  State 
Board  of  Dental  Examiners.  Applications  shall  be  made  to 
said  board  in  writing^  and  shall  in  every  instance  be  accom- 
panied by  an  examination  fee  of  twenty-five  dollars,  together 
with  satisfactory  proof  that  the  applicant  is  of  good  moral 
character  and  twenty-one  years  of  age  or  over  at  the  time  of 
making  the  application.  Application  from  the  candidate  who 
desires  to  secure  a  license  from  said  board  to  practice  den- 
tistry or  dental  surgery  in  this  state  shall  be  accompanied  by 
satisfactory  proof  that  the  applicant  so  applying  for  the  li- 
cense has  been  engaged  in  the  actual,  legal  and  lawful  practice 
of  dentistry  or  dental  surgery  in  some  other  state  or  country 
for  five  consecutive  years  just  prior  to  application,  or  is  a 
graduate  of  and  has  a  diploma  from  the  faculty  of  a  reputable 
dental  college  or  school  or  dental  department  of  a  reputable 
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university,  and  possesses  the  necessary  qualifications  pre- 
scribed by  the  board.  When  such  application  and  the  accom- 
panying proof  are  found  satisfactory,  the  board  shall  notify 
the  applicant  to  appear  before  it  for  examination  at  a  time 
and  place  to  be  fixed  by  the  board.  Examinations  shall  be 
theoretical  and  practical,  and  shall  be  of  such  a  character  as 
to  test  the  qualifications  of  the  applicant  to  practice  dentistry 
or  dental  surgery.  All  examinations  provided  for  in  this  act 
shall  be  conducted  by  the  board,  which  shall  provide  for  a  fair 
and  wholly  impartial  method. 

Sec.  3.  That  section  3  of  chapter  196  of  the  Session  Laws 
of  1907  be  amended  so  as  to  read  as  follows :  [Sec.  3,]  Any 
person  who  shall  practice  dentistry  or  dental  surgery  in  this 
state  without  being  registered  or  without  a  license  for  that 
purpose,  or  violates  any  of  the  provisions  of  this  act,  shall  be 
subject  to  prosecution  before  any  court  of  competent  juris- 
diction, upon  complaint,  information  or  indictment,  and  shall 
upon  conviction  be  fined  for  each  offense  in  any  sum  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 
Any  person  who  shall  swear  falsely  to  any  affidavit  or  oral 
testimony  made  or  given  by  virtue  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  perjury.  The  board  may  refuse 
to  issue  the  license  provided  for  in  this  act,  or  may  revoke 
such  license  if  issued  to  the  individuals  who  have  by  false  or 
fraudulent  representations  obtained  or  sought  to  obtain  money 
or  any  other  thing  of  value  or  have  practiced  under  names 
other  than  their  own,  or  for  any  other  dishonorable  conduct. 
The  board,  when  written  charges  have  been  filed  with  its 
secretary,  supported  by  affidavit  as  to  the  truthfulness  thereof, 
shall  fix  a  time  and  place  for  the  examination  of  the  person  so 
charged,  and  shaH  give  written  notice  to  the  said  person  of  the 
time  and  place  of  such  hearing  and  furnish  him  with  a  copy  of 
the  charges,  at  least  twenty  days  prior  to  the  date  set  for  the 
examination. 

Sec.  4.  That  original  sections  1  and  2  of  chapter  196  of  the 
Laws  of  1907,  original  section  3  of  chapter  227  of  the  Laws 
of  1903,  original  section  3  of  chapter  196  of  the  Laws  of  1907, 
and  section  2  of  chapter  227  of  the  Laws  of  1903  be  and  are 
hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  5,  1909. 
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CHAPTER  128. 

CONCERNING  DRAINAGE. 
House  bill  No.  992. 

An  Act  concerning  drainage,  and  amending  sections  3,  5  and  11  of 
*  chapter  197  of  the  Laws  of  Kansas  of  1907. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  3  of  chapter  197  of  the  Laws  of 
Kansas  of  1907  be  amended  so  as  to  read  as  follows :  Sec.  3. 
After  the  petition  has  been  referred  to  the  drainage  commis- 
sijoners  for  the  second  time,  with  directions  to  proceed  with  the 
work  and  make  their  final  report,  as  provided  in  the  second  sec- 
tion of  this  act,  the  commissioners,  in  case  there  be  no  proceed- 
ing in  error  from  the  judgment  and  order  of  the  court,  or  in 
case  the  petition  be  sustained  on  error,  shall  proceed  accord- 
ingly and  determine  definitely  the  best  and  cheapest  method  of 
drainage,' the  route,  location  and  character  of  the  proposed 
work,  and  fix  the  same  by  metes  and  bounds,  courses,  dis- 
tances, and  description,  grades  and  bench-marks,  including  all 
necessary  arms  or  branches,  so  as  to  provide  for  complete 
drainage  of  all  the  lands  to  be  affected  by  the  proposed  work ; 
divide  the  drain  or  ditch  into  sections,  each  not  more  than  one 
hundred  feet  in  length;  compute  and  set  out  the  number  of 
cubic  yards  of  excavation  in  each  section;  and  assess  the 
benefits  or  damages,  as  the  case  may  be,  to  each  separate  tract 
of  land  to  be  affected  and  to  easements  held  by  railroads  or 
other  corporations,  as  well  as  to  cities,  school  districts,  or 
other  municipalities,  including  any  land,  rights,  easements  or 
water-power  injuriously  affected,  and  to  make  report  to  the 
court  under  oath,  as  directed.  The  drainage  commissioners, 
in  locating  the  line  or  line  of  work  of  drainage,  may  vary  from 
the  line  described  in  the  petition  as  they  may  deem  best,  and 
may  fix  the  beginning  or  outlet  so  a?  to  secure  the  best  results ; 
they  may  run  the  line  so  as  to  avoid  all  injury  possible  to  lands, 
easements,  or  public  grounds,  and  so  as  to  benefit  public  high- 
ways by  using  the  earth  excavated  for  road-beds,  or  in  any 
other  way  they  deem  best ;  provided,  that  in  no  case  shall  they 
so  change  or  construct  the  work  as  to  sacrifice  the  object  of 
drainage.  They  may  determine  that  the  method  of  drainage 
shall  be  by  removing  obstructions  from  a  natural  or  artificial 
watercourse,  or  diverting  such  watercourse  from  its  channel; 
by  deepening,  widening  or  changing  the  channel  of  such  water- 
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course;  by  constructing  an  artificial  channel,  with  or  without 
an&s  or  branches ;  by  providing  that  such  drain  shall  be  open 
or  tiled  and  covered,  or  partly  opened  and  partly  tiled,  and  dug 
by  shovel,  dredge,  or  otherwise;  by  constructing  levees  or 
dikes,  or  by  any  or  all  of  such  methods  combined;  provided, 
that  such  drain  shall  not  be  located  so  close  to  any  lake  cover- 
ing two  acres  or  more  of  ground  as  to  lower  the  water-level  of 
the  lake,  and  shall  at  no  point  be  nearer  than  twenty  rods  to 
the  high-water  mark  of  such  lake,  except  only  where  such 
drain  empties  into  such  lake.    Upon  the  filing  of  such  report, 
ten  days,  exclusive  of  the  day  of  filing  and  of  Sundays,  shall 
be  allowed  to  any  person  or  corporation  affected  by  such  drain- 
age, or  whose  lands  are  assessed  for  benefits  or  damages,  to 
remonstrate  in  writing  against  the  report,  which  remon- 
strance shall  be  sworn  to  and  made  for  any  of  the  following 
causes:    (1)  That  the  report  is  not  made  according  to  law; 
(2)  that  the  benefits  assessed  against  or  damages  assessed 
for  any  person  or  persons,  or  corporation  or  corporations,  are 
either  too  great  or  too  small.    The  right  of  remonstrance  is 
preserved  to  all  persons  and  corporations  affected  by  said 
drainage,  either  on  account  of  the  manner  in  which  the  benefits 
are  assessed    against  or  damages    assessed    for  the  remon- 
strant, or  for  or  against  any  other  person  affected  by  the 
drainage.    It  is  the  intention  that  any  person  aif  ected  by  such 
drainage,  feeling  aggrieved  by  any  part  of  said  report,  shall 
have  the  right'  of  remonstrance  against  the  same.    After  the 
expiration  of  ten  days  from  the  filing  of  such  report  the  court 
shall,  at  its  earliest  convenience,  take  up,  hear  and  consider 
all  remonstrances  filed  against  said  report,  and  if  upon  the 
hearing,  it  being  decided  that  the  first  of  the  above-named 
causes  of  remonstrance  is  true,  the  court  may  direct  the  drain- 
age commissioners  to  amend  and  perfect  their  report,  or  may, 
in  its  discretion,  set  aside  the  report  and  refer  the  matter 
again  to  the  commissioners  for  a  new  report.    After  making 
such  order  for  the  amendment  of  their  report  or  for  a  new 
report,  the  court  shall  fix  the  time  and  place  for  the  meeting 
of  the  commissioners  and  when  they  shall  report ;  and  which 
[when]  such  amended. report  or  such  new  report  is  made  and 
filed,  any  person  or  corporation  affected  thereby,  or  whose  lands 
are  affected  thereby,  may  remonstrate  in  writing,  within  the 
time  and  for  the  causes  in  this  section  hereinbefore  provided. 
If  any  remonstrance  on  account  of  erroneous  or  unfair  assess- 
nient  of  benefits  or  damages  shall  be  sustained,  the  court  may 
modify  and  equalize  the  assessments  as  justice  may  require. 
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by  diminishing  or  increasing  any  assessment  for  benefits,  or 
by  giving  or  withholding,  increasing  or  diminishing  damages. 
For  the  purpose  of  hearing  and  determining  all  remonstrances 
and  modifying  assessments,  all  persons  or  corporations  who 
are  shown  by  such  report  to  be  affected,  or  whose  lands  are 
shown  to  be  affected,  or  who  are  named  in  the  petition  as 
affected,  or  who  have  appeared  to  the  petition,  or  who  have 
been  served  as  provided  for  in  the  first  section  of  this  act, 
shall  be  deemed  to  be  in  court  for  all  purposes  by  reason  of 
such  appearance,  or  by  virtue  of  the  notice  thieretofore  given 
them.  The  assessments  of  benefits  and  damages  as  made  by 
the  drainage  commissioners  in  the  final  report,  and  as  changed, 
equalized  and  confirmed  by  the  court,  shall  stand  and  be  ad- 
judged valid.  If  there  be  no  remonstrance,  or  if  the  finding 
and  judgment  of  the  court  be  against  all  the  remonstrances, 
or  if  the  court  shall  have  corrected  and  equalized  the  assess- 
ments as  hereinbefore  provided,  it  shall  make  an  order  ap- 
proving the  assessments  as  made  by  the  drainage  commission- 
ers, or  as  modified  and  equalized  by  the  court,  and  shall  de- 
clare the  proposed  work  established. 

Sec.  2.  That  section  5  of  chapter  197  of  the  Laws  of  Kansas 
of  1907  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows :  Sec.  5.  Assessments  for  benefits  shall  be  liens  upon 
the  lands  against  which  they  are  assessed  from  and  after  the 
date  of  the  final  approval  of  the  assessment,  except  where 
lands  are  not  described  in  the  petition  but  are  afterwards 
described  in  the  report  of  the  drainage  conmiissioners,  and 
as  to  such  lands  the  assessments  shall  be  liens  from  the  date 
of  the  approval  of  the  report  of  the  commissioners  describing 
such  lands.  Such  assessments,  as  approved  and  confirmed  by 
the  court,  shall  be  first  and  paramount  liens  on  the  lands 
against  which  they  are  assessed,  as  taxes  are  liens.  The  clerk 
of  the  court  shall  spread  upon  the  journal  of  the  court  the 
order  of  the  court  confirming  the  report  of  the  drainage  com- 
missioners as  modified  by  the  court,  and  set  out  the  several 
assessments  to  the  several  tracts  of  land,  persons  or  corpora- 
tions as  confirmed  by  the  court,  whether  of  benefits  or  dam- 
ages, and  correctly  describe  such  tract  of  land,  and  set  opposite 
the  same  its  appropriate  assessment,  whether  of  benefits  or 
damages,  leaving  marginal  space  in  which  to  enter  a  satisfac- 
tion of  all  assessments,  and  shall  give  notice  by  mail  to  all 
persons  whose  address  may  be  known  to  him  of  the  fact  of 
such  assessment.  Any  person  or  corporation  against  whose 
lands  benefits  may  be  assessed  may  pay  the  amount  thereof  to 
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the  clerk  of  the  court,  for  which  the  clerk  shall  deliver  to  him 
his  receipt,  and  shall  enter  the  fact  of  such  payment  on  the 
margin  of  the  journal  opposite  where  the  same  is  recorded, 
and  by  such  pa3anent  the  lien  of  such  assessment  shall  be  dis- 
charged. If  any  assessment  of  benefits  shall  remain  unpaid 
for  a  period  of  sixty  days  from  the  date  of  the  recording  of 
the  journal  entry  of  the  judgment  of  the  court  confirming  the 
final  report  of  the  commissioners  of  drainage,  it  shall  be  the 
duty  of  the  clerk  of  the  court  to  make  out  a  certificate,  under 
his  hand  and  the  seal  of  the  court,  correctly  describing  the 
lands  against  which  such  benefits  are  assessed,  and  correctly 
stating  the  amount  of  such  assessment,  and  transmit  the  same 
to  the  county  clerk  of  the  county,  who  shall  enter  the  same  on 
the  tax-roll  for  the  ensuing  year,  and  such  assessment  shall 
be  entered  against  such  land  on  the  tax-roll  as  taxes  and  col- 
lected in  the  same  manner  as  taxes  are  collected,  and  shall  be 
subject  to  the  same  charges  for  penalties  and  interest  as  are 
provided  in  the  statutes  relating  to  taxation.  It  shall  be  the 
duty  of  the  clerk  to  give  notice  by  mail  to  the  director  of  any 
school  district  and  to  the  mayor  of  any  city  against  which  any 
assessment  for  benefits  shall  have  been  made,  of  the  fact  of 
such  assessment;  and  it  shall  be  the  duty  of  such  school  dis- 
trict board  and  of  the  mayor  and  council  of  such  city  to  make 
a  levy  at  the  time  and  in  the  manner  levies  are  made  for  taxes 
of  a  sufficient  amount  upon  all  the  taxable  property  in  such 
school  district  or  such  city  to  raise  a  sufficient  sum  to  pay  such 
assessment,  which  when  so  levied  shall  be  certified  to  the 
county  clerk  as  other  levies  are  certified  by  school  district 
boards  and  the  mayor  and  council  of  cities,  and  entered  on 
the  tax-roll  by  the  county  clerk  and  collected  by  the  county 
treasurer  as  taxes  are  collected,  and  when  so  collected  shall  be 
paid  over  by  the  county  treasurer  to  the  clerk  of  the  district 
court  as  other  assessments  of  benefits  are  paid  to  such  clerk. 

Sec.  3.  That  section  11  of  chapter  197  of  the  Laws  of  Kan- 
sas of  1907  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows:  Sec.  11.  This  act  shall  be  liberally  construed,  to  pro- 
mote the  drainage  of  wet  or  overflowed  lands ;  and  the  collec- 
tion of  assessments  shall  not  be  defeated  by  reason  of  any  de- 
fect in  the  proceedings  occurring  prior  to  the  judgment  of  the 
court  approving  and  affirming  the  assessments  of  benefits  and 
damages  and  ordering  the  work  established;  provided,  only, 
the  court  had  jurisdiction,  but  such  judgment  shall  be  con- 
clusive that  all  prior  proceedings  were  regular  and  according 
to  law ;  nor  shall  any  person,  at  any  stage  of  the  proceeding,  be 
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permitted  to  take  advantage  of  any  error,  defect  or  informality 
which  does  not  directly  affect  himself.    Should  it  appear  at 
any  time  that  the  assessment  of  benefits  is  insufificient  to  com- 
plete the  work  and  pay  expenses  in  connection  therewith,  the 
commissioners  of  drainage  appointed  in  said  proceedings  may 
file  their  petition  setting  forth  the  fact  of  such  deficiency,  and 
asking  the  court  for  authority  to  make  an  additional  assess- 
ment. Ten  days*  notice  of  the  hearing  of  such  petition  shall  be 
given  to  every  person  or  corporation  assessed  for  such  work,  or 
to  the  attorney  of  record  of  such  person  or  corporation,  which 
notice  shall  be  given  and  served  in  the  same  manner  as  the 
notice  of  the  hearing  of  the  original  petition,  except  that  ten 
days'  notice  to  residents  of  the  county  shall  be  sufficient,  and 
publication  once  in  the  same  newspaper  in  which  the  notice 
of  the  hearing  of  the  original  petition  has  been  published,  ten 
days  prior  to  the  date  fixed  for  the^  hearing  of  such  supple- 
mental petition,  shall  be  sufficient.    On  or  before  the  expiration 
of  such  ten  days'  notice,  any  person  interested  may  file  an 
answer  or  objection  to  such  petition.    The  court,  after  the  ex- 
piration of  such  time,  or  after  the  hearing  of  the  answers  or 
objections,  if  any  be  filed,  and  if  satisfied  of  the  necessity 
therefor,  may  make  an  order  authorizing  the  commissioners  to 
make  an  additional  assessment  on  all  the  lands  originally  as- 
sessed as  benefited,  and  in  proportion  to  such  original  assess- 
ment ;  and  the  same,  or  so  much  thereof  as  may  be  necessary, 
shall  be  first  liens  upon  the  laiids  against  which  they  are  as- 
sessed, and  shall  be  collected  as  hereinbefore  provided  in  case 
of  the  original  assessment.    The  drainage  conmiissioners  or 
any  person  interested  in  such  work  may  also  file  with  the  court 
a  supplemental  petition,  showing  that  lands  not  assessed  for 
benefits  or  damages  are  affected,  as  the  petitioner  believes,  by 
such  drainage,  whether  such  lands  are  or  are  not  described  in 
the  petition  or  in  either  report  of  the  commissioners.    Notice 
of  the  hearing  of  such  supplemental  petition  shall  be  given  as 
provided  in  case  of  the  filing  of  the  original  petition.   The  court 
shall  refer  such  supplemental  petition  to  the  drainage  commis- 
sioners appointed  in  said  proceeding,  to  report  thereon ;  and  all 
proceedings  may  be  had  thereon  and  orders  and  decrees  made 
in  relation  thereto,  including  the  construction  of  additional 
arms  and  branches,  as  if  it  were  the  original  petition ;  but  the 
proceeding  thereon  shall  not  affect  the  original  petition,  unless 
the  court,  for  good  cause,  shall  order  the  petitions  consolidated. 
Any  such  order,  however,  shall  not  hinder  or  delay  the  original 
work  of  drainage. 
Sec.  4.  Any  person  who  shall  wilfully  obstruct  or  injure  or 
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destroy  any  ditch  or  drain  constructed  under  the  provisions  of 
this  act  and  the  act  to  which  it  is  amendatory  and  other 
amendments  thereto,  shall  be  ^ilty  of  sv  misdemeanor,  and 
upon  conviction  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars. 

Sec.  5.  Original  sections  3,  5  and  11  of  chapter  197  of  the 
Laws  of  1907  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  26, 1909. 


CHAPTER  129. 

RELATING  TO  DRAINAGE. 

House  Mil  No.  46. 

An  Act  to  amend  sections  1  and  2  of  chapter  197,  Laws  of  1907,  entitled 

'^An  act  concerning  drainage." 

B€  it  enacted  by  the  Legielature  of  the  State  of  Kan8<u: 

Section  1.  That  section  1  of  chapter  197  of  the  Laws  of 
1907  be  amended  so  as  to  read  as  follows :  Section  1.  That  when- 
ever any  owner  or  owners  of  land  which  would  be  benefited  by 
drainage,  which  cannot  be  accomplished  in  the  best  and  cheap- 
est manner  without  affecting  the  lands  of  others,  shall  desire 
such  drainage;  or  whenever  any  township  board  shall  desire 
to  provide  for  the  drainage  of  a  public  highway ;  or  whenever 
any  school-district  board  shall  desire  to  provide  for  the  drain- 
age of  the  grounds  of  a  public  school,  which  drainage  shall 
aifect  the  lands  of  others;  or  whenever  the  mayor  and  council 
of  any  city  shall  find  it  necessary  for  the  successful  drainage 
of  sudi  city  to  construct  any  drain  as  an  inlet  or  outlet  leading 
into  or  out  of  such  city,  or  to  construct  drains  outside  said  city 
to  prevent  the  flooding  of  said  city,  which  drain,  inlet  or  outlet 
cannot  be  constructed  without  affecting  the  land  of  others, 
such  owner  or  owners,  township  board,  school-district  board, 
or  mayor  and  council  of  any  city,  as  the  case  may  be,  may  ap- 
ply for  such  drainage  by  petition  to  the  district  court  of  the 
county  in  which  any  of  the  lands  of  the  petitioner  or  peti- 
tioners are  situated ;  or,  in  case  of  a  township  board  or  school- 
district  board  or  the  mayor  and  council  .of  a  city,  to  the  district 
court  of  the  county  in  which  such  township,  school-district  or 
city  is  located.  The  petition  shall  describe  the  lands  which 
yill  be  affected  by  such  drain  in  tracts  of  forty  acres,  accord- 
ing to  the  government  survey,  or  in  smaller  fractions  of  a  sec- 
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tion,  if  owned  in  smaller  tracts,  and  shall  describe  by  metes 
and  bounds  all  lands  not  susceptible  of  description  as  fractions 
of  a  section,  and  shall  give  the  name  or  names  of  the  occupant 
or  occupants  and  of  the  owner  or  owners  of  each  tract,  if 
known,  and  if  not  known  shall  so  state,  and  shall  also  name  any 
township  and  highway  and  grounds  of  any  public  school  by 
the  appropriate  number  of  the  district  and  appropriate  de- 
scription of  the  grounds,  and  the  name  of  any  city  which  it  is 
believed  would  be  benefited  by  such  drainage  or  in  which  the 
drainage  of  a  public  highway,  the  grounds  of  a  public  school 
or  street  would  be  improved.  If  any  of  the  lands  to  be  so  bene- 
fited or  damaged  lie  within  the  corporate  limits  of  any  city  or 
town,  the  same  shall  be  described  by  lots  or  blocks,  by  their 
appropriate  numbers,  when  such  lots  or  blocks  are  numbered 
on  the  plat-books  in  the  office  of  the  register  of  deeds  of  the 
county.  If  the  right  of  way  of  any  railroad,  interurban  rail- 
way or  street-car  company  is  believed  to  be  affected,  it  shall 
be  sufficient  to  describe  it  as  the  right  of  way  of  such  railroad 
or  company,  naming  it,  through  the  sections,  townships  and 
ranges  on  which  it  is  located,  giving  the  number  of  the  same. 
Such  petition  shall  be  sufficient  to  give  the  court  jurisdiction 
over  all  lands  described  therein,  and  power  to  fix  a  lien  there- 
on, if  they  are  described  as  belonging  to  the  persons  who  ap- 
pear to  be  the  owners,  according  to  the  last  assessment-roll  or 
record  of  transfers  kept  by  the  county  clerk  of  the  county  in 
which  such  lands  are  situated.  The  petition  shall  also  state 
that  in  the  opinion  of  the  petitioner  or  petitioners  the  public 
health  will  be  improved,  or  that  one  or  more  public  highwas^ 
in  the  county,  or  streets  in  a  city  or  town  therein,  will  be 
benefited  by  the  proposed  drainage,  or  that  the  proposed  work 
will  be  of  public  utility;  and  it  shall  state,  generally,  the 
method  by  which  it  is  believed  such  drainage  can  be  accom- 
plished in  the  cheapest  and  best  manner,  and  the  belief  of  the 
petitioner  or  petitioners  that  the  cost,  damages  and  expenses 
of  such  drainage  will  be  less  than  the  benefits  which  will  result 
to  the  owners  of  the  lands  and  other  properties  and  easements, 
and  to  such  lands,  easements  and  other  properties  and  to 
municipalities  likely  to  be  benefited  thereby.  Such  petition 
shall  be  verified  by  the  affidavit  of  one  or  more  of  the  peti- 
tioners ;  at  the  time  of  filing  the  petition  the  petitioner  or  peti- 
tioners shall  also  give  bond,  payable  to  the  state  of  Kansas, 
with  one  or  more  sureties  to  be  approved  by  the  clerk  of  the 
district  court,  conditioned  for  the  pa3rment  of  all  expenses  in 
the  event  the  court  shall  not  establish  such  proposed  work  of 
drainage. 
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Sec.  2.  That  section  2  of  the  said  chapter  197  of  the  Laws 
of  1907  be  amended  so  as  to  read  as  follows :  Sec.  2.  Upon  the 
filing  of  the  petition  for  drainage,  as  provided  in  the  first  sec- 
tion of  this  act,  in  the  office  of  the  clerk  of  the  district  court, 
the  clerk  shall  enter  a  minute  of  the  filing  of  such  petition  in 
the  civil  appearance  docket  of  the  court,  and  shall  fix  a  time 
for  the  hearing  of  such  petition  by  the  court,  which  time  fixed 
shall  not  be  less  than  forty-five  days  nor  more  than  sixty  days 
after  the  filing  of  such  petition ;  provided,  that  if  no  term  of 
the  district  court  shall  convene  until  more  than  forty-five  days 
after  the  filing  of  such  petition,  the  time  fixed  for  the  hearing 
of  said  petition  shall  be  on  the  first  day  of  the  next  ensuing 
term  of  the  court,  even  though  such  day  be  more  than  sixty 
days  after  the  date  of  the  filing  of  the  petition,  and  shall  note 
the  time  of  filing  on  the  back  of  the  petition,  and  shall  issue  a 
notice  under  the  seal  of  the  court  directed  to  all  persons,  cor- 
porations and  municipalities  named  in  said  petition  as  occu- 
pants or  owners  of  lands,  easements  or  other  property  to  be 
affected  by  such  drainage,  other  than  the  petitioners  them- 
selves, which  notice  shall  be  written  or  printed,  and  shall  set 
forth  the  route  of  the  proposed  drain,  as  described  in  the  peti- 
tion, the  fact  of  the  filing  and  pendency  of  the  petition,  and 
the  time  when  such  petition  will  be  heard.    The  notice,  when 
issued  by  the  clerk,  shall  be  delivered  by  him  to  the  sheriff  of 
the  county,  and  shall  be  served  by  the  sheriff  upon  the  persons, 
corporations  and  mxmicipalities  named  in  said  notice,  and  re- 
tamed  in  the  same  manner  as  a  summons  in  a  civil  action  is 
served  and  returned.    And  it  shall  also  be  the  duty  of  the 
sheriff  to  cause  to  be  published  in  some  newspaper  printed  and 
published  in  the  county  in  which  such  drain  is  proposed  to  be 
established  a  copy  of  said  notice,  which  notice  shall  be  pub- 
lished and  proof  of  publication  made  in  the  same  manner  as  is 
provided  by  law  for  the  publication  of  sunmions  for  non-resi- 
dent defendants  in  civil  actions,  the  first  publication  of  such 
notice  to  be  at  least  forty-one  days  prior  to  the  day  fixed  for 
the  hearing  of  such  petition.    All  persons  appearing  at  the 
hearing  of  such  petition,  and  all  persons,  corporations  or  mu- 
nicipalities named  in  the  notice  served  and  published,  as  here- 
inbefore provided,  shall  thereafter  be  deemed  to  have  notice  of 
all  steps  taken  in  such  proceedings.    If  it  appear  to  the  court, 
at  the  time  fixed  for  the  hearing  of  said  petition,  that  the 
notice  has  been  served  and  publication  made  as  hereinbefore 
provided,  the  court  shall  consider  such  petition  and  hear  any 
demurrer  or  written  objection  to  the  sufficiency  of  the  petition 
offered  by  any  person  named  in  such  petition,  or  by  any  other 

-16 


242  DRAINAGE.  [CH.  129 

person  who  shall  satisfy  the  court,  by  such  showing  as  the 
court  may  require,  that  he  has  an  interest  that  will  be  affected 
by  such  drainage.    All  questions  arising  at  the  hearing  of  said 
petition  shall  be  heard  and  determined  by  the  court.     If  the 
court  find  the  petition  defective,  the  same  may  be  amended, 
by  leave  or  order  of  the  court,  and  if  not  so  amended  may  be 
dismissed  at  the  cost  of  the  petitioner  or  petitioners.    If,  upon 
the  hearing  of  such  petition,  the  court  shall  find  and  determine 
such  petition  sufficient,  the  court  shall  appoint  two  discreet 
citizens  of  the  county,  who,  together  with  a  civil  engineer,  who 
need  not  be  a  resident  of  the  county,  also  to  be  appointed  by 
the  court,  shall  be  commissioners  to  manage,  control  and  con- 
duct said  proposed  drainage,  and  shall  fix  a  bond  to  be  ^ven 
by  such  commissioners,  in  such  sum  as  the  court  may  deem 
requisite,  and  such  petition  shall  be  referred  to  said  commis- 
sioners for  their  action  thereon ;  but  before  entering  upon  their 
duties  as  such  commissioners  they  shall  give  a  joint  and  several 
bond  to  the  state  of  Kansas  in  the  sum  fixed  by  the  court,  with 
one  or  more  good  and  sufficient  sureties  thereon,  to  be  ap- 
proved by  the  clerk  of  the  court,  conditioned  for  the  faithful 
performance  of  their  duties  as  such  conmiissioners,  and  that 
they  will  faithfully  account  for  and  pay  over  all  moneys  that 
may  come  into  their  hands  as  such  commissioners,  and  shall 
take  and  subscribe  an  oath  before  the  clerk  of  said  court  that 
they  will  support  the  constitution  of  the  United  States  and  the 
constitution  of  the  state  of  Kansas,  and  faithfully  perform  the 
duties  of  commissioners  of  drainage  in  said  proceeding,  and 
obey  and  perform  all  of  the  orders  and  directions  of  the  court 
made  therein.    All  objections  to  the  petition  or  to  any  drainage 
commissioner  not  made  before  the  reference  of  the  petition  to 
the  drainage  commissioners  shall  be  deemed  waived.     The 
court  shall  have  the  power  in  the  interest  of  justice  to  ad- 
journ the  hearing  of  said  petition  from  time  to  time,  in  order 
that  all  persons  interested  may  have  an  opportunity  to  be  heard 
before  the  reference  of  said  petition  to  the  drainage  commis- 
sioners.   In  the  order  of  the  court  appointing  said  drainage 
commissioners,  the  court  shall  fix  a  time  and  place  for  the 
meeting  of  the  drainage  commissioners,  and  a  time  when  they 
shall  file  their  preliminary  report.    The  clerk  shall  deliver  to 
the  commissioners  a  certified  copy  of  the  petition  and  of  the 
order  of  their  appointment,  and  they  shall  meet  accordingly. 
They  shall  make  personal  inspection  of  the  land  described  in 
the  petition,  and  of  all  other  lands  likely  to  be  affected  by  the 
proposed  work,  and  the  commissioner  who  is  an  engineer  shall 
make  the  necessary  surveys  for  the  purpose  of  ascertaining 
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the  facts  from  which  to  make  their  report,  and  such  commis- 
sioners shall,  with  a  reasonable  time  allowed  and  fixed  by  the 
court,  make  to  the  court  a  preliminary  report  in  which  they 
shall  show:  (1)  The  source  or  head  and  general  direction  and 
outlet  of  the  drain  and  of  each  arm  or  branch  thereof,  and  av- 
erage width  and  the  depth,  what  part  is  to  be  opened  and  what 
part  is  to  be  tiled,  if  any,  and  whether  it  is  to  be  dug  by  shovel, 
dredge  or  otherwise.  (2)  A  description  of  all  lands  which  will 
be  affected  by  the  proposed  drainage,  with  the  names  and  resi- 
dence of  the  owners,  if  known,  and  if  not,  so  stating ;  also  the 
name  of  any  city,  school  district  or  other  pubUc  corporation  or 
highway  or  street  not  named  in  the  petition  which  will  be  af- 
fected by  such  drainage.  (3)  Whether  such  drainage  is  prac- 
ticable and  will  be  sufficient  properly  to  dram  the  lands  to  be 
affected.  (4)  Whether,  when  accomplished,  the  proposed  drain- 
age will  improve  the  public  health,  benefit  any  public  highway 
or  grounds  in  the  county,  or  any  street  or  public  grounds  of 
any  city  therein,,  or  be  of  public  utility.  Such  report  of  the 
drainage  commissioner  shall,  in  all  subsequent  proceedings,  be 
prima  facie  evidence  of  the  facts  therein  stated.  In  case  any 
lands  not  named  in  the  petition  and  not  owned  by  any  person 
who  has  appeared  in  the  petition  are  named  in  the  second  item 
of  such  preliminary  report  of  the  commissioners,  notice  of 
such  report,  setting  out  the  substance  thereof,  shall  be  issued 
by  the  clerk,  and  shall  be  served  and  published  by  the  sheriff 
in  the  same  manner  as  provided  for  notice  of  the  hearing  of 
the  petition.  Any  petitioner,  landowner,  corporation  or  munic- 
ipality named  in  the  petition,  or  who  has  appeared  thereto, 
'  shaD  have  twenty  days  from  the  filing  of  such  preliminary 
report  within  which  to  file  any  exceptions  thereto,  and  any 
landowner  not  named  in  the  petition  and  whose  lands  are  not 
described  therein,  but  who  is  named  in  such  report  and  his 
lands  therein  described,  and  any  city,  school  district  or  other 
municipality  so  brought  in,  shall  have  the  same  time  for  filing 
exceptions  to  such  preliminary  report  as  is  required  to  be  given 
of  the  time  and  place  of  the  hearing  of  the  petition.  If  the 
court,  on  examination  of  the  preliminary  report  of  the  com- 
missioners, herein  provided  for,  shall  find  that  such  drainage 
is  not  practicable,  and  will  not  be  sufficient  to  properly  drain 
the  lands  to  be  affected  by  it,  or  that  it  will  not  improve  the 
public  health,  nor  benefit  any  public  highway  or  grounds  in 
the  county,  or  streets  or  public  ground  in  any  city,  or  be  of 
public  utility,  or  if  two-thirds  of  the  landowners  affected,  as 
shown  by  such  preliminary  report,  shall,  within  twenty  days 
after  the  filing  of  such  preliminary  report,  remonstrate  in 
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writing  against  the  construction  of  the  proposed  drain,  the 
petition  shall  be  dismissed,  and  the  court  shall  enter  judgment 
against  the  petitioner  or  petitioners  for  all  costs  and  expenses, 
including  all  compensation  of  the  drainage  conmiissioners. 
But  if  the  court  find  affirmatively  as  to  each  of  such  items, 
and  if  no  remonstrance  signed  by  two-thirds  of  the  persons 
to  be  affected  by  such  drainage  shall  have  been  filed,  it  shall 
refer  the  petition  back  to  the  drainage  commissioners,  with 
directions  to  proceed  with  the  work  and  make  their  final  report, 
as  provided  in  the  next  section  of  this  act.  Such  order  and 
judgment  of  the  court  in  dismissing  the  petition  or  in  referring 
it  back  to  the  drainage  commissioners  for  a  final  report,  and 
of  prior  rulings  and  orders  of  the  court  in  relation  to  such 
drainage,  shall  be  conclusive,  unless  proceedings  in  error  be 
prosecuted  therefrom  to  the  supreme  court,  as  hereinafter  pro- 
vided. Any  person,  corporation  or  municipality  deeming  him- 
self or  itself  aggrieved  by  such  judgment  of  dismissal  or  order 
of  reference,  or  by  any  prior  ruling  or  order  of  the  court,  may 
at  the  time  of  the  ruling  of  the  court  on  the  preliminary  report 
of  the  commissioners  prosecute  proceedings  in  error  in  the 
supreme  court  of  the  state  of  Kansas  for  the  purpose  of  revers- 
ing any  judgment,  order  or  ruling  of  the  court  by  which  he 
may  feel  himself  aggrieved,  by  filing  a  written  notice  of  such 
appeal  within  three  days  after  the  final  order  of  the  court  made 
on  the  hearing  of  said  preliminary  report,  and  by  filing  with 
the  clerk  of  said  court,  within  thirty  days  thereafter,  a  bond, 
the  amount  to  be  fixed  by  the  order  of  the  court,  or  of  the  judge 
in  vacation,  conditioned  that  such  person  prosecuting  error 
will  pay  all  costs,  expenses,  damages  and  loss  occasioned  by  his 
proceeding  in  error,  and  by  perfecting  his  proceedings  in  error 
by  filing  in  the  supreme  court  of  the  state  of  Kansas  his  pe- 
tition in  error,  with  a  case-made  or  transcript  of  the  record 
thereof  attached,  within  ninety  days  after  the  rendition  of  the 
judgment  and  the  order  of  the  court  upon  the  hearing  of  the 
preliminary  report  of  the  commissioners.  All  parties  affected 
by  such  proceedings  shall  take  notice  of  such  proceeding  in 
error  and  be  boimd  thereby,  and  all  proceedings  in  the  matter 
of  such  drainage  shall  be  stayed  until  the  determination  of 
such  proceeding  in  error.  The  rule  of  procedure  for  extending 
time  for  making  a  case  and  for  suggesting  amendments  thereto 
and  for  settling  and  signing  the  same  shall  be  the  same  as  in 
ordinary  civil  actions ;  provided,  that  no  appeal  from  the  judg- 
ment or  orders  of  the  court  made  upon  the  hearing  of  the  pre- 
liminary report  of  commissioners  shall  be  taken  unless  the 
same  shall  be  perfected  within  ninety  days  after  such  judg- 
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ment  or  order,  but  upon  perfecting  such  proceeding  in  error, 
all  previous  orders  and  rulings  of  the  court,  made  at  any  time 
in  the  proceedings,  may  be  reviewed. 

Sec.  3.  Any  one  or  more  of  the  persons,  municipalities  or 
boards  mentioned  in  section  1  of  this  act  may  unite  in  the 
same  petition,  whenever  they  have  joint  interest  therein,  in 
any  proceeding  prosecuted  under  and  by  virtue  of  this  act  or 
the  act  to  which  the  same  is  amendatory. 

Sec.  4.  The  provisions  of  this  act  shall  apply  to  and  govern, 
as  far  as  applicable,  all  proceedings  now  pending  in  the  district 
court  of  any  county  in  this  state,  heretofore  commenced  under 
and  by  virtue  of  the  provisions  of  chapter  197  of  the  Laws  of 
1907. 

Sec.  5.  Original  sections  1  and  2  of  chapter  197  of  the  Laws 
of  1907  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  23,  1909. 

Published  in  official  state  paper  February  25,  1909. 


CHAPTER  130. 

DRAINAGE  DISTRICTS— RESIDENT  TAXPAYER,  MEANING  OP 

TERM. 
Senate  biU  No.  495. 

An  Act  amending  section  1  of  chapter  198  of  the  Session  Laws  of  1907, 
being  an  act  construing  the  meaning  of  the  term  "resident  taxpayer" 
and  the  phrase  ''taxpayer  residing  .within  the  boandaries  of  any  dis- 
trict or  territory/'  and  repealing  said  original  section  1  of  chapter  198. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  chapter  198  of  the  Laws  of 
1907  be  amended  so  as  to  read  as  follows:  Section  1.  That 
wherever  it  is  required  under  any  law  of  this  state  relating  to 
drainage  or  levees  that  a  petition  be  signed  by  resident  tax- 
payers, or  taxpayers  residing  within  any  district  or  territory 
under  the  terms  of  said  drainage  district,  or  providing  that 
persons  shall  be  taxpayers  or  resident  taxpayers  in  order  to 
vote  at  any  election  provided  for  under  said  drainage  law,  the 
term  "'resident  taxpayer"  and  the  phrase  ''taxpayer  residing 
within  the  boundaries  of  any  district  or  territory"  shall  be 
understood  and  construed  to  mean  any  taxpayer  of  said  dis- 
trict or  territory  living  within  the  state  of  Kansas ;  provided, 
that  this  act  shall  not  apply  to  counties  having  more  than 
70,000  population. 
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Sec.  2.  That  said  oriinnal  section  1  of  chapter  198  of  the 
Laws  of  1907  be  and  the  same  is  hereby  repealed. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  12, 1909. 


CHAPTER  131. 


LANDS  RECLAIMED. 

House  bill  No.  814. 

An  Act  relative  to  and  providing  for  the  disposition  of  lands  wron^nlly 
reclaimed  from  the  channels  of  navigable  streams. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  attorney-general  is  hereby  authorized  and 
directed  to  institute  suits  in  the  name  of  the  state  of  Kansas 
for  the  recovery  of  any  lands  situated  within  the  state  of  Kan- 
sas which  have  been  wrongfully  reclaimed  from  the  channel  of 
any  navigable  stream,  which  land  shall  thereafter  be  held  by 
the  state  subject  only  to  such  rights,  if  any,  incidental  to 
riparian  ownership  as  may  be  held  by  adjacent  proprietors. 

Sec.  2.  Any  land  recovered  as  provided  for  in  the  preceding 
section  may  be  used  by  any  drainage  district  or  other  lawful 
authority  for  the  location,  relocation  or  restoration  of  the 
channel  of  such  stream. 

Sec.  3.  Nothing  in  this  act  shall  be  construed  as  in  any 
manner  affecting  or  repealing  any  of  the  provisions  of  chapter 
215,  Laws  of  1906. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  official  state  paper. 

Approved  March  2,  1909. 

Published  in  official  state  paper  March  4, 1909. 
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CHAPTER  132. 

RELATING  TO  NATURAL  WATERCOURSES. 

BenatabUl  No.4k94. 

An  Act  to  amend  sections  3  and  6  of  chapter  215,  Session  Laws  of  Kan- 
sas, 1905,  being  an  act  entitled  "An  act  in  relation  to  natural  water- 
courses, providing*  for  the  protection,  control,  deepening,  widening, 
removing  obstructions  from,  changing,  regulating,  establishing  and 
maintaining  the  channels  thereof;  the  construction,  maintenance  and 
repair  of  levees  along  the  same  to  prevent  overflow  and  the  raising 
or  elevation  of  railroad-tracks  and  public  highways  that  interfere 
with  the  construction  and  maintenance  of  such  levees;  the  construc- 
tion and  regulation  of  drains  and  other  works  conducive  to  the  public 
health,  convenience  and  welfare  in  districts  subject  to  overflow;  and  to 
these  ends  providing  for  and  authorizing  the  organization  of  public 
corporations  to  be  known  as  drainage  districts,  and  prescribing  the 
duties  and  defining  the  powers  of  such  public  corporations,"  and  re- 
pealing said  original  sections  3  and  6  of  chapter  215  of  the  Session 
LaVs  of  1905. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  3  of  chapter  215  of  the  Laws  of 
1905  be  amended  to  read  as  follows :  Sec.  3.  That  the  petition 
for  the  incorporation  and  organization  of  a  drainage  district 
shall  be  addressed  to  the  board  of  county  commissioners  of 
the  county  in  which  the  lands  which  it  is  proposed  shall  con- 
stitute the  district  are  situated.  The  petition  shall  describe 
the  territory  proposed  to  be  so  incorporated  by  sections  or  sub- 
divisions of  sections,  according  to  the  government  survey,  or 
by  metes  and  bounds,  and  state  that  the  lands  and  property 
therein  embraced  are  subject  to  injury  and  damage  from  the 
overflow  of  some  natural  watercourse,  naming  or  describing 
it,  that  the  improvement  of  the  channel  of  such  watercourse, 
the  construction  and  maintenance  of  levees,  drains  or  other 
works  are  necessary  to  prevent  such  overflow,  and  that  such 
improvement  or  works  will  be  conducive  to  the  public  health, 
convenience  or  welfare;  and  such  petition  shall  contain  a 
prayer  that  all  of  the  territory  within  the  boundaries  defined 
in  the  petition  be  incorporated  as  a  drainage  district  under  the 
corporate  name  to  be  therein  designated.  If  any  lands  to  be 
included  in  said  district  lie  within  the  limits  of  any  city  or 
town,  it  shall  be  sufficient  to  describe  same  by  their  appro- 
priate number  as  lots  or  block  or  parts  of  lots  or  blocks. 

Sec.  2.  That  section  6  of  said  chapter  215  be  amended  so  as 
tr-  -ead  as  follows:   Sec.  6.   That  it  shall  be  the  duty  of  the 
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board  of  county  commissioners  incorporating  any  drainage 
district  under  the  provisions  of  this  act  to  cause  an  entry  to 
be  made  upon  its  records  showing  all  of  its  declarations,  find- 
ings, decisions  and  orders  made  pursuant  to  the  precedinsr 
sections,  which  entry  shall  define  the  limits  of  the  draina^re 
district  to  be  so  incorporated  in  conformity  to  the  description 
contained  in  the  petition,  and  such  entry  shall  fix  the  time  and 
place  of  holding  the  first  election  to  choose  such  officers  of  such 
drainage  district  as  are  hereinafter  required  to  be  elected  and 
designate  five  taxpayers  residing  within  said  district,  three  to 
act  as  judges  and  two  to  act  as  clerks  of  such  election ;  and  all 
declarations,  determinations,  findings,  decisions  and  orders  of 
such  board  of  county  commissioners  so  entered  of  record  shall 
bo  conclusive  on  all  persons,  so  that  no  matter  or  fact  so  de- 
termined shall  ever  be  disputed  by  any  one,  and  such  record, 
or  a  properly  authenticated  copy  thereof,  shall  be  conclusive 
evidence  in  all  courts  of  the  matters  therein  recited  and  of  the 
corporate  existence  of  such  drainage  district;  provided,  that 
the  fact  that  the  lands  described  in  drainage  districts  hereto- 
fore incorporated  under  the  provisions  of  said  chapter  215 
are  described  by  sections  or  subdivisions  of  sections,  according 
to  the  government  survey,  or  as  lots  or  blocks  or  parts  of  lots 
or  blocks  by  their  appropriate  number,  shall  not  invalidate  said 
petitions  or  invalidate  tiie  orders  of  the  board  of  county  com- 
missioners incorporating  such  districts. 

Sec.  3.  That  said  original  sections  S  and  6  of  chapter  215 
are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11, 1909. 

Published  in  official  state  paper  April  8,  1909. 
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CHAPTER  133. 

CONCERNING  PRINTING  AND  DISTRIBUTION   OF  BALLOTS 

AT  PUBLIC  EXPENSE. 

Senate  bill  No.  96. 

Am  Act  to  amend  section  1  of  chapter  129  of  the  Session  Laws  of  1897, 
entitled  "An  act  to  amend  chapter  78  of  the  Session  Laws  of  1893, 
entitled  'An  act  to  provide  for  the  printing  and  distribution  of  ballots 
at  the  public  expense,  and  for  the  nomination  of  candidates  for  public 
offices,  to  regulate  the  manner  of  holding  elections,  and  to  enforce 
secrecy  of  the  ballot,  and  to  provide  for  the  punishment  of  the  viola- 
tion of  this  act,'  and  repeal  the  same.'' 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  chapter  129  of  the  Session 
Laws  of  1897,  entitled  "An  act  to  amend  chapter  78  of  the 
Session  Laws  of  1893,  entitled  'An  act  to  provide  for  the  print- 
ing: and  distribution  of  ballots  at  the  public  expense,  and  for 
the  nomination  of  candidates  for  public  offices,  to  regulate  the 
manner  of  holding  elections,  and  to  enforce  secrecy  of  the 
ballot,  and  to  provide  for  the  punishment  of  the  violation  of 
this  act/  and  repeal  the  same,"  be  amended  so  as  to  read  as 
follows :  Section  1.  All  ballots  cast  in  any  general  election  or 
special  election  in  the  state,  in  any  political  subdivision  thereof 
larger  than  a  school  district,  shall,  after  the  taking  effect  of 
this  act,  be  printed  and  distributed  at  public  expense.  The 
printing  and  distribution  of  ballots  and  all  other  expenses  con- 
nected with  or  growing  out  of  the  provisions  of  this  act,  or 
that  are  necessary  to  provide  for  the  elections  thereunder, 
shall  be  paid  by  the  townships  and  cities  of  the  first  and  second 
classes ',  and  it  shall  be  the  duty  of  the  county  commissioners 
to  apportion  such  expenses  to  the  townships  and  cities  of  the 
county  in  proportion  to  the  votes  cast  at  the  last  preceding 
general  election  in  each  township  and  city.  It  shall  be  the  duty 
of  the  county  clerk  to  charge  such  expenses,  as  apportioned  by 
the  board  of  county  commissioners,  to  the  general  fund  of  the 
several  townships  and  cities  of  the  first  and  second  classes; 
provided,  however,  that  where  a  national  soldiers'  home  is  lo- 
cated in  any  township,  such  expenses  for  the  holding  of  an 
election  at  the  election  precincts  on  the  grounds  of  such  home 
shall  not  be  charged  to  the  township,  but  shall  be  paid  by  the 
board  of  county  commissioners  out  of  the  general  fund  of  the 
county. 
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Sec.  2.  That  section  1  of  chapter  129  of  the  Session  Laws 
of  1897  be  and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  February  9, 1909. 


CHAPTER  184. 


PRINTING  AND  DISTRIBUTION  OP  PRIMARY  OR  GENERAL 

ELECTION  BALLOTS. 
Senate  bill  No.  6. 

An  Act  relating  to  the  printing  and  distribution  of  primary  and  general 
election  ballots,  and  amending  chapter  229  of  the  Laws  of  1903,  and 
repealing  said  chapter  229. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneas: 

Section  1.  The  county  clerks  of  their  respective  counties 
shall  have  charge  of  the  printing  of  the  ballots  for  all  electionSy 
primary,  special  and  general,  except  city  elections,  and  the 
city  clerk  shall  have  charge  of  the  printing  of  the  ballots  for 
the  city.  The  county  commissioners  or  the  city  clerk,  as  the 
case  may  be,  shall  let  the  contract  for  the  printing  of  all  such 
ballots  to  some  newspaper  printed  in  the  county,  at  the  follow- 
ing prices ;  and  in  computing  the  number  of  ballots  printed  the 
total  number  of  all  townships  and  parties  shall  be  counted  at 
the  rate  here  provided  as  one  lot,  and  not  a  separate  number 
for  each  township  or  party. 

Sec.  2.  For  the  first  one  hundred  ballots  for  the  regular 
primary  election  complete,  including  candidates  for  national, 
state,  district,  county  and  township  offices,  $17.60  for  each 
party  ticket  and  the  blank  ticket,  and  50  cents  for  each  addi- 
tional hundred  after  the  first  hundred  for  each  party.  In  addi- 
tion he  shall  be  allowed  $3  for  each  change  in  the  ticket  of  the 
candidates  for  township  offices ;  that  is,  that  the  change  from 
one  township  to  another  shall  be  counted  as  but  one  change, 
and  50  cents  for  each  other  change  in  the  face  of  the  ticket; 
and  he  shall  be  allowed  50  cents  for  each  change  on  the  back 
of  the  ticket  of  the  precinct  indorsement. 

Sec.  3.  For  the  first  one  hundred  ballots  for  the  city  pri- 
mary election,  $7  for  each  party  ticket  and  50  cents  for  each 
additional  hundred  after  the  first,  and  50  cents  for  each  change 
in  the  indorsement  on  the  ticket,  and  $1.50  for  all  changes  in 
any  one  ward  on  the  face  of  the  ticket. 

Sec.  4.  For  the  first  one  hundred  ballots  of  the  genera]  elc  - 


CH.  134]  ELECTH>N6.  251 

tkm  for  state  and  county  c^ees,  $12.50  for  the  first  ticket,  in- 
cluding the  heading  and  indorsement,  and  $6  for  each  addi- 
tional ticket  on  said  ballot,  and  60  cents  per  hundred  ballots 
for  each  hundred  after  the  first.  He  shall  also  be  aUowed  50 
cents  for  each  change  on  the  face  of  the  ticket  or  the  indorse- 
ment <m  the  back. 

Sec.  5.  For  the  first  one  hundred  ballots  for  the  general 
township  election,  $5  for  the  first  ticket,  including  the  heading 
and  indorsement,  and  $1  for  each  additional  ticket  on  said  bal- 
lot, and  50  cents  per.  hundred  for  each  hundred  ballots  after 
the  first.  And  he  shall  be  allowed  60  cents  for  every  change 
on  the  different  tickets.  This  price  shall  apply  to  all  township 
ballots  printed,  counting  each  name  changed  as  one  change, 
but  the  total  for  changes  f rcMn  one  township  to  another  shall 
not  exceed  $3.50. 

Sec.  6.  For  the  first  one  hundred  ballots  for  any  special 
election,  or  for  constitutional  amendments,  or  for  questions 
submitted,  $6,  and  25  cents  per  hundred  for  eiach  additional 
hundred  after  the  first.  He  shall  also  be  allowed  50  cents  for 
each  change  in  the  indorsement  required. 

Sec.  7.  For  the  first  one  hundred  ballots  for  the  general 
city  election,  $5  for  the  first  ticket,  including  the  heading  and 
indorsement,  and  $1  for  each  additional  ticket  on  said  ballot, 
and  50  cents  per  hundred  ballots  for  each  hundred  after  the 
first.  And  he  shall  be  allowed  50  cents  for  each  change  in  the 
indorsement  and  $1.50  for  all  the  changes  in  the  face  of  the 
ticket  in  any  one  ward. 

Sec.  8.  The  ballots  shall  be  printed  on  clear  white  paper  of 
sufficient  strength  as  not  to  be  punctured  by  ordinary  pencil 
marking,  and  thick  enough  that  the  marks  may  not  be  seen 
through  the  paper.  They  shall  be  put  in  the  possession  of  the 
officer  charged  with  their  distribution  at  least  five  days  before 
the  election,  accompanied  by  sufficient  number,  not  to  exceed 
fifty  for  each  precinct,  of  exact  copies  of  said  ballots,  printed 
on  paper  of  any  other  color  than  white,  for  the  inspection  of 
candidates  and  their  agents  and  for  distribution  through  each 
of  the  party  organizations.  If  any  mistakes  be  discovered 
they  shall  be  corrected  without  delay.  The  officer  so  charged 
with  the  printing  of  said  ballots  shall  cause  to  be  delivered  to 
either  of  the  judges  of  election,  not  less  than  twelve  hours  be- 
fore the  time  fixed  by  law.  for  the  opening  of  the  polls  therein, 
seventy-five  ballots  of  the  kind  to  be  voted  in  such  precinct  for 
every  fifty  votes  or  fraction  thereof  cast  therein  at  the  last 
preceding  general  election  for  state  officers  in  townships  and 
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township   precincts,  and   seventy-five   ballots   for  each  fifty 
names  on  the  registration  books  in  wards  of  cities  of  the  first 
and  second  class.    Such  ballots  shall  be  put  in  separate  sealed 
packages  of  fifty  ballots  each,  with  marks  on  the  outside 
clearly  designating  the  polling-place  for  which  they  are  in- 
tended and  the  number  of  ballots  enclosed ;  and  receipts  there- 
for shall  be  given  by  the  judge  or  judges  of  election  to  whom 
they  are  delivered,  which  receipt  shall  be  preserved  by  the 
officer  charged  with  the  printing  of  the  ballot.    The  officer  or 
authorities  charged  with  the  printing  and  distributing  of  the 
ballots  shall  provide  and  retain  at  his  or  their  office  an  addi- 
tional supply  of  ballots  in  excess  of  those  distributed  to  the 
several  voting  precincts  equal  to  the  number  so  distributed, 
and  if  at  any  time  on  or  before  the  day  of  election  the  ballots 
furnished  to  any  of  the  precincts  shall  be  lost,  destroyed  or 
exhausted  before  the  polls  are  closed,  on  written  application 
signed  by  a  majority  of  the  judges  of  such  precinct,  or  signed 
and  sworn  to  by  one  of  such  judges,  the  county  clerk  shall 
immediately  cause  to  be  delivered  to  one  of  such  judges  at 
such  polling-place  such  additional  supply  of  ballots  as  may  be 
required  and  sufficient  to  comply  with  the  provisions  of  this 
act. 

Sec.  9.   Chapter  229  of  the  Laws  of  1903  and  all  acts  or 
parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  11, 1909. 


CHAPTER  185. 

PUBUCATION  OF  RECEIPTS  AND  EXPENDITURES  FOR 

POLITICAL  PURPOSES. 
Senate  bUl  No.  816. 

An  Act  providinfi:  for  the  publication  of  the  receipts  and  expenditares  of 
moneys  used  for  political  purposes,  and  prescribing  penalties  for  its 
violation. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Every  state,  district,  county,  city,  ward  or  town- 
ship committee,  or  any  club,  organization  or  association  de- 
signed to  promote  or  engaged  in  promoting  the  success  or  de- 
feat of  any  party  or  the  election  or  defeat  of  any  candidate  or 
candidates  to  political  office,  shall  have  a  treasurer,  and  shall 
cause  to  be  kept  a  detailed  account  of  all  moneys  or  property 
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or  other  thing  of  value  received  by  it,  and  of  the  manner  in 
which  the  same  shall  be  expended ;  and  within  thirty  days  after 
any  election  at  which  state  or  municipal  or  county  or  district 
officers  or  members  of  Congress  are  chosen  the  treasurer  of 
any  such  committee,  club  or  other  organization  or  any  candi- 
date which  shall  have  expended  money  or  property  or  other 
thing  of  value  in  the  campaign  preceding  such  election,  or  in 
any  way  in  connection  with  the  same,  shall  file  with  the  county 
clerk  of  the  county  in  which  such  committee,  club  or  other 
organization  has  its  headquarters  a  statement  of  all  its  re- 
ceipts and  expenditures,  showing  in  detail  from  whom  said 
moneys  or  property  or  other  thing  of  value  were  received,  to 
whom  said  moneys  or  property  or  other  thing  of  value  were 
paid,  for  what  specific  purposes  each  payment  was  made,  and 
the  exact  nature  of  the  service  rendered  in  consideration 
thereof. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  fined  not  more  than  one  hundred  dollars. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  5, 1909. 


CHAPTER  136. 

CONCERNING  PRIMARY  ELECTIONS. 

House  bill  No.  837. 

An  Act  concerning  primary  elections,  amending  sections  1,  3  and  9  of 
chapter  54  of  the  Session  Laws  of  the  special  session  of  1908,  and  re- 
pealing said  original  sections  1,  3  and  9  and  all  acts  or  parts  of  acts 
in  conflict  herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  chapter  54  of  the  Session  Laws 
of  the  special  session  of  1908  be  amended  so  as  to  read  as  fol- 
lows :  Section  1.  Definitions.  Unless  inconsistent  with  the  con- 
text, words  and  phrases  used  in  this  act  shall  be  defined  and 
construed  as  follows:  (1)  The  word  "primary,"  the  primary 
election  provided  for  in  this  act;  (2)  the  word  "election,"  a 
general  election,  as  distinguished  from  a  primary  election  and 
appljdng  to  both  city  and  general  elections;  (3)  the  word 
**precinct,"  an  election  district  established  by  law,  within  which 
all  qualified  electors  vote  at  one  polling-place;  (4)  the  word 
''district,"  any  political  subdivision  of  the  state  consisting  of 
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more  than  one  county;  provided,  that  this  term  shall  also  ex- 
tend and  apply  to  the  following-named  political  divisions  com- 
prising one  county,  more  or  less :  state  senatorial  district,  state 
representative  district,  and  state  judicial  district ;  (5)  the  word 
'"subdistrict,"  any  political  subdivision  of  the  state  consistin^r 
of  less  than  one  oounty,  such  as  commissioner  district  or  town- 
ship; (6)  the  words  "city  election,"  an  election  held  for  the 
election  of  officers  in  a  city  of  10,000  population  or  more. 

Sec.  2.  That  section  3  of  chapter  54  of  the  Session  Laws  of 
the  special  session  of  1908  be  amended  so  as  to  read  as  follows : 
Sec.  3.  Time  of  holding  primary.  The  primary  shall  be  held 
on  the  first  Tuesday  of  August  in  1908,  and  biennially  there- 
after, for  the  nomination  of  all  candidates  to  be  voted  for  at 
the  next  ensuing  November  election,  and  on  the  first  Tuesday 
of  March,  1909,  and  annually  thereafter,  in  all  cities  having 
10,000  or  more  population,  for  all  candidates  to  be  voted  for 
at  the  next  ensuing  city  election;  provided,  that  in  all  cities 
of  the  first  and  second  class  in  Kansas  which  have  adopted,  or 
may  hereafter  adopt,  the  city  commission  form  of  city  govern- 
ment u^der  chapter  114  of  the  Session  Laws  of  1907,  and  all 
acts  amendatory  and  supplemental  thereto,  the  primary  for 
all  candidates  to  be  voted  for  at  the  general  city  election  of 
each  odd-numbered  year  shall  be  held  on  the  second  Monday 
preceding  the  general  municipal  election. 

Sec.  3.  That  section  9  of  chapter  54  of  the  Laws  of  the  spe- 
cial session  of  1908  be  amended  so  as  to  read :  Sec.  9.  (1)  The 
county  clerk  shall,  at  least  two  weeks  before  the  primary,  mail 
to  each  person  whose  nomination  petitions  are  on  file  in  his 
office,  to  the  address  given  in  the  petition,  a  copy  of  the  first 
issue  of  the  county  paper  containing  the  names  and  addresses 
of  those  whose  names  will  be  printed  on  the  primary  ballot, 
and  it  shall  not  be  necessary  to  print  the  sample  ballots  hereto- 
fore required  twenty  days  before  the  primary,  nor  send  such 
sample  ballots  to  the  candidates.  (2)  The  chairman  of  each 
party  shall,  on  or  before  the  eleventh  day  preceding  such 
primary,  suggest  to  the  county  clerk  or  to  the  city  clerk,  as  the 
case  may  be,  any  changes  that  he  may  consider  should  be  made 
in  his  party  ticket,  and  if  upon  examination  the  clerk  shall  find 
any  error  or  omission  in  said  ticket,  he  shall  correct  the  ticket 
and  cause  the  same  to  be  printed  and  distributed  as  required  by 
law  in  the  case  of  ballots  for  the  general  election,  except  that 
the  number  of  tickets  of  each  party  to  be  furnished  to  each 
precinct  shall  be  twice  the  number  of  votes  cast  thereat  for  the 
candidates  receiving  the  highest  number  of  votes  by  the  re- 
spective parties  in  the  last  preceding  general  election;  and 
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provided,  that  in  case  nomination  petitions  are  filed  by  a  new 
party,  the  number  of  ballots  provided  shall  be  twice  the  number 
of  votes  the  county  clerk  estimates  such  party  vnll  cast. 

Sec.  4.  In  case  there  are  nomination  papers  on  file  for  more 
than  one  candidate  for  any  state  or  district  office,  of  the  differ- 
ent parties,  the  secretary  of  state  shall  divide  the  state  or  dis- 
trict, as  the  case  may  be,  into  as  many  divisions  as  there  may 
be  names  to  ^  on  each  party  ticket  for  any  particular  office. 
Such  division  shall  be  as  near  equal  in  votes  as  may  be  con- 
venient without  dividing  any  one  county,  and  in  making  such 
division  the  secretary  of  state  shall  take  the  alphabetical  list  of 
counties  in  regular  order  until  he  gets  the  required  proportion 
of  votes  cast  at  the  last  general  election,  and  so  on  through  the 
list  of  counties  until  he  gets  the  proper  proportion,  and  the 
secretary  of  state  in  certifying  to  the  county  clerk  his  list  of 
names  for  whom  nomination  papers  have  been  filed  shall  place 
one  name  at  the  head  of  the  list  in  the  first  division  of  counties, 
another  name  in  the  second  division,  and  so  on  with  all  the 
candidates  for  any  particular  office,  so  that  every  candidate  for 
any  office  shall  be  at  the  head  of  the  list  in  one  division  of  the 
state  and  second  in  another  division  thereof.  The  arrange- 
ment of  the  names  certified  by  the  secretary  of  state  shall 
govern  the  county  clerk  in  arranging  the  primary  ballot,  and 
the  county  clerk  in  preparing  the  ballot  for  his  county  shall 
foDow  the  same  arrangement  as  provided  in  this  section  for 
the  secretary  of  state,  for  the  candidate  nominated  for  county 
office,  using  the  township  and  precincts  of  the  county  in  making 
his  division. 

Sec.  5.  The  official  primary  ticket  shall  have  the  following 
heading: 

OFFICIAL  PRIMARY  TICKET. 

Crmierul  EUetUm, 

(Emblem  of  party.) 

party. 

To  vote  for  a  person  whose  name  is  printed  on  the  ticket,  make  a 
cross  X  in'the  square  at  the  right  of  the  name  of  the  person  for  whom 
you  denre  to  vote. 

To  vote  for  a  person  whose  name  is  not  printed  on  the  ticket,  write 
his  name  in  the  blank  space  provided  for  that  purpose  and  mark  a  cross 
X  in  the  square  to  the  right. 

This  shall  be  followed  by  the  names  of  the  persons  for  whom 
nonunation  papers  have  been  filed  and  in  the  order  of  offices  as 
follows ;  but  after  the  name  of  each  office,  however,  there  shall 
be  a  statement  of  the  number  of  candidates  to  vote  for,  foj 
that  particular  office:  State. — Presidential  electors,  justices  of 
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supreme  court,  governor,  lieutenant-governor,  secretary  of 
state,  state  auditor,  state  treasurer,  attorney-general,  super- 
intendent of  public  instruction,  superintendent  of  insurance, 
state  printer,  railroad  commissioners,  member  from con- 
gressional district.     District — District  judge,  senator  from 

district,  representative  from  district.     County. — 

Clerk,  treasurer,  register  of  deeds,  county  attorney,  probate 
judge,  sheriff,  coroner,  superintendent  of  public  instruction, 

surveyor,  clerk  of  district  court,  commissioner district. 

Township. — Judge  of  the  city  court,  marshal  of  city  court, 
justice  of  the  peace,  constable,  trustee,  clerk,  treasurer.  And 
in  city  elections  the  ballot  shall  have  the  same  heading  with 
the  offices  in  the  following  order:  Mayor,  attorney,  clerk, 
treasurer,  police  judge,  judge  of  the  city  court,  clerk  of  the  city 
court,  marshal  of  the  city  court,  councilmen  for  ward  and 
member  of  school  board.  Other  offices  for  which  nomination 
petitions  are  on  file  not  herein  mentioned  shall  be  inserted  in 
the  proper  place  with  a  statement  of  the  number  to  be  nomi- 
nated. And  the  following  indorsement  shall  be  printed  on  the 
back  of  the  said  ticket. 

OFFICIAL  PRIMARY  STATEMENT. 

party. 

precinct,  ward  or  township.     City  or  township, 

August ,  19- 


Cterks. 

We  certify  the  within  ticket  was  marked  by  us  for  an  elector  incapable, 
under  the  law,  of  marking  his  own  ticket,  and  as  directed  by  him. 


Judges. 

We  certify  the  within  ticket  was  marked  by  us  for  a  blind  elector,  at 
his  request,  and  as  directed  by  him. 


To  the  right  of  each  name  there  shall  be  printed  a  square, 
as  provided  in  the  general  election  law.  Said  primary  ballots 
may  be  printed  in  one  or  more  columns,  as  may  be  most  con- 
venient. No  name  shall  be  printed  on  said  primary  ticket  ex- 
cept those  certified  by  the  secretary  of  state,  county  clerk  or 
city  clerk,  as  the  case  may  be,  and  no  blank  line  ediall  be 
printed  following  any  office  unless  there  are  no  nomination 
papers  on  file.  And  in  case  there  are  no  nomination  papers 
on  file  for  any  particular  office  there  shall  be  no  reference  of 
any  kind  to  that  office  in  the  list  of  names  of  candidates  to  be 
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published.  No  person  shall  receive  the  nomination  nor  have 
his  name  printed  on  the  general  ballot  in  any  case  where  no 
nomination  papers  have  been  filed,  unless  he  shall  receive  at 
least  votes  equal  in  number  to  five  per  cent,  of  the  total  party 
vote  of  his  party  cast  for  secretary  of  state  in  such  state, 
county,  district  or  city  at  the  last  general  election. 

Sec.  6.  That  sections  1,  3  and  9  of  chapter  54  of  the  Session 
Laws  of  the  i^ecial  session  of  1908  and  all  acts  or  parts  of 
acts  in  conflict  herewith  are  hereby  repealed. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26,  1909. 

Published  in  official  state  paper  February  27, 1909. 


CHAPTER  187. 

CONCERNING  VOTES  CAST  FOR  PERSONS  HOLDING  CERTAIN 

OFFICES. 

Senate  bUl  No.  814. 

An  Act  to  amend  article  8  of  chapter  36  of  the  General  Statutes  of  Kan- 
sas, the  same  being  section  2692  of  the  General  Statates  of  Kansas, 
1901. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  2692  of  the  General  Statutes  of 
1901  of  Kansas,  the  same  being  section  188  of  article  8,  chap- 
ter 86,  of  the  G^eneral  Statutes  of  Kansas  of  1901,  be  and  the 
same  is  hereby  amended  to  read  as  follows:  Sec.  188.  That 
all  ballots  or  votes  cast  at  any  election  for  any  person  holdinje: 
the  office  of  judge  of  the  district  court,  or  of  justice  of  the 
supreme  coutt,  except  for  a  judicial  office,  or  for  the  office  of 
senator  or  representative  in  the  Congress  of  the  United  States, 
shall  be  deemed  and  held  to  be  void,  and  shall  not  be  counted 
by  the  judges  and  clerks  at  any  election,  nor  by  any  can^ 
vassing  board,  nor  shall  any  record  of  the  same  be  made  by 
any  canvassing  board,  nor  any  certificate  of  election  issued 
thereon. 

Sec.  2.  Section  188  of  article  8  of  chapter  86  of  the  General 
Statutes  of  1901,  being  section  2692  of  the  General  Statutes  of 
Kansas  of  1901,  be  and  the  same  is  hereby  repealed. 

Sec.  8.  This  act  shall  be  in  full  force  and  effect  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 
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CHAPTER  138. 

SALARY  SECRETARY  STATE  BOARD  OP  AGRICULTURE. 

Senate  bill  No.  421. 

An  Act  amending  section  11,  chapter  488  of  Session  Laws  of  Kansas  of 

'  1905,  and  repealing  said  original  section. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneae: 

Section  1.  That  section  11,  chapter  488  of  the  Session  Laws 
of  Kansas  of  1905  be  and  is  hereby  amended  so  as  to  read  as 
follows:  Sec.  11.  That  the  secretary  of  the  State  Board  of 
Agriculture  shall  receive  an  annual  salary  of  twenty-five  hun- 
dred dollars;  provided,  that  when  any  secretary  of  the  State 
Board  of  Agriculture  shall  have  continuously  held  such  office 
for  a  period  of  fourteen  or  more  years,  he  shall  thereupon  re- 
ceive an  annual  salary  of  thirty-five  hundred  dollars.  He  is 
hereby  authorized  to  appoint  an  assistant  secretary,  who  shaU 
receive  an  annual  salary  of  sixteen  hundred  dollars;  a  chief 
clerk,  who  shall  receive  an  annual  salary  of  twelve  hundred 
dollars;  a  clerk,  who  shall  receive  an  annual  salary  of  seven 
hundred  and  twenty  dollars;  and  a  stenographer,  who  shall 
receive  an  annual  salary  of  nine  hundred  dollars. 

Sec.  2.  That  said  original  section  11  be  and  the  same  is 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  17, 1909. 


CHAPTER  139. 

SALARY  CLERK  SUPREME  COURT  AND  ASSISTANTS. 

Senate  bUl  No.  606. 

An  Act  to  amend  section  21  of  chapter  488  of  the  Session  Laws  of  1905, 

and  repealing  said  original  section. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  21  of  chapter  488  of  the  Session 
Laws  of  1905  be  amended  so  as  to  read  as  follows:  Sec.  21. 
The  clerk  of  the  supreme  court  shall  receive  an  annual  salary 
of  two  thousand  dollars.  He  is  hereby  authorized  to  appoint 
a  deputy  clerk,  who  shall  receive  an  annual  salary  of  fifteen 
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hundred  dollars ;  a  cost-record  clerk,  who  shall  receive  an  an- 
nual salary  of  twelve  hundred  dollars;  a  filing  and  journal 
clerk,  who  shall  receive  an  annual  salary  of  one  thousand  dol- 
lars; a  stenographer,  who  shall  receive  an  annual  salary  of 
nine  hundred  dollars;  and  one  copyist,  who  shall  receive  an 
annual  salary  of  seven  hundred  and  twenty  dollars. 

Sec.  2.  That  original  section  21  of  chapter  488  of  the  Ses- 
sion Laws  of  1905  be  and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10,  1909. 


CHAPTER  140. 


CERTAIN  COUNTY  OFFICERS. 

Senate  bUl  No.  144. 

An  Act  to  amend  section  8  of  chapter  141  of  the  Session  Laws  of  Kansas 
of  1899,  entitled  ''An  act  to  amend  sections  2,  4,  6,  7,  8,  9,  10,  12,  18, 
14,  17,  18,  19,  20  and  22  of  chapter  181  of  the  Session  Laws  of  1897, 
'  entitled  'An  act  fixing  the  fees  and  salaries  of  certain  officers  and  per- 
sons therein  named,' "  and  repealing  said  original  section. 

Be  it  enacted  by  the  Legxslature  of  the  State  of  Kansas: 

Section  1.  That  section  8  of  chapter  141  of  the  Session 
Laws  of  Kansas  of  1899,  entitled  ^'An  act  to  amend  sections 
2, 4,  6,  7,  8,  9, 10, 12, 13, 14,  16,  17,  18,  19,  20  and  22  of  chap- 
ter ISl  of  the  Session  Laws  of  1897,  entitled  'An  act  fixing 
the  fees  and  salaries  of  certain  officers  and  persons  therein 
named,' ''  be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows :  Sec.  8.  The  clerk  of  the  district  court  m  the  re- 
spective counties  in  this  state  shall  charge,  as  full  compensa- 
tion for  their  services  as  required  by  law  to  be  performed  by 
clerks  of  the  district  court,  the  fees  as  hereinafter  provided : 
For  filing  each  paper,  five  cents ;  docketing  each  action  on  ap- 
pearance docket  or  execution  docket,  each  fifteen  cents ;  docket- 
ing action  on  trial  and  bar  docket,  each  ten  cents ;  each  entry 
made  on  appearance  docket  other  than  docketing  action,  five 
cents;  entering  every  order,  motion,  rule,  plea,  verdict  or  ar- 
raignment, ten  cents;  entering  judgment  not  exceeding  five 
folios  forty  cents,  each  additional  folio  ten  cents;  entering 
satisfaction  of  judgment,  twenty  cents;  each  entry  on  index, 
five  cents;  issuing  any  other  writ,  except  as  otherwise  pro- 
vided, twenty-five  cents;  issuing  subpcena,  all  the  names  con- 
tained in  one  praecipe  to  be  contained  in  one  subpcena,  twenty 
cents;  entering  summons  and  subpoena  on  appearace  docket 
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when  returned,  including:  copy  of  sheriff's  return,  thirty  cents ; 
issuing  any  order  of  attachment,  replevin,  arrest,  execution, 
sale,  or  order  to  carry  sentence  of  criminal  into  execution, 
fifty  cents;  issuing  commissions  to  take  depositions,  twenty- 
five  cents;  administering  oath  in  open  court,  five  cents;  im- 
paneling and  swearing  a  jury,  fifty  cents;  taking  and  cer- 
tifying witness,  juror  and  other  affidavits,  twenty-five  cents; 
approving  bond,  including  justification,  fifty  cents;  docketing 
judgment,  twenty-five  cents ;  taxing  costs  and  making  fee  bill, 
per  folio,  ten  cents ;  making  any  record  or  copying  any  paper 
required  to  be  copied,  per  folio,  seven  cents ;  certifying  fees  of 
jurors  and  witnesses  to  county  board,  each  name,  five  cents; 
entering  declaration  of  alien  to  become  a  citizen  and  certified 
copy  of  same,  one  dollar;  taking  and  recording  recognizance 
or  bond,  fifty  cents ;  entering  final  admission  of  alien  and  cer- 
tified copy  of  same,  one  dollar;  making  fee  bill  in  state  cases, 
per  folio,  five  cents;  entering  indictment  or  information  in 
indictment  record,  fifty  cents ;  entering  abstract  of  mechanic's 
lien  in  mechanic's  li^i  docket,  fifty  cents ;  certificate  and  seal, 
twenty-five  cents ;  releasing  mortgage  on  real  estate  sold  under 
foreclosure,  fifty  cents ;  for  holding  an  election  in  assignment 
case,  including  making  record  and  reporting  same  to  district 
court,  two  dollars  and  fifty  cents ;  for  preparing  and  sending 
to  each  creditor  a  notice  required  by  section  2  of  chapter  101 
of  the  Laws  of  1876,  seven  cents  per  folio ;  recording  commis- 
sion, bond  and  oath  of  notary  public,  one  dollar ;  provided,  that 
the  county  commissioners,  in  counties  where  the  fees  charged 
amouqt  to  less  than   five  hundred  dollars   per  annum,  shall 
allow  the  clerk  of  the  district  court  a  sum  which  in  addition 
to  the  above  fees  shall  not  exceed  five  hundred  dollars  per 
annum ;  provided,  however,  that  in  counties  having  a  popula- 
tion of  less  than  2000,  the  amount  paid,  together  with  the  tees 
collected,  shall  not  exceed  three  hundred  and  fifty  dollars  per 
annum;  provided  further,  that  the  clerk  of  the  district  court 
in  counties  having  the  following  population  may  retain  all  fees 
•  collected  as  hereinafter  specified :   In  counties  having  a  popu- 
lation of —  ^  Per  annum 

more  than    3,000  and  not  more  than  10,000 $900 

more  than  10,000  and  not  more  than  15,000 1,000 

more  than  15,000  and  not  more  than  20,000 14^00 

more  than  20,000  and  not  more  than  25,000 1,200 

more  than  25,000  and  not  more  than  30,000 1,400 

more  than  30,000  and  not  more  than  35,000 1,600 

more  than  35,000  and  not  more  than  40,000 1^00 

more  than  40,000  and  not  more  than  45,000 2,000 

more  than  45,000  3,000 
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And  in  counties  of  more  than  45,000  inhabitants  bavins:  a 
court  of  common  pleas  the  clerk  of  said  court  of  conmion  pleas 
shall  receive  the  same  fees  as  the  clerk  of  the  district  court; 
and  if  in  any  year  the  fees  collected  shall  be  more  than  the  sums 
above  specified  in  their  respective  counties,  the  said  district 
clerks  shall  pay  to  the  county  treasurer  of  their  respective 
counties  one-half  of  such  excess,  when  collected,  taking  dupli- 
cate receipts  therefor,  one  of  which  they  shall  file  with  the 
county  clerk,  and  such  money  shall  become  part  of  the  general 
fund  of  the  county ;  and  provided  further,  however,  that  in  all 
counties  having  a  population  of  less  than  25,000,  if  the  fees 
collected  for  any  quarter  ending  March  31,  June  80,  Septem- 
ber 30  or  December  31  shall  amount  to  less  than  one-fourth 
the  amount  of  such  per  annum  maximum,  then  the  board  of 
county  commissioners  shall  allow  and  pay  the  cleik  of  the  dis- 
trict court  in  such  county  a  sum  which  in  addition  to  said  fees 
shall  make  the  amount  of  such  maximum  for  said  quarter,  and 
the  fees  remaining  charged  and  uncollected  at  the  end  of  such 
quarter,  when  collected,  shall  be  turned  into  and  become  a  por- 
tion of  the  general  fund  of  the  county. 

Sec.  2.  That  said  section  8  of  chapter  141  of  the  Laws  of 
1899  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  26, 1909. 


CHAPTER  141. 


RELATING  TO  PEES  AND  COMPENSATION  OP  JUDGES  AND 

CLERKS  OF  ELECTION  BOARDS. 
House  bUl  No.  148. 

An  Act  to  amend  sections  2725  and  2727  of  the  General  Statutes  of  the 
state  of  Kansas  of  1901,  relating  to  fees  and  compensation  of  judges 
and  clerks  of  election  boards,  being  an  act  providing  for  increased 
compensation. 

^e  it  enacted  by  the  LegielaUire  of  the  State  of  Kansas: 

Section  1.  That  section  2725,  General  Statutes  of  the 
state  of  Kansas  of  1901,  be  amended  so  as  to  read  as  fol- 
lows: Sec.  2725.  Clerks  and  judges  of  election  shall  receive 
the  following  fees,  and  no  more :  At  all  elections  when  state, 
county,  township  or  city  officers  are  voted  for,  and  at  all  spe- 
cial elections,  the  sum  of  three  dollars  for  the  first  two  hun- 


262  FEES  AND  SALARIES.  [CH.  142 

dred  votes  or  less,  and  an  additional  sum  equal  to  one  cent 
for  each  additional  voter  voting. 

Sec.  2.  Section  1  of  chapter  231  of  the  Session  Laws  of 
Kansas  for  the  year  1903  is  hereby  amended  to  read  as  fol- 
lows :  Section  1.  That  section  2727  of  the  General  Statutes  of 
the  year  1901,  being  section  34,  chapter  129  of  the  Laws  of 
1897,  be  and  the  same  is  amended  to  read  as  follows:  Hours 
of  voting  at  all  elections  to  which  this  act  applies  shall  be 
opened  at  eight  o'clock  in  the  morning  and  close  at  six  o'clock, 
except  in  cities  of  the  first  class,  which  shall  open  at  six  o'clock 
in  the  morning  and  shall  be  closed  at  seven  o'clock  in  the 
evening. 

Sec.  3.  That  original  sections  2726  and  2727  of  the  General 
Statutes  of  .the  state  of  Kansas  of  1901  be  and  the  same  are 
hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  142. 


WYANDOTTE  COUNTY— EXCESS  FEES. 

House  bill  No.  908. 

An  Act  repealing  chapter  217  of  the  Session  Laws  of  1901  and  chapter 
214  of  the  Session  Laws  of  1901  so  far  as  said  chapter  214  applies 
to  Wyandotte  county,  Kansas. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  chapter  217  of  the  Session  Laws  of  the 
state  of  Kansas  for  the  year  1901,  and  chapter  214  of  the  Ses- 
sion Laws  of  the  state  of  Kansas  for  the  year  1901  so  far  as 
the  provisions  of  said  chapter  214  apply  to  Wyandotte  county, 
Kansas,  be  and  the  same  are  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  30, 1909. 
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CHAPTER  148. 

RELATING  TO  GOVERNOR'S  OFFICE. 

Senate  bUl  No.  372. 

An  Act  to  repeal  chapter  205  of  the  Session  Laws  of  1907,  imposing 

certain  fees  in  the  office  of  the  governor.    ' 

Be  it  enacted  by  the  Legislature  of  ths  State  of  Kansas: 

Section  1.  That  chapter  205  of  the  Session  Laws  of  1907 
be  and  the  same  is  hereby  repealed,  and  it  shall  be  Unlawful  to 
charge  any  fees  for  issuing  requisition  papers  for  the  rendi- 
tion of  fugritives  from  justice. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  official  state  paper. 

Approved  March  8,  1909. 

Published  in  official  state  paper  March  5,  1909. 


CHAPTER  144. 

RELATING  TO  SALARIES  OF  THE  COMMISSIONER  OF  THE 
BUREAU  OF  LABOR  AND  INDUSTRY,  STATE  FACTORY  IN- 
SPECTOR AND  ASSISTANTS. 

House  bill  No.  893. 

An  Act  fixing  the  salaries  of  the  commissioner  of  the  Bureau  of  Labor 
and  Industry  and  assistants  and  creating  a  state  factory  inspector, 
and  providing  for  the  appointment  of  deputies  and  assistants  in  said 
bureau,  and  prescribing  their  duties  and  fixing  the  salaries  of  certain 
officers  named  therein;  and  repealing  chapter  401,  Session  Laws  of 
1907. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  commissioner  of  the  Bureau  of  Labor 
and  Industry,  who  shall  also  be  state  factory  inspector,  shall 
receive  an  annual  salary  of  two  thousand  dollars;  that  the 
assistant  commissioner,  who  shall  also  be  assistant  state  fac- 
tory inspector,  shall  receive  an  annual  salary  of  fifteen  hun- 
dred dollars.  The  commissioner  is  hereby  authorized  to  ap- 
point the  following  assistants,  to  wit:  Two  deputy  factory 
inspectors,  who  shall  receive  an  annual  salary  of  twelve  hun- 
dred dollars  each  and  actual  necessary  traveling  expenses; 
one  chief  clerk,  who  shall  receive  an  annual  salary  of  twelve 
hundred  dollars;  one  statistical  clerk,  who  shall  receive  an 
annual  salary  of  one  thousand  dollars ;  and  one  stenographer, 
who  shall  receive  an  annual  salary  of  nine  hundred  dollars  per 
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annum.  Said  assistants  shall  work  under  the  supervision  and 
direction  pf  the  commissioner  of  the  Bureau  of  Labor  and  In- 
dustry, and  shall  hold  their  offices  for  two  years  unless  sooner 
removed. 

Sec.  2.  There  is  hereby  appropriated  out  of  any  moneys  in 
the  state  treasury  not  otherwise  appropriated  the  following 
sums :  For  one  deputy  factory  inspector,  1910,  twelve  hundred 
dollars;  1911,  twelve  hundred  dollars.  For  one  chief  clerk, 
1910,  twelve  hundred  dollars;  1911,  twelve  hundred  dollars. 
The  auditor  is  hereby  authorized  to  draw  his  warrant  for  the 
same  upon  proper  vouchers  certified  to  by  the  commissioner 
of  labor. 

Sec.  3.  Chapter  401,  Session  Laws  of  1907,  is  hereby  re- 
pealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  11, 1909. 


CHAPTER  145. 


concerning  salaries  of  certain  persons  and  of- 
ficers IN  COUNTIES  HAVING  A  POPULATION  OP  OVER 

90,000. 

Senate  bill  No.  200. 

An  Act  fixing  the  salaries  of  certain  persons  and  officers  in  counties 
having  a  population  of  over  90,000,  and  regulating  the  collection  and 
payment  of  fees  by  certain  of  such  officers  and  persons. 

Be  it  enaeUd  by  the  Legielature  of  the  State  of  Kaneaa: 

Section  1.  That  all  of  the  officers  and  persons  herein  men- 
tioned in  all  counties  of  this  state  having  a  population  of  over 
90,000  shall,  beginning  with  January  1,  1911,  receive  for  their 
services  the  compensation  herein  allowed,  and  no  other  fees, 
salary  or  things  of  value  of  any  kind  or  nature  whatsoever  un- 
less specifically  allowed  to  them  by  the  terms  of  this  act,  ex- 
cept county  clerk,  superintendent  of  public  instruction,  county 
attorney,  county  auditor  and  county  surveyor  who  shaU  re- 
ceive the  compensation  herein  fixed  from  and  after  July  If 
1909. 

Sec.  2.  The  county  treasurer  shall  receive  a  salary  of  three 
thousand  dollars  per  annum,  his  deputy  fifteen  hundred  doUars 
per  annum,  and  for  additional  clerks  to  be  appointed  by  him 
the  board  of  coimty  conomissionerd  may  authorize  an  expendi- 
ture of  not  exceeding  three  thousand  dollars  per  annum. 

Sec.  3.  The  county  clerk  shall  receive  a  salary  of  three  thou- 
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sand  dollars  per  annum,  his  deputy  twelve  hundred  dollars  per 
annum,  and  for  additional  clerks  to  be  appointed  by  him  the 
board  of  county  commissioners  may  authorize  an  expenditure 
of  not  exceeding  twenty-four  hundred  dollars  per  annum. 

Sec.  4.  The  county  superintendent  of  public  instruction 
shall  receive  a  salary  of  eighteen  hundred  dollars  per  annum. 

Sec.  5.  The  county  attorney  shall  receive  a  salary  of  thirty- 
two  hundred  dollars  per  annum,  his  first  assistant  under  him 
in  charge  of  all  the  civil  business  of  the  county  eighteen  hun- 
dred dollars  per  annum,  his  second  assistant  one  thousand  dol- 
lars per  annum,  and  for  stenographer  and  clerk  hire  employed 
by  him  the  board  of  county  commissioners  may  authorize  an 
expenditure  of  not  exceeding  one  thousand  dollars  per  annum. 

Sec.  6.  The  clerk  of  the  district  court  shall  receive  a  salary 
of  twenty-five  hundred  dollars  per  annum,  his  deputy  twelve 
hundred  dollars  per  annum,  and  for  additional  clerks  to  be  ap- 
pointed by  him  the  board  of  county  commissioners  may  au- 
thorize an  expenditure  of  not  exceeding  one  thousand  dollars 
per  annum  so  long  as  the  district  court  of  any  such  counties 
has  but  one  judge.  Whenever  it  shall  have  two  judges,  the 
board  of  county  commissioners  may  authorize  an  expenditure 
of  not  exceeding  two  thousand  dollars  for  all  clerks  to  be  ap- 
pointed by  such  clerk  of  the  district  court,  and  when  it  has 
three  judges,  said  board  may  authorize  an  expenditure  of  not 
to  exceed  three  thousand  dollars  for  such  clerk  hire. 

Sec.  7.  The  clerk  of  the  court  of  common  pleas  shall  re- 
ceive a  salary  of  twenty-five  hundred  dollars  per  annum,  his 
deputy  twelve  hundred  dollars  per  annum,  and  for  additional 
clerks  to  be  appointed  by  him  the  board  of  county  commis- 
sioners may  authorize  an  expenditure  of  not  exceeding  one 
thousand  dollars. 

Sec.  8.  The  sheriff  shall  receive  a  salary  of  thirty-five  hun- 
dred dollars  per  annum,  the  under-sheriff  twelve  hundred  dol- 
lars per  annum,  and  for  additional  deputies  and  clerks  to  be 
appointed  by  such  sheriff  the  board  of  county  commissioners 
may  authorize  an  expenditure  of  not  exceeding  four  thousand 
dollars  per  annum.  In  addition,  the  sheriff  shall  be  entitled 
to  retain  all  fees  and  mileage  paid  him  by  the  state  under  all 
existing  laws.  In  addition  to  the  foregoing  the  sheriff  shall 
appoint  two  jailers  who  shall  receive  salaries  to  be  fixed  by 
•the  board  of  county  commissioners,  but  the  aggregate  shall  not 
^ceed  eighteen  hundred  dollars  per  annum.  The  board  of 
county  commissioners  shall  employ  a  cook  and  an  assistant  at 
I'easonable  wages  and  pay  all  expenses  for  feeding  the  pris- 
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oners  in  the  county  jail.    No  contracts  shall  ever  be  made  with 
the  sheriff  or  other  person  for  feeding  such  prisoners. 

Sec.  9.  The  probate  judge  shall  receive  a  salary  of  thirty-five 
hundred  dollars  per  annum.  A  clerk  and  copyist  to  be  ap- 
pointed by  the  judge  shall  receive  respectively  twelve  hundred 
dollars  and  seven  hundred  and  twenty  dollars  per  annum. 

Sec.  10.  The  register  of  deeds  shall  receive  a  salary  of 
twenty-five  hundred  dollars  per  annum,  his  deputy  twelve  hun- 
dred dollars  per  annum,  and  for  additional  clerks  to  be  ap- 
pointed by  him  the  board  of  county  commissioners  may  au- 
thorize an  expenditure  of  not  to  exceed  two  thousand  dollars 
per  annum. 

Sec.  11.  The  coroner  shall  receive  a  salary  of  twelve  hun- 
dred dollars  per  annum. 

Sec.  12.  The  county  surveyor  shall  receive  a  salary  of 
eighteen  hundred  dollars  per  annum,  his  deputy  shall  receive 
a  salary  of  twelve  hundred  dollars  per  annum,  and  for  addi- 
tional clerks  or  assistants  to  be  appointed  by  him  the  board 
of  county  commissioners  may  authorize  an  expenditure  of  not 
exceeding  one  thousand  dollars  per  annum,  all  to  be  paid  in 
monthly  instalments  by  the  board  of  county  conmiissioners. 

Sec.  13.  The  county  commissioners  shall  each  receive  a 
salary  of  one  thousand  dollars  per  annum. 

Sec.  14.  The  county  auditor  shall  receive  a  salary  of  eight- 
een hundred  dollars  per  annum.  . 

Sec.  15.  All  salaries  of  the  officers  and  of  their  deputies, 
assistants  and  clerks,  as  herein  provided  for,  or  autiiorized, 
shall  be  paid  monthly  by  warrants  signed  by  the  chairman  of 
the  board  of  county  commissioners,  attested  by  tiie  county 
clerk,  and  drawn  on  the  county  treasurer. 

Sec.  16.  All  of  the  officers  and  other  persons  herein  men- 
tioned shall  collect  from  others  than  the  county  in  which  said 
offices  are  located  all  fees  now  authorized  by  law.  All  such 
fees  and  income  of  their  respective  offices  from  every  source 
whatsoever,  not  herein  specifically  authorized  to  be  retained  by 
them,  shall  be  paid  over  on  the  first  and  fifteenth  days  of  each 
month,  or  if  either  of  said  dates  be  a  Sunday  or  legal  holiday, 
then  on  the  next  secular  day,  to  the  county  treasurer,  accom- 
panied by  a  sworn  statement  in  such  form  as  the  board  of 
county  commissioners  may  prescribe,  to  the  effect  that  all  fees 
and  other  income  collected  are  correctly  set  .forth  therein.  All 
such  fees  and  income  shall  be  placed  by  said  treasurer  to  the 
credit  of  the  county's  general  fund. 

Sec.  17.  All  of  the  above  officers  and  other  persons  now 
authorized  to  collect  fees  from  the  public,  and  from  any  source 
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excepting  the  county  in  which  their  offices  are  situated,  shall 
Tceep  fee-books  in  forms  to  be  prescribed  by  the  county  auditor 
and  approved  by  the  board  of  county  commissioners,  in  which 
.shall  be  entered  all  fees  and  income  from  any  source  whatso- 
ever that  may  be  received  by  them. 

Sec.  18.  The  county  auditor  shall  audit  the  books  and  ac- 
counts of  each  county  officer  monthly,  and  shall  report  in  writ- 
ing to  the  board  of  county  commissioners  the  condition  of  the 
accounts  of  each  officer  collecting  or  handling  money.  Said 
monthly  reports  ^hall  show  the  total  fees  collected  and  paid 
into  the  treasury  by  each  officer  since  his  last  report,  the  total 
fees  then  outstanding  and  unpaid,  and  all  other  information 
that  the  board  of  county  commissioners  may  from  time  to  time 
require.  Said  county  auditor  may  be  provided  with  an  office 
by  the  board  of  county  commissioners  and  shall  devote  such 
time  to  the  performance  of  his  duties  as  may  be  required. 

Sec.  19.  Any  officer,  deputy,  assistant  or  clerk  mentioned  in 
this  act  or  whose  salary  or  wages  is  herein  provided  for  or 
authorized,  who  shall  ask  or  receive  any  fee  or  reward  in 
money  or  its  equivalent  not  authorized  by  this  act  or  the  laws 
of  this  state,  or  who  shall  fail  to  make  out  and  ffie  any  report 
herein  provided  for,  or  who  shall  fail  to  pay  to  the  county  treas- 
urer any  fees  or  income  collected  by  him  in  the  time  and  man- 
ner prescribed  by  this  act,  or  who  shall  fail,  neglect  or  refuse 
to  perform  any  duty  enjoined  upon  him  by  this  act,  shall  for 
each  offense  be  adjudgM  guilty  of  a  misdemeanor  and  fined  in 
any  sum  not  exceeding  three  hundred  dollars  or  confined  in 
the  county  jail  for  not  to  exceed  one  year,  cr  shall  receive  a 
sentence  of  both  such  fine  and  imprisonment. 

Sec.  20.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  statute-book  and  after 
the  dates  provided  in  section  1  of  this  act. 

Approved  March  12,  1909. 
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CHAPTER  146. 

SEDGWICK  COUNTY— PROBATE  JUDGE. 

Senate  bUl  No..312. 

An  Act  to  repeal  an  act  entitled  ''An  act  relating  to  the  fees  and  salary 
of  the  probate  judge  of  Sedgwick  county,  in  the  state  of  Kansas,  and 
to  repeal  section  14  of  chapter  141  of  the  Session  Laws  of  1899  and 
ail  acts  and  parts  of  acts  inconsistent  therewith,"  approved  February 
20,  1903,  being  chapter  300  of  the  Session  Laws  of  1903. 

• 

Be  it  enacted  by  the  Legislatiire  of  the  State  of  Kanaae: 

Section  1.  That  an  act  of  the  legislature  of  the  state  of 
Kansas  entitled  ''An  act  relating  to  the  fees  and  salary  ef  the 
probate  judge  of  Sedgwick  county,  in  the  state  of  Kansas,  and 
to  repeal  section  14  of  chapter  141  of  the  Session  Laws  of  189& 
and  all  acts  and  parts  of  acts  inconsistent  herewith,*'  be  and 
the  same  is  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  January  1^ 
A.  B.  1910,  after  its  publication  in  the  statute-book  of  Kansas. 

Approved  March  10,  1909. 


CHAPTER  147. 


COUNTY  SURVEYORS  OF  COUNTIES  HAVING  A  POPULATION 
OP  ONE  HUNDRED  THOUSAND  OR  MORE. 

Senate  bill  No.  298. 

An  Act  fixing  the  salaries  of  the  county  surveyors  of  (bounties  of  the 
state  of  Kansas  having  a  population  of  100,000  or  more,  and  providing^ 
for  the  appointment  and  salaries  of  deputies. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  county  surveyors  of  counties  of  the  state 
of  Kansas  having  a  population  of  100,000  or  more  shall  be 
allowed  by  the  board  of  county  commissioners  of  their  re- 
spective counties,  as  full  compensation  for  their  services  to 
the  county,  the  sum  of  eighteen  hundred  dollars  per  annum^ 
paid  in  monthly  instalments.  He  is  hereby  authorized  to  ap- 
point a  deputy  as  transitman,  who  shall  receive  an  annual 
salary  of  twelve  hundred  dollars,  and  a  deputy  as  draug^hts- 
man,  who  shall  receive  an  annual  salary  of  one  thousand  dol- 
lars, to  be  allowed  by  the  board  of  county  commissioners,  as 
full  compensation  for  their  services,  to  be  paid  out  of  the 
county  treasury  in  monthly  instalments. 
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Sec.  2.  All  acts  or  parts  of  acts  in  conflict  herewith  be  and 
the  same  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  ofiicial  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  148. 


EMPOWERING  STATE  BOARD  OF  HEALTH  TO  MAKE  RULES 
AND  REGULATIONS  IN  RELATION  TO  HOTELS  AND  PUB- 
UC  LODGING-HOUSES. 

Honse  bUl  No.  124. 

An  Act  relating  to  public  health  and  safety,  and  providing  for  the  regu- 
lation and  inapection  of  hotels  and  public  lodgfing-houses,  empowering 
the  State  Board  of  Health  to  make  rules  and  regulations  in  relatioh 
thereto,  and  providing  penalties  for  the  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneaa  : 

Section  1.  Any  building  or  structure  kept,  used  or  main- 
tained as,  or  advertised  as,  or  held  out  to  the  public  to  be, 
and  every  hotel  or  public  lodging-house  or  place  where  sleep- 
ing accommodations  are  furnished  for  pay  to  transi^it  guests, 
whether  with  or  without  meals,  shall,  for  the  purposes  of  this 
act,  be  defined  to  be  a  hotel.  And  whenever  the  word  hotel 
shall  occur  in  this  act  it  shall  be  construed  to  mean  every  such 
structure  as  is  described  in  this  section. 

Sec.  2.  Every  hotel  that  is  more  than  two  stories  high  shall 
be  provided  with  a  hall  on  each  floor  extending  from  one  out- 
side wall  to  the  other,  and  each  end  of  such  hall  shall  be 
equipped  with  an  ample  opening  and  with  an  iron  fire-escape 
on  the  outside  of  the  building,  connected  with  such  [each]  floor 
above  the  flrst,  and  at  each  opening  to  such  flre-escape  a  red 
light  shall  be  placed  and  kept  burning  during  all  hours  in  the 
night-time.  An  automatic  gong  shall  be  placed  near  the  center 
of  the  building  on  each  floor  which  can  be  operated  from  the 
office  or  ground  floor.  And  in  all  hotels  containing^  fifty  or 
more  rooms  a  competent  night-watch  shall  be  kept  on  duty 
from  nine  P.  M.  to  six  A.  M.,  whose  duty  it  shall  be  to  patrol 
the  house  not  less  than  once  every  hour,  and  which  hotel  op- 
erator shall  provide  such  watchman  with-  a  time-keeper  or 
some  suitable  device  made  to  insure  the  punctual  performance 
of  his  duty.  Such  fire-escape  shall  be  well  fastened  and  se- 
cured, and  shall  have  a  landing  not  less  than  six  feet  in  length 
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and  three  feet  in  width,  guarded  by  an  iron  rail  not  less  than 
thirty  inches  in  height,  at  each  floor  above  the  ground  floor.. 
Such  landings  shall  be  connected  with  each  other  by  iron  stair- 
ways not  less  than  two  feet  wide,  with  steps  of  not  less  than 
six-inch  tread,  placed  at  an  angle  of  not  more  than  forty-five 
degrees,  and  protected  by  well-secured  hand-rails  on  both  sides 
of  such  stairways  and  reaching  to  the  first  floor  above  the- 
ground  floor,  and  with  a  drop-ladder  twelve  inches  wide  f  ronr 
the  lower  platform  reaching  to  the  ground  from  the  lower  plat- 
form. Such  fire-escape  shall  be  sufficient  if  a  perpendicular 
iron  ladder  to  be  used  between  the  platforms  instead  of  the 
stairways,  provided  such  ladder  is  placed  at  the  extreme  out- 
side of  the  platforms  and  at  least  three  feet  from  the  wall  of 
the  building  and  provided  said  ladder  is  equipped  with  iron 
rounds  not  more  than  fifteen  inches  apart  and  not  less  than 
three-quarters  of  an  inch  in  thickness.  The  way  of  egress  to 
such  fire-escapes  shall  at  all  times  be  kept  clear  and  free  from 
all  obstructions  of  every  nature  and  kind.  Storm-doors  and 
storm-windows  shall  be  considered  obstructions,  for  the  pur- 
poses of  this  act,  and  such  way  of  egress  shall  at  all  times  be 
kept  unbolted.  There  shall  be  posted  and  maintained  in  a 
conspicuous  place  in  each  hall,  except  the  halls  on  the  ground 
floor,  a  printed  notice,  in  characters  not  less  than  three  inches 
high,  in  each  hall,  calling  attention  to  and  directing  the  way 
to  such  fire-escapes. 

Sec.  8.  Each  and  every  such  hotel  shall  be  provided  with  at 
least  one  efiicient  chemical  or  other  efficient  fire-extinguisher 
on  each  floor  for  every  fifteen  hundred  square  feet  or  less  of 
floor  area.  On  each  floor  such  extinguishers  shall  be  placed 
in  convenient  locations  in  the  public  hallway  outside  of  the 
sleeping-rooms,  and  shall  always  be  in  condition  for  use ;  or  in 
lieu  thereof  such  hotels  located  in  cities  having  water-works 
shall  be  equipped  with  a  not  less  than  two-inch  stend-pipe  with 
two-inch  hose  connection  on  each  floor  and  with  two-inch  hose 
of  sufficient  length  on  each  floor  to  reach  and  throw  water  into 
all  rooms  and  on  all  parts  of  such  floors,  which  hose  shall  al- 
ways be  attached  to  such  stend-pipe,  and  which  stend-pipe 
shall  always  be  connected  with  city  water-mains  with  water 
turned  on  or  supplied  with  other  adequate  pressure. 

Sec.  4.  Every  hotel  shall  provide  in  each  bedroom  or  sleep- 
ing apartment  above  the  first  floor  a  rope  of  such  size  and 
character,  or  other  appliance,  as  shall  be  prescribed  by  the 
State  Board  of  Health.  One  end  of  such  rope  shall  be  securely 
fastened  to  an  iron  chain,  or  other  appliance  which  shall  be 
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approved  by  State  Board  of  Health,  of  sufficient  lengi^h  to 
reach  outside  the  window-sill,  which  chain  shall  be  attached  to 
the  joists,  window-frame  or  studding  of  the  building  in  the 
room  as  near  the  window  as  practicable,  and  such  chain  and 
rope  shall  be  kept  coiled  and  in  plain  sight  at  all  times,  and 
shall  not  be  covered  by  curtains  or  other  obstructions.  Each 
hotel  shall  provide  and  maintain  in  a  conspicuous  place  in 
each  bedroom  or  sleeping  apartment  above  the  ground  floor  a 
notice  printed  in  large  letters  calling  attention  to  such  rope 
and  chain  and  giving  directions  for  its  use. 

Sec.  6.  The  shaft  of  each  passenger  or  freight  elevator  in 
each  hotel  equipped  with  such  passenger  or  freight  elevator 
hereafter  erected  or  remodeled  shall  be  enclosed  with  an  iron 
sheathing,  brick  or  stone,  as  nearly  air-tight  as  is  practicable, 
and  with  tight  doors  to  such  shaftway,  or  there  shall  be  auto- 
matic trap-doors  at  each  floor  in  such  shaft,  either  of  which 
appliances  shall  be  built  in  the  most  approved  manner  for  the 
prevention  of  the  spreading  of  flres  by  means  of  such  shaft.  * 

Sec.  6.  Each  hotel  located  in  any  town  or  city  having  a 
system  of  sewerage  shall  be  well  drained,  constructed  and 
plumbed  according  to  approved  established  sanitary  prin- 
ciples, and  all  hotels  shall  be  kept  clean  and  in  a  sanitary  con- 
dition throughout  and  free  from  effluvia  arising  from  any 
sewer,  drain,  privy,  or  other  source  within  the  control  of  the 
owner,  manager,  agent  or  other  person  in  charge  of  such  hotel, 
and  shall  be  provided  with  water-closets  or  privies,  properly 
screened,  for  the  separate  use  of  males  and  females,  which 
water-closets  or  privies  shall  be  disinfected  as  often  as  may 
be  necessary  to  keep  them  at  all  times  in  a  sanitary  condition. 

Sec.  7.  Each  hotel  shall  hereafter  provide  each  bed,  bunk, 
cot  or  other  sleeping-place  for  the  use  of  guests  with  clean 
sheets  of  sufficient  width  and  length  to  reach  the  entire  width 
and  length  of  the  bed,  and  with  the  upper  sheet  to  be  of  suffi- 
cient length  to  fold  back  over  the  bedding  at  the  upper  or 
head  of  such  bed,  bunk,  cot  or  other  sleeping-place. 

Sec.  8.  All  parts  of  each  hotel,  including  outbuildings,  shall 
be  kept  clean  and  free  from  dust  and  deposits  of  dirt  of  all 
kinds,  and  all  doors  and  windows  shall  be  properly  screened  to 
prevent  flies  and  insects  of  all  kinds  from  getting  into  the 
building;  and  all  beds,  bunks,  cots  and  other  sleeping-places 
and  all  sleeping-rooms  shall  be  disinfected  once  in  each  three 
months.  Such  disinfecting  shall  be  done  in  accordance  with 
rules  to  be  prescribed  by  the  State  Board  of  Health. 

Sec.  9.   Each  hotel  shall  furnish  each  guest  with  clean  in- 
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dividual  towels  in  each  room  so  occupied  by  such  guest,  and 
with  clean  sheets  and  pillow-slips  for  the  bed,  bunk,  cot  or 
other  sleeping-place  to  be  occupied  by  such  guest. 

Sec.  10.  In  each  hotel  the  kitchen,  dining-room,  cellar,  oflSce, 
ice-boxes,  refrigerators  and  all  places  where  foods  are  pre- 
pared, kept  or  stored  shall  be  kept  clean,  and  in  a  sanitary 
condition. 

Sec.  11.  Each  owner,  manager,  agent  or  person  in  charge 
of  any  hotel,  who  shall  fail  to  comply  with  any  of  the  provi- 
sions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars,  and  each  day  after  sufficieit 
notice  has  been  given  that  such  hotel  is  carried  on  in  violation 
of  any  of  the  provisions  of  this  act  shall  constitute  a  separate 
offense. 

Sec.  12.  The  State  Board  of  Health  is  hereby  authorized  and 
directed  to  make  rules  and  regulations  necessary  to  carry  this 
act  into  effect. 

Sec.  18.  The  chief  food  and  drug  inspector  and  his  duly  ap- 
pointed assistants  and  the  county  health  officer  of  each  county, 
the  city  health  officer  and  the  fire  marshal  of  each  city,  are 
hereby  constituted  inspectors  of  hotels,  and  under  the  direction 
of  the  secretary  of  the  State  Board  of  Health  each  hotel  in 
this  state  shall  be  inspected  at  such  times  as  he  may  direct, 
and  such  inspectors  are  hereby  granted  police  power  to  enter 
any  hotel  and  any  part  thereof  at  any  time  to  inspect  and  ex- 
amine the  same,  to  determine  whether  or  not  the  provisions  of 
this  act  are  being  complied  with. 

Sec.  14.  Any  person  who  shall  obstruct  or  hinder  an  in- 
spector in  the  proper  discharge  of  his  duties  under  this  act,  or 
who  shall  operate  such  hotel  or  keep  the  same  open  to  the 
public  after  an  inspection  thereof  as  provided  in  this  act,  and 
obtaining  the  certificate  authorized  to  be  issued  by  this  act, 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a 
fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars.  And  each  day  that  such  hotel  shall  be  open  to  the 
public  after  such  inspection,  and  before  the  payment  of  such 
fees,  shall  be  a  separate  offense. 

Sec.  15.  That  each  inspector  upon  inspecting  any  hotel  shall 
report  the  conditioii  of  such  hotel  to  the  secretary  of  the  State 
Board  of  Health,  who  shall,  if  such  hotel  complies  with  the 
laws  of  this  state  and  with  the  rules  and  regulations  made  by 
the  State  Board  of  Health,  heretofore  in  effect,  issue  a  certifi- 
cate to  that  effect  and  deliver  the  same  to  the  owner,  manager, 
agent  or  person  in  charge  of  such  hotel,  which  shall  be  con- 
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spicuously  displayed  in  the  office  of  such  hotel  and  which  cer- 
tificate shall  show  the  date  of  such  inspection. 

,Sbc.  16.  That  the  secretary  of  the  State  Board  of  Health 
8hall  keep  a  record  showing:  the  date  of  inspection,  by  whom 
injected,  the  hotel  inspected,  the  name  of  the  owner,  keeper 
or  manager  thereof,  the  location  of  the  hotel,  and  such  other 
facts  -as  the  State  Board  of  Health  may  require. 

Sec.  17.  It  shall  be  the  duty  of  the  county  attorney  of  each 
county  to  prosecute  all  persons  violating  any  of  the  provisions 
of  this  act. 

Sec.  18.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  2, 1909. 

Published  in  official  state  paper  March  6,  1909. 


CHAPTER  149. 


RELATING  TO  PROTECTION  OF  PEOPLE  ASSEMBLED  IN  PUB- 
LIC HALLS,  HOTELS,  PUBLIC  HOUSES  OF  ENTERTAINMENT, 
TENEMENT-HOUSES,  ETC. 

Hoase  bill  No.  180. 

An  Act  to  provide  for  better  protection  of  people  who  assemble  in  public 
balls,  family  hotels,  or  public  houses  of  entertainment,  lodgings,  tene- 
ment^houses,  and  other  public  places,  and  repealing  chapter  310,  Ses- 
sion Laws  of  1903,  and  chapter  83a,  General  Statutes  1901. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Every  building  now  or  hereafter  used,  in  whole 
or  in  part,  as  a  public  building  (except  hotels) ,  public  or  pri- 
vate institution,  office  building,  schoolhouse,  church,  theater, 
public  hall,  place  of  assemblage,  or  place  of  public  resort,  or 
tenement-house  three  or  more  stories  in  height,  shall,  within 
six  months  after  the  passage  of  this  act,  be  provided  with  one 
or  more  metallic  ladders  or  stair  fire-escapes  attached  to  the 
outside  walls  thereof,  and  extending  from  or  suitably  near  the 
ground  to  the  uppermost  story  thereof,  with  platforms  of  such 
shape  and  size  and  in  such  proximity  to  one  or  more  windows 
of  each  story  above  the  first  as  to  render  access  to  such  lad- 
ders or  stairs  from  each  such  story  easy  and  safe ;  the  number, 
location,  material  and  construction  of  such  escapes  to  be  sub- 
ject to  the  approval  of  the  fire  marshal,  chief  of  the  fire  depart- 
ment, city  or  town  marshal,  or  such  other  authority  as  may 
have  the  control  of  fire  regulations  in  any  city  or  town  where 
such  buildings  are  located ;  provided,  however,  that  all  build- 
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ings  more  than  two  stories  in  height,  used  for  manufacturing 
purposes,  dormitories,  schools,  seminaries,  hospitals,  offices  or 
asylums,  shall  have  at  least  one  such  fire-escape  for  every 
thirty  persons  or  fraction  thereof  for  which  working,  sleeping 
or  living  accommodations  are  provided  above  the  second  story 
of  said  building. 

Sec.  2.  It  shall  be  the  duty  of  every  proprietor,  custodian^ 
superintendent  or  person  or  persons .  having  the  charge  and 
control  of  such  public  buildings  mentioned  and  described  in 
section  1  hereof  to  post  notices  in  every  room  and  hall  and  in 
a  public  and  conspicuous  place  in  such  building,  calling  atten- 
tion to  the  fact  that  this  act  is  being  complied  with>  and  desig- 
nating the  places  on  each  and  every  floor  of  such  building 
where  such  metallic  ladders  or  fire-escapes  are  located  and  may 
be  found. 

Sec.  3.  All  public  halls,  lyceums,  theaters,  opera-houses  and 
other  places  of  amusement,  which  are  thrown  open  to  and  used 
for  the  profits  of  their  owners  or  proprietors  by  public  assem- 
blies in  the  state  of  Kansas,  shall  be  provided  by  the  owner, 
manager  or  lessee  with  at  least  two  stairways,  hallways,  or 
means  of  egress,  and  all  doors  opening  thereto  shall  not  be  less 
than  three  feet  in  width,  and  shall  swing  or  open  out  of,  not 
into,  said  public  hall,  lyceum,  theater,  opera-house,  or  other 
place  of  amusement. 

Sec.  4.  The  proprietor,  lessee  or  manager  of  any  of  the 
above-named  buildings  shall  at  all  times  keep  on  each  floor  of 
said  building  at  least  one  chemical  fire-extinguisher,  properly 
charged  and  in  good  working  order,  the  same  to  be  hung  in  a 
conspicuous  place  and  easy  of  access  to  the  occupants  thereof. 

Sec.  5.  It  shall  be  the  duty  of  the  chief  of  the  fire  department 
or  other  officers  named  in  section  1  of  this  act  to  visit  all  of 
the  buildings  contemplated  in  the  above  section  at  least  once 
every  three  months  and  carefully  inspect  such  building  and  re- 
port at  once  to  the  county  attorney  any  failure  to  comply  with 
or  violation  of  any  of  the  provisions  of  this  act;  it  shall  be  the 
duty  of  the  county  attorney  to  at  once  proceed  to  prosecute  all 
violators  of  any  of  the  provisions  of  this  act. 

Sec.  6.  It  shall  be  the  duty  of  the  chief  of,  the  fire  depart- 
ment, or  any  other  officer  named  in  this  act,  or  any  person  or 
persons  deputized  to  fulfil  the  provisions  of  this  act,  to  make  a 
report  semiannually,  in  writing,  to  the  state  factory  inspector, 
who  shall  be  ex  officio  state  superintendent  of  inspection.  Such 
reports  to  be  made  in  April  and  September  of  each  year  and 
to  contain  a  full  and  correct  statement  of  the  conditions  of  all 
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the  buildings  built  or  under  course  of  construction  in  his  juris- 
diction that  come  within  the  meaning  of  this  act. 

Sec.  7.  The  state  factory  inspector  is  hereby  empowered  to 
enter  upon  and  inspect  or  cause  to  be  entered  upon  and  in- 
spected-by  his  deputy,  any  building  mentioned  in  section  1  of 
this  act,  and  require  such  changes  or  alterations  as  he  may 
deem  necessary  to  conform  to  the  provisions  of  this  act. 

Sec.  8.  Should  complaint  be  made  to  the  said  state  factory 
inspector  by  any  citizen  of  the  state  of  the  failure  of  any  of  the 
above-named  officers  to  comply  with  any  of  the  provisions  of 
this  act,  the  state  factory  inspector  shall  at  once  proceed  to  in- 
vestigate such  complaint,  and  if  sufficient  evidence  can  be  ob- 
tained he  shall  at  once  file  a  complaint  against  such  officer  with 
the  county  attorney,  who  shall  prosecute  the  same  under  the 
provisions  of  this  act. 

Sec.  9.  Any  person,  company  or  corporation  who  shall  fail, 
neglect  or  refuse  to  comply  with  the  provisions  of  this  act 
within  six  months  after  it  becomes  a  law  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  ten 
dollars  per  day  for  every  day  any  such  person,  company  or 
corporation  shall  continue  in  such  failure,  neglect  or  refusal. 
The  owner,  lessee  or  proprietor  of  any  building  herein  men- 
tioned, who  shall  fail,  neglect  or  refuse  to  provide  the  fire- 
escapes  herein  provided  for,  shall  be  liable  for  all  damages  sus- 
tained by  any  person  by  reason  of  the  failure  to  provide  such 
fire-escapes;  and  any  municipality  which  shall  fail,  refuse  or 
neglect  to  enforce  the  police  inspection  of  such  fire-escapes,  as 
herein  provided,  shall  be  liable  for  all  damages  so  sustained  by 
any  person  by  reason  thereof. 

Sec.  10.  Any  chief  of  a  fire  department,  marshal,  or  other 
officer,  as  contemplated  by  section  1  of  this  act,  who  fails  or 
refuses  to  perform  his  duty  as  defined  by  the  provisions  of  this 
act,  or  who  shall  fail  or  refuse  to  comply  with  any  of  the  re- 
quirements thereof,  shall  be  deemed  guilty  of  a  misdemeanor^ 
and  upon  conviction  thereof  in  any  court  of  competent  juris- 
diction shall  be  fined  not  less  than  ten  dollars  nor  more  than 
one  hundred  dollars. 

Sec.  11.  Chapter  310,  Session  Laws  of  1903,  and  chapter 
83a,  General  Statutes  1901,  are  hereby  repealed. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  2,  1909. 
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CHAPTER  150. 

PROVIDE  FOR  BOUNTY  ON  POCKET-GOPHERS,  CROWS,  CROWS' 

HEADS  AND  CROWS'  EGGS. 
House  bill  No.  400. 

An  Act  to  provide  for  a  bounty  on  pocket-gophers,  crows,  crows'  heads 

and  crows'  eggs. 

Be  it  entict^d  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  county  commissioners  in  each  county 
in  the  state  of  Kansas  shall,  at  the  April,  1909,  meeting  of  said 
board,  place  and  thereafter  pay  a  bounty  of  five  cents  on  each 
pocket-gopher,  crow,  or  crow's  head,  and  a  bounty  of  one  cent 
on  each  crow's  egg,  if  said  pocket-gopher,  crow  or  crow's  egg 
be  caught,  killed  or  taken  in  said  county. 

Sec.  2.  No  person  shall  be  entitled  to  receive  any  bounty,  as 
set  forth  in  section  1  of  this  act,  without  first  making  it  appear 
by  positive  proof,  by  affidavit  in  writing,  filed  with  the  county 
clerk,  that  the  pocket-gopher,  crow,  crow's  head  or  crow's  eggs 
were  captured,  killed  or  taken  within  the  limits  of  the  county, 
in  which  application  is  made,  and  subsequent  to  April,  1909; 
and  provided  further,  that  whenever  bounty  for  any  pocket- 
gopher,  crow,  crow's  head,  or  crow's  egg,  as  set  forth  in  section 
1  of  this  act,  is  awarded,  the  person  to  whom  it  is  awarded  shall 
deliver  the  scalp  of  the  pocket-gopher,  with  both  ears  attached ; 
the  complete  body  of  the  crow,  including  the  head ;  the  crow's 
head  or  the  crow's  egg  to  the  county  clerk,  who  shall  personally 
destroy  the  same,  in  the  presence  of  the  county  treasurer  of 
said  county. 

Sec.  3.  Any  person  making  a  false  affidavit  for  the  purpose 
of  fraudulently  obtaining  any  money  from  any  county  in  the 
state  of  Kansas,  under  the  provisions  of  this  act,  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  punished  by  confinement  in  the 
county  jail  not  more  than  one  year. 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  the  provi- 
sions of  this  act  are  hereby  repealed;  provided,  that  this  act 
shall  not  be  so  construed  as  to  prevent  any  county  from  paying 
the  voluntary  bounty  of  ten  cents  per  gopher  as  provided  in 
chanter  60  of  the  Session  Laws  of  1908. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 
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CHAPTER  151. 

RELATING  TO  PAYMENT  OF  PREMIUM  MONEY  TO  FIREMEN 

AND  CITY  FIREMEN'S  RELIEF. 

House  bill  No.  817. 

An  Act  requiring  the  superintendent  of  insurance  to  pay  certain  pre- 
mium money  to  city  firemen  and  to  city  firemen's  relief  and  Kansfias 
Firemen's  Association,  and  to  amend  sections  1  and  2  of  chapter  272 
of  the  Session  Laws  of  1905,  and  to  repeal  original  sections  1  and  2 
of  said  chapter  272. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Sfction  1.  That  section  1  of  chapter  272  of  the  Session 
Laws  of  Kansas  of  1905  be  amended  so  as  to  read  as  follows : 
Section  1.  The  superintendent  of  insurance  shall  pay  over  all 
of  the  ftioneys  collected  from  the  insurance  companies,  asso- 
ciations or  corporations  doing  business  within  the  cities  hav- 
ing or  that  may  hereafter  have  a  regularly  organized  vol- 
unteer fire  department  as  aforesaid  in  section  1  of  this  act, 
excepting  three  per  centum  thereof,  to  the  treasurer  of  the 
firemen's  relief  association  of  such  city,  said  association  to  be 
composed  of  the  m^nbers  of  the  fire  department  of  such  city, 
and  to  be  incorporated  under  the  laws  of  this  state;  and  the 
three  per  centum  thereof  as  aforesaid  shall  be  paid  over  to  the 
treasurer  of  the  Kansas  Firemen's  Association ;  provided,  that 
all  moneys  so  collected  from  the  insurance  companies,  corpo- 
rations or  associations  doing  business  within  the  cities  having 
or  that  may  hereafter  have  a  full-paid  fire  department,  with 
all  its  members  permanently  employed  as  firemen  and  on  duty 
at  all  times  as  such,  and  otherwise  in  accordance  with  the  pro- 
visions of  section  1  of  this  act,  shall  be  paid  by  the  superin- 
tendent of  insurance  to  the  treasurer  of  such  city;  and  all 
moneys  so  received  shall  be  set  apart  and  used  by  such  cities 
solely  and  entirely  for  the  objects  and  purposes  of  this  act, 
and  be  paid  to  and  distributed  by  the  firemen's  relief  associa- 
tion of  said  cities,  under  such  provisions  as  shall  be  made  by 
the  mayor  and  council  thereof. 

Sec.  2.  That  section  2  of  chapter  272  of  the  Session  Laws 
of  Kansas  of  1905  be  amended  so  as  to  read  as  follows :  Sec.  2. 
All  moneys  collected  and  received  under  the  provisions  of  this 
act,  excepting  the  three  per  centum  thereof,  as  in  the  preceding 
section  provided,  sjiall  be  held  in  trust  and  used  as  a  fund  for 
the  relief  of  any  member  of  the  fire  department  of  such  city 
when  injured  or  physically  disabled  in  or  by  reason  of  the  dis- 
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charge  of  his  duties  as  such,  and  for  the  relief  of  or  the  pay- 
ment of  gratuities  to  the  widow  or  those  dependent  upon  any 
member  of  such  fire  department  who  may  be  killed  in  the  dis- 
charge of  his  duties  as  fireman,  or  who  may  die  from  the 
effects  of  injuries  so  received,  or  from  disease  contracted  by 
reason  of  his  duties  as  such,  and  for  the  payment  of  the  neces- 
sary funeral  expenses  of  any  member  of  such  fire  department 
when  killed  in  the  discharge  of  his  duties  as  fireman,  or  in 
case  of  death  resulting  from  the  effect  of  injuries  so  received 
or  disease  contracted  by  reason  of  his  duties  as  such,  or  for  the 
purchase  of  accident  insurance  upon  the  members  of  such  fire 
department,  and  for  the  further  purpose  of  paying  a  pension 
to  members  of  full-paid  fire  departments  who  are  unfit  for 
service  after  having  served  for  a  period  of  not  less  than  twenty 
years  on  the  department,  said  pension  not  to  exceed  in  amount 
one-half  of  the  monthly  payment  at  the  date  of  reti^ment; 
and  the  three  per  centum  of  all  moneys  collected  as  aforesaid, 
reserved  by  the  superintendent  of  insurance  out  of  all  the 
moneys  collected  as  in  the  preceding  section  provided,  shall  be 
used  by  the  Kansas  State  Firemen's  Association  as  may  be 
regulated  by  said  association  in  offering  and  paying  the  prizes 
to  be  offered  to  efficient,  well-drilled  and  skilled  fire  companies 
belonging  to  the  said  association  in  the  state  of  Kansas  com- 
peting at  the  annual  tournaments  of  the  Kansas  State  Fire- 
men's Association,  to  be  held  annually  at  places  to  be  selected 
by  said  association  within  the  state  of  Kansas,  with  a  view  to 
encouraging  and  maintaining  efficient,  well-drilled  and  skilled 
fire  companies  belonging  to  said  association  within  the  state 
of  Kansas. 

Sec.  3.  That  original  sections  1  and  2  of  chapter  272  of  the 
Session  Laws  of  Kansas  of  1905  be  and  the  same  are  hereby 
repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  8, 1909. 

Published  in  official  state  paper  March  10, 1909. 
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CHAPTER  152. 

RELATING  TO  FIRE  INSURANCE,  AND  PROVIDING  FOR  REGU- 
LATION AND  CONTROL  OF  RATES  OF  PREMIUM  THERE- 
ON. 

Senate  bill  No.  538. 

An  Act  relating  to  fire  insurance,  and  to  provide  for  the  regulation  and 
control  of  rates  of  premium  thereon,  and  to  prevent  discriminations 
therein. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  every  fire-insurance  company  shall  file  with 
the  superintendent  of  insurance  general  basis  schedules  show- 
ing the  rates  on  all  classes  of  risks  insurable  by  such  fire-in- 
surance company  in  this  state,  and  all  charges,  credits,  terms, 
privileges  and  conditions  which  in  any  wise  effect  [affect^ 
such  aforesaid  rates  or  the  value  of  the  insurance  issued  to 
assured. 

Sec.  2.  No  change  shall  be  made  in  the  schedules  which 
have  been  filed  in  compliance  with  the  requirements  of  this 
act,  except  after  ten  days'  notice  to  the  superintendent  of  in- 
surance, which  notice  shall  plainly  state  the  changes  proposed 
to  be  made  in  the  schedules  then  in  force  a^d  the  time  when 
such  changes  will  go  into  effect;  and  such  changes  shall  be 
shown  by  filing  new  schedules  or  shall  be  plainly  indicated  on 
the  schedules  in  force  at  the  time ;  provided,  that  the  superin- 
tendent of  insurance  may,  in  his  discretion  and  for  good  cause 
shown,  allow  changes  upon  less  than  the  notice  specified  herein, 
either  in  particular  instances  or  by  a  general  order  applicable 
to  special  or  peculiar  circumstances  or  conditions. 

Sec.  3.  When  the  superintendent  of  insurance  shall  deter- 
mine that  any  rate  made  by  an  insurance  company  in  this  state 
is  excessive  or  unreasonably  high,  or  that  said  rate  is  not  ade- 
quate to  the  safety  or  soundness  of  the  company  granting  the 
same,  he  is  authorized  to  direct  said  company  to  publish  and 
file  a  hi|:her  or  a  lower  rate,  which  shall  be  commensurate  with 
the  character  of  the  risk,  but  in  every  case  the  rate  shall  be 
reasonable. 

Sec.  4.  That  no  fire-insurance  company  shall  engage  or  par- 
ticipate in  the  insurance  of  any  property  located  in  this  state 
unless  the  schedule  of  rates  under  which  such  property  is  in- 
sured has  been  filed  in  accordance  with  the  provisions  of  this 
act ;  nor  shall  any  fire-insurance  company  write  any  insurance 
at  a  rate  different  than  the  rate  named  in  its  schedules,  or  re- 
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fund  or  remit  in  any  manner  or  by  any  device  any  portion  of 
the  rates  so  established,  or  extend  to  any  insured  or  other 
person  any  privileges,  advantage,  favor,  inducement  or  con- 
cession, except  as  is  specified  in  ^uch  schedule. 

Sec.  5.  Any  fire-insurance  company  entering  into  any  con- 
tract of  insurance  on  property  located  within  this  state  for 
which  no  rate  has  been  filed  by  such  company,  as  provided  in 
section  1  of  this  act,  shall  within  thirty  days  after  entering 
into  such  contract  file  with  the  superintendent  of  insurance, 
in  such  form  as  may  be  required  by  him,  a  schedule  of  such 
property  showing  the  rate  thereon  and  such  information  as 
may  be  required  by  such  superintendent  of  insurance.  Such 
schedule  shall  conform  to  the  general  basis  schedules,  as  pro- 
vided in  section  1  of  this  act,  aijd  when  filed  shall  constitute  the 
premium  rate  of  such  company  for  the  described  property. 

Sec.  6.  That  all  schedules  and  local  tariffs  filed  in  accord- 
ance with  the  provisions  of  this  act  shall  be  open  to  the  inspec- 
tion of  the  public,  and  each  local  agent  shall  have  itnd  exhibit 
to  the  public  copies  thereof  relative  to  all  risks  upon  which  he 
is  authorized  to  write  insurance. 

Sec.  7.  That  no  fire-insurance  company  shall  directly  or  in- 
directly, by  any  special  rate,  tariff,  rebate,  drawback  or  other 
device,  charge,  demand,  collect  or  receive  from  any  person  or  * 
persons  a  greater  or  less  or  different  compensation  for  the 
insurance  of  any  property  located  in  this  state  than  it  charges, 
demands,  collects  or  receives  from  any  other  person  or  persons 
for  like  insurance  or  risks  of  a  like  kind  and  hazard  under 
similar  circumstances  and  conditions  in  this  state;  and  any 
fire-insurance  company  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  unjust  discrimination,  which 
is  hereby  declared  to  be  unlawful. 

Sec.  8.  That  the  superintendent  of  insurance,  if  he  shall  find 
that  any  insurance  company,  or  any  officer,  agent  or  represent- 
ative thereof,  has  violated  any  provisions  of  this  act,  may,  in 
his  discretion,  revoke  the  license  of  such  offending  company, 
officer,  or  agent ;  but  the  revocation  of  any  license,  as  provided 
in  this  section,  shall  in  no  manner  affect  the  liability  of  such 
company,  officer,  agent  or  representative  to  the  infliction  of 
any  other  penalty  hereinafter  provided  by  any  other  section 
for  violation  of  this  act ;  and  provided,  that  any  action,  decision 
of  determination  of  the  superintendent  of  insurance  under  the 
provisions  of  this  act  shall  be  subject  to  review  by  the  courts 
of  this  state  as  herein  provided. 

Sec.  9.  The  superintendent  of  insurance  shall  not  make  any 
regulation  or  order  without  giving  the  insurance  company  con- 
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oemed  reasonable  notice  thereof  and  an  opportunity  to  ap-^ 
pear  and  be  heard  in  respect  to  the  same,  and  if  any  insurance 
company,  or  any  other  person,  city  or  municipality  which 
shall  be  interested  in  said  order  shall  be  dissatisfied  with  any 
regulation,  order  or  rate  adopted  by  said  superintendent  of 
insurance,  said  party  or  parties  shall  have  the  right  within 
thirty  days  after  the  making  of  said  regulation  or  order  to 
bring  an  action  against  said  superintendent  of  insurance  in 
any  district  court  of  the  state  of  Kansas  to  have  such  regula- 
tion or  order  vacated,  and  shall  set  forth  in  the  petition  the 
particular  regulation  or  order  complained  of  and  the  particular 
cause  or  causes  of  objection  to  any  or  all  of  them,  and  a  sum- 
mons shall  be  served  upon  the  superintendent  of  insurance  by 
delivering  a  copy  thereof  to  his  office  at  the  state  capitol,  and 
such  service  may  be  had  by  the  clerk  delivering  a  certified  copy 
of  said  summons  by  mail  to  the  said  superintendent  of  insur- 
ance at  his  office.  Issues  shall  be  formed  and  the  controversy 
tried  and  determined  as  in  other  cases  of  a  civil  nature ;  and  the 
court  may  set  aside,  vacate  or  annul  one  or  more  or  any  part 
of  any  of  the  regulations  or  orders  adopted  or  fixed  by  the  said 
superintendent  of  insurance,  which  shall  be  by  said  court  found 
to  be  unreasonable,  unjust,  excessive  or  inadequate  to  com* 
pensate  the  company  writing  insurance  thereon  for  the  risk 
assumed  by  it  without  disturbing  others.  No  injunction,  in- 
terlocutory order  or  decree  suspending  or  restraining  the  en- 
forcement of  an  order  of  the  superintendent  of  insurance  shall 
be  granted ;  provided,  that  the  court  may  permit  any  company 
complaining  under  this  act  to  write  insurance  at  any  rates 
which  obtained  prior  to  the  ordering  of  the  rate  complained  of, 
by  the  superintendent  of  insurance,  upon  condition  that  the 
difference  between  the  rate  complained  of  by  the  company 
and  the  rate  at  which  it  seeks  to  write  insurance  may  be  de- 
posited with  the  superintendent  of  insurance,  and  on  the  final 
determination  of  the  suit  shall  be  paid  by  him  to  the  insurance 
company,  if  the  court  shall  find  it  entitled  to  the  same,  or  to 
the  holders  of  policies  written  by  said  company  after  the  rate 
complained  of  was  ordered  by  the  superintendent  of  insurance, 
as  the  court  may  deem  just  and  equitable.  Whenever  any  ac- 
tion shall  be  brought  by  any  insurance  company  under  the  pro- 
visions of  this  section  within  said  period  of  thirty  days,  no 
penalties  or  forfeiture  shall  attach  or  accrue  on  account  of  the 
failure  of  the  plaintiff  to  comply  with  the  order  sought  to  be 
vacated  or  modified  in  said  action  until  the  final  determination 
of  said  suit.  Either  party  to  said  cause,  if  dissatisfied  with 
the  judgment  or  decree  of  said  court,  may  institute  proceedings 
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in  error  in  the  supreme  court  as  in  other  civil  cases,  and  s&id 
court  shall  examine  the  record,  including  the  evidence,  and 
render  such  judgment  as  shall  be  just  and  equitable  in  the 
premises.  No  action  shall  be  brought  in  any  of  the  courts  of 
the  United  States  to  set  aside  any  order  made  by  the  superin- 
tendent of  insurance  under  the  provisions  of  this  act  before  all 
of  the  remedies  provided  for  herein  shall  have  been  exhausted 
by  the  party  complaining.  And  if  any  company  organized 
under  the  laws  of  this  state,  or  authorized  to  transact  the 
business  of  insurance  in  this  state  by  the  superintendent  of  in- 
surance, shall  violate  this  section,  the  superintendent  of  in- 
surance may  cancel  the  authority  of  said  insurance  company 
to  transact  business  in  this  state. 

Sec.  10.  That  any  fire-insurance  company  or  any  director  or 
officer  thereof,  or  any  agent  or  person  acting  for  or  employed 
by  such  company,  who  alone,  or  with  any  other  corporation, 
company  or  person,  shall  wilfully  do  or  cause  to  be  done,  or 
shall  wilfully  suffer  or  permit  to  be  done  any  act,  matter  or 
thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  who 
shall  wilfully  omit  or  fail  to  do  any  act,  matter  or  thing  in  this 
act  required  to  be  done,  or  shall  cause  or  wilfully  suffer  or  per- 
mit any  act,  matter  or  thing  so  directed  by  this  act  to  be  done, 
not  to  be  done,  or  shall  be  guilty  of  any  infraction  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  con- 
viction thereof  be  punished  by  a  fine  not  to  exceed  one  hundred 
dollars  for  each  offense ;  provided,  that  if  the  offense  for  which 
any  person  shall  be  convicted,  as  aforesaid,  shall  be  an  unlaw- 
ful discrimination,  such  person  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  term  not  exceeding  ninety  days,  or  by  both 
such  fine  and  imprisonment. 

Sec.  11.  No  person  shall  be  excused  from  giving  testimony 
or  producing  evidence,  when  legally  called  upon  so  to  do,  at  the 
trial  of  any  other  person  charged  with  violation  of  any  of  the 
provisions  of  this  act,  on  the  ground  that  it  may  tend  to  in- 
criminate him  under  the  laws  of  this  state ;  but  no  person  shall 
be  prosecuted  or  subject  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter  or  thing  concerning  which 
he  may  so  testify  or  produce  evidence  under  the  authority  of 
this  act,  except  for  perjury  committed  in  so  testifying;  pro- 
vided, that  nothing  in  this  act  shall  effect  laffect]  farmers' 
mutual  insurance  companies  organized  and  doing  business 
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under  the  laws  of  this  state  and  insuring  only  farm  property. 
Sec.  12.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  5,  1909. 


CHAPTER  153. 


RELATING  TO  MUTUAL  HAIL  INSURANCE. 

House  bill  No.  644. 

An  Act  relating  to  a  mutual  hail  insurance  company,  and  repealing 
chapter  230  of  the  Laws  of  1901,  and  providing  a  penalty  for  the  vio- 
lation of  certain  provisions  of  this  act. 

8$  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  any  number  of  pei^ons,  less  than  one  hun- 
dred, residing  in  this  state,  who  collectively  shall  own  not  less 
than  5000  acres  of  grain  which  they  desire  to  have  insured, 
may  form  an  incorporated  company  for  the  purpose  of  mutual 
insurance  of  growing  crops  against  loss  or  damage  by  hail; 
provided,  that  such  incorporators  shall  be  residents  of  not  less 
than  ten  different  counties. 

Sec.  2.  Such  persons  so  desiring  to  incorporate  shall  file  in 
the  office  of  the  superintendent  of  insurance  a  statement  signed 
by  all  of  the  incorporators  stating  their  purpose  of  forming  a 
company  for  the  transaction  of  the  business  of  insurance  as 
expressed  in  the  first  section  of  this  act,  a  properly  certified 
copy  of  the  charter  issued  by  the  state  of  Kansas.  The  charter 
shall  set  forth  the  name  of  the  organization,  place  of  business, 
the  home  or  general  office  thereof,  the  intended  duration  of  the 
company,  the  directors  chosen,  and  the  specific  purposes  for 
which  the  organization  is  formed;  provided,  that  companies 
incorporated  under  e!xisting  laws  complying  with  all  other  re- 
quirements of  this  act  shall  comply  with  the  provisions  of  this 
act,  but  shall  not  be  required  to  reincorporate. 

Sec.  3.  The  officers  of  each  such  company  having  custody 
of  the  papers  or  funds  thereof  shall  enter  into  bonds  to  the 
state  of  Kansas,  for  the  benefit  of  all  parties  interested,  in  the 
sum  of  fifty  thousand  dollars,  with  three  or  more  sureties,  or 
with  some  surety  company  authorized  to  do  business  in  Kansas, 
to  be  approved  by  the  superintendent  of  insurance,  conditioned 
for  the  faithful  accounting  for  and  proper  payment  and  dis- 
bursement to  the  legitimate  purposes  of  the  company  of  all 
honeys  thereof  which  come  into  their  hands.  Said  bond  shall 
be  examined  as  to  its  sufficiency  by  the  superintendent  of  in- 
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surance,  and  shall  be  renewed  whenever  he  shall  require,  and 
with  his  approval  indorsed  thereon  shall  be  filed  with  the  treas- 
urer of  the  state. 

Sec.  4.  When  the  said  bond  shall  be  approved  and  filed,  and 
when  such  other  papers  are  approved  by  the  superintendent  of 
insurance,  and  filed  as  required  by  this  act,  the  superintendent 
of  insurance  shall  issue  to  such  company  authority  to  com- 
mence business.    It  shall  be  unlawful  for  any  hail  insurance 
company  organized  under  the  law  of  this  or  any  other  state  to 
transact  any  business  of  insurance  in  this  state  without  first 
procuring  from  the  superintendent  of  insurance  a  certificate 
ot  authority  so  to  do,  stating  also  that  said  company  has  com- 
plied with  all  the  requirements  of  this  act  applicable  to  such 
company.    Every  company  organized  under  the  laws  of  any 
other  state  applying  for  admission  and  authority  to  transact 
business  in  this  state,  and  as  a  condition  precedent  to  obtaining 
any  such  authority,  shall  file  in  the  insurance  department  its 
written  consent,  irrevocable,  that  actions  may  be  commenced 
against  such  company  in  the  proper  court  of  any  county  in  this 
state  in  which  the  cause  of  action  shall  arise,  or  in  which  the 
plaintiff  may  reside,  by  the  service  of  process  on  the  superin- 
tendent of  insurance  of  this  state,  and  stipulating  and  agreeing 
that  3uch  service  shall  be  taken  and  held  in  all  courts  to  be  as 
valid  and  binding  as  if  due  service  had  been  made  upon  the 
president  or  chief  ofiicer  of  such  corporation.    Such  consent 
shall  be  executed  by  the  president  and  secretary  of  the  com- 
pany, authenticated  by  the  seal  of  the  corporation,  and  shall 
be  accompanied  by  a  duly  certified  copy  of  the  order  or  resolu- 
tion of  the  board  of  directors,  trustees  or  managers  authoriz- 
ing the  said   president   and   secretary  to  execute  the  same. 
Actions  against  any  such  insurance  company  may  be  brought 
in  any  county  where  the  cause  of  action  arose  or  in  which  the 
plaintiff  may  reside.    The  summons,  accompanied  by  a  fee  of 
three  dollars,  shall  be  directed  to  the  superintendent  of  insur- 
ance, and  shall  require  the  defendant  to  answer  by  a  certain 
day,  not  less  than  forty  days  froni  its  date.    Said  summons 
shall  be  forthwith  forwarded  by  the  clerk  of  the  court  to  the 
superintendent  of  insurance,  who  shall  immediately  forward 
a  copy  thereof  to  the  secretary  of  the  company  sued,  and  an- 
other copy  to  the  general  agent  of  said  company,  if  any  such 
agent  reside  in  this  state;  and  thereupon  said  superintendent 
shall  make  return  of  said  summons  to  the  court  whence  it  is- 
sued,, showing  the  date  of  its  receipt  by  him,  the  date  of  for- 
warding such  copies,  and  the  name  and  address  of  each  person 
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to  whom  he  forwarded  such  copy.  Such  return  shall  be  under 
his  hand  and  seal  of  office,  and  shall  have  the  same  force  and 
effect  as  a  due  and  sufficient  return  made  by  the  sheriff  on 
process  directed  to  him.  The  said  superintendent  shall  keep  a 
suitable  record-book,  in  which  he  shall  docket  every  action  com- 
menced against  insurance  corporations,  the  time  when  com- 
menced, the  date  and  manner  of  service,  also  the  date  of  the 
judgment,  its  amounts  and  costs,  and  the  date  of  payment 
thereof,  which  shall  be  certified  from  time  to  time  by  the  clerk 
of  the  court. 

Sec.  5.  All  persons  desiring  insurance  shall  make  applica- 
tion on  blanks  furnished  by  the  company,  and  shall  pay  the 
premium  in  cash  or  by  giving  a  note  for  one  annual  rate.  If 
a  note  is  given  it  shall  be  a  lien  on  the  property  insured,  when 
recorded  as  other  chattel  mortgages  are  recorded,  and  there 
shall  be  paid  in  cash  and  indorsed  on  this  note  at  the  time  of 
making  the  application  not  less  than  twenty  per  cent,  of  the 
face  of  said  note.  All  rates  of  every  such  company  shall  be 
filed  witli*the  superintendent  of  insurance  of  the  state  of  Kan- 
sas for  approval.  Every  person  who  effects  insurance  in  any 
company  organized  under  the  provisions  of  this  act,  and  also 
their  heirs,  executors,  administrators  and  assigns,  continuing 
to  be  so  insured,  shall  thereby  become  members  of  said  corpo- 
ration during  the  period  of  insurance,  and  shall  be  bound  to 
pay  for  losses  and  such  necessary  expenses  as  accrue  in  and 
to  the  company  in  proportion  to  the  original  amount  of  his 
deposit  note  or  notes  as  given  for  one  annual  premium. 

Sec.  6.  In  companies  organized  under  the  provisions  of  this 
act  all  notes  taken  by  them  in  consideration  of  premiums  on 
their  policies  shall  be  assessable  and  collectible,  in  part  or  in 
whole,  for  the  purpose  of  paying  all  losses  and  expenses  that 
may  accrue  to  the  company;  and  all  such  notes  shall  have  in- 
serted on  their  face  the  following  words,  to  wit :  "It  is  hereby 
imderstood  and  agreed  that  this  note  is  not  negotiable.''  The 
directors  of  every  such  company  on  the  first  day  of  August  of 
each  year,  or  as  soon  thereafter  as  practicable,  shall  meet 
and  review  all  adjustments,  and  determine  the  rate  of  assess- 
ment necessary  to  pay  all  losses  and  expenses  in  full,  and 
shall  levy  such  assessment  at  once.  All  assessments  shall  be 
due  at  the  home  office  of  the  company  not  later  than  thirty 
days  after  the  date  such  assessment  is  made.  All  losses 
Bhall  be  adjusted  by  the  company  promptly  upon  receipt  of 
notice  thereof,  in  compliance  with  the  provisions  of  such 
policy,  and  all  adjusted  losses  shall  be  paid  prior  to  Novem- 
ber 1  of  such  year. 
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Sec.  7.  A  reserve  fund  of  not  less  than  ten  per  cent,  of  all 
premium  notes  shall  be  set  apart  out  of  the  cash  receipts  of 
the  company;  and  whenever  the  cash  in  the  hands  of  the 
treasurer  of  any  such  company,  including  that  received  from 
the  annual  assessment  for  that  year,  shall  be  insufficient  to 
pay  all  losses  in  full,  then  such  deficiency  shall  be  taken  from 
the  reserve  fund.  Such  part  of  the  reserve  fund  of  the  com- 
pany as  is  not  needed  for  immediate  use  of  the  company  shall 
be  invested  as  directed  by  the  directors  in  such  securities  as 
other  insurance  companies  organized  in  this  state  are  by  law 
authorized  to  make  investments  in. 

Sec.  8.  The  annual  meeting  of  the  members  shall  be  held 
on  the  first  Thursday  after  the  first  Monday  in  January  of 
each  year,  at  the  principal  office  of  the  company,  and  every 
member  shall  be  entitled  to  as  many  votes  as  there  are  di- 
rectors to  be  elected,  and  shall  cast  tiie  same  in  person  or  by 
a  duly  authorized  proxy,  distributing  them  among  the  same 
or  a  less  number  of  candidates  to  be  elected  or  concentrating 
them  upon  one  candidate,  as  he  may  think  fit,  and  a  plurality 
shall  elect. 

Sec.  9.  The  directors  shall  at  their  annual  meeting  elect 
from  their  number  a  president,  vice-president  and  treasurer, 
and  they  shall  also  elect  a  secretary,  who  may  or  may  not  be  a 
member  of  the  company,  all  of  whom  shall  hold  their  offices 
for  one  year,  or  until  their  successors  are  elected  and  qualified. 

Sec.  10.  The  directors  of  such  company  shall  possess  the 
usual  powers  and  be  subject  to  the  usual  duties  of  directors^ 
and  shall  make  such  by-laws  and  regulations,  not  inconsistent 
with  the  constitution  or  this  act,  as  may  be  deemed  necessary 
for  the  management  of  its  affairs,  and  may  prescribe  the 
duties  of  its  officers  and  agents  and  fix  the  compensation  for 
the  same,  and  may  alter  and  amend  its  by-laws  at  any  annual 
meeting  of  the  board  of  directors  by  a  majority  vote  of  the 
whole  number  of  directors.  All  by-laws  adopted  shall  forth- 
with be  certified  to  the  superintendent  of  insurance  for  his 
approval  or  disapproval.  They  shall  also  fix  the  rates  of  in- 
surance and  membership  fees,  if  any  are  charged. 

Sec.  11.  In  companies  organized  under  the  provisions  of 
this  act  the  president  and  secretary  shall  prepare  annually, 
under  oath,  a  full,  true  and  complete  statement  of  the  con- 
dition of  said  company  on  the  3 1st  day  of  December,  and  pre- 
sent the  same  to  the  annual  meeting  of  the  company  in  Jan- 
uary following,  and  they  shall  transmit  the  same  to  the  super- 
intendent of  insurance  not  later  than  the  last  day  of  February* 
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If  upon  examination  he  is  of  the  opinion  that  such  company 
is  doing  business  correctly  and  in  accordance  with  the  provi- 
sions of  this  act,  he  shall  thereupon  furnish  the  company  a 
certificate,  which  shall  be  deemed  authority  to  continue  busi- 
ness during  the  ensuing  year.  For  such  examination  and  cer- 
tificate the  company  shall  pay  the  superintendent  of  insurance 
the  sum  of  ten  dollars. 

Sec.  12.  Companies  organized  under  the  provisions  of  this 
act  may  appoint,  in  writing,  under  the  seal  of  the  company, 
one  or  more  agents;  but  no  agent  for  such  company  shall  di- 
rectly or  indirectly  take  any  risk  or  transact  any  business  of 
hail  insurance  in  this  state  until  he  has  given  the  company  a 
bond  in  such  sum  as  the  directors  may  require,  with  two  or 
more  suretic;^,  to  be  approved  by  the  president  of  the  company, 
conditioned  upon  the  faithful  discharge  of  his  duties  as  such 
agent;  and  if  such  agent  shall  violate  any  of  the  written  in- 
structions of  the  company,  or  be  guilty  of  any  fraud  or  de- 
ception, and  the  company  shall  suffer  loss  thereby,  then  said 
agent  and  his  sureties  shall  be  liable  to  the  company  on  his 
bond  for  the  full  amount  of  such  damage ;  nor  shall  any  agent 
transact  any  business  until  the  company  shall  first  procure 
from  the  superintendent  of  insurance  for  said  agent  a  license 
authorizing  such  agent  to  act  as  such,  for  which  license  the 
company  shall  pay  the  sum  of  fifty  cents,  such  license  to  be  in 
force  until  the  first  day  of  March  following,  unless  sooner  re- 
voked, and  which  shall  be  subject  to  revocation  at  any  time  by 
the  superintendent  of  insurance  for  cause  appearing  to  him 
suflScient. 

Sec.  13.  If  any  member  shall,  for  the  space  of  thirty  days 
after  the  publication  of  said  notice  of  assessment  and  service 
of  such  upon  each  meniber  by  mail,  post-paid,  directed  to  him 
at  his  post-ofiice  as  written  in  or  on  application  for  insurance, 
neglect  or  refuse  to  pay  the  sum  assessed  upon  him  as  his 
portion  of  any  loss  as  aforesaid,  in  such  case  the  directors  may 
sue  for  and  recover  the  whole  amount  of  his  deposit  note  or 
notes,  with  cost  of  suit;  but  execution  shiCU  only  issue  for  as- 
sessments and  costs  as  they  accrue.  If  the  whole  amount  of 
the  deposit  notes  and  cash  in  the  possession  of  the  company 
and  belonging  thereto  shall  be  insufficient  to  pay  the  losses 
due  to  the  members  of  the  company  occasioned  by  hail,  in  such 
case  the  sufferers  insured  by  the  company  shall  receive  as 
payment  in  full  for  their  respective  losses  a  proportionate 
share  of  the  whole  amount  of  said  notes  and  cash,  according 
to  the  adjusted  losses  respectively ;  but  no  member  shall  ever 
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be  liable  to  such  company,  or  to  any  other  person,  for  more 
than  the  whole  amount  of  his  deposit  note. 

Sec.  14.  The  superintendent  of  insurance  may  revere  the 
authority  of  any  company  to  do  business  whenever  it  may  ap- 
pear from  the  company's  report,  or  upon  examination  of  such 
company,  that  such  company  has  violated  the  provisions  of 
this  act. 

Sec.  16.  In  companies  organized  under  the  provisions  of 
this  act  the  number  of  directors  shall  not  exceed  fifteen,  who 
shall  be  chosen  from  the  members  of  the  company.  Of  those 
chosen  at  the  first  election,  one-third  shall  be  chosen  for  one- 
year,  one-third  for  two  years  and  one-third  for  three  years, 
or  until  their  successors  are  elected  and  qualified.  At  each 
annual  meeting  of  the  company  a  number  equal  to  one-third 
of  the  whole  number  of  directors  shall  be  chosen  for  three 
years,  to  fill  the  place  of  those  whose  term  of  office  expires.  A 
majority  of  the  board  of  directors  shall  be  a  quorum  for  the 
transaction  of  business.  Vacancies  in  the  board  shall  be  filled 
by  the  remaining  members  until  the  next  annual  meeting. 

Sec.  16.  The  annual  meeting  of  the  board  of  directors  shall 
be  held  on  the  day  following  the  annual  meeting  of  the  mem- 
bers of  the  company  when,  practicable,  and  shall  not  be  later 
than  five  days  thereafter,  for  the  election  of  its  officers  and  the 
transaction  of  such  other  business  as  may  be  necessary.  The 
board  of  directors  may  meet  at  such  times  as  may  be  desig- 
nated by  the  by-laws  of  the  company. 

Sec.  17.  Provision  may  be  made  by  by-law  for  an  executive 
committee,  and  the  board  of  directors  may  delegate  to  such 
executive  committee  such  powers  and  duties  as  they  deem  ex- 
pedient, not  inconsistent  with  the  provisions  of  the  law. 

Sec.  18.  Companies  organized  under  the  provisions  of  this 
act  may  issue  policies  to  their  members  on  growing  crops 
against  loss  or  damage  by  hail.  Every  policy  shall  contain  a 
printed  copy  of  the  application  and  also  a  copy  of  the  by-laws, 
which  shall  become  a  part  of  the  contract  between  the  company 
and  the  assured;  and  all  policies  of  the  company  shall  be, 
signed  by  the  president  and  secretary.  The  liability  of  every 
such  company  shall  not  cease  prior  to  August  1  or  later  than 
October  1  of  the  year  in  which  the  policy  was  written ;  but  the 
membership,  for  voting  purposes  only,  shall  extend  to  the  last 
day  of  February  in  the  year  following  that  in  which  the  policy 
was  written. 

Sec.  19.  No  oral  or  written  misrepresentation  made  by  the 
assured,  or  in  his  behalf,  in  the  negotiation  of  insurance,  shall 
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be  deemed  material,  or  defeat  or  void  the  policy,  or  prevent  its 
attaching,  unless  made  with  intent  to  deceive  and  defraud,  or 
unless  the  matter  misrepresented  increases  the  risk. 

Sec.  20.  No  hail-insurance  company  doing  business  in  this 
state,  and  no  officer,  director  or  agent  thereof,  shall  issue  or  cir- 
culate, or  cause  or  permit  to  be  issued  or  circulated,  any  esti- 
mate, illustration,  circular  or  statement  of  any  sort  misrepre- 
senting the  terms  of  any  policy  issued  by  it  or  the  benefits  or 
advantages  promised  thereby,  or  the  dividends  or  shares  of 
surplus  to  be  received  thereon,  or  shall  use  any  name  or  title 
of  any  policy  or  class  of  policies  misrepresenting  the  true 
nature  thereof.  Any  person  violating  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  may  be  fined  in  any  amount  not  exceeding  five  hun- 
dred dollars;  and  the  license  of  any  company  which  shall  au- 
thorize or  permit  a  violation  of  this  act  shall  be  revoked. 

Sec.  21.  A  policy-holder  may  withdraw  from  the  company 
by  surrendering  his  policy  for  cancelation  and  by  the  full  pay- 
ment of  the  premium  or  note  therefor,  actually  delivered  to 
the  said  company  in  cash,  in  which  case  the  company  shall  re- 
tain the  custcmiary  short  rate  and  expenses  of  taking  the  risk. 
In  case  of  loss  upon  the  maturity  of  any  note  given  as  con- 
sideration the  company  may  deduct  said  note  in  settlement  of 
any  claim  which  may  arise.  Cancelation  by  any  company  of 
its  contract  of  insurance  shall  be  made  upon  proper  notice  to 
the  policy-holders  and  by  the  return  to  the  assured  of  the  un- 
earned premium. 

Sec.  22.  No  hail-insurance  company  shall  charge  or  receive, 
directly  or  indirectly,  a  higher  or  greater  rate  or  premium  for 
insurance  against  destruction  or  damage  by  hail  of  any  prop- 
erty within  the  state  than  it  charges  for  other  risks  in  this 
state  of  the  same  kind  or  class,  taking  into  consideration  the 
local  hail  loss  record,  the  location  of  the  risk,  the  hazards 
thereof. 

Sec.  28.  It  shall  be  unlawful  for  any  person,  company  or 
corporation  to  transact  the  business  of  hail  insurance,  or  do 
any  act  toward  transacting  such  business,  unless  the  said  per- 
son, company  or  corporation  shall  have  been  duly  authorized 
under  the  laws  of  this  state  to  transact  such  business  and  shall 
have  received  proper  written  authority  from  the  superintend- 
ent of  insurance  in  conformity  with  the  provisions  of  the  laws 
of  this  state  relative  to  hail  insurance ;  and  any  person,  com- 
pany or  corporation  violating  the  provisions  of  this  section 
shall  be  liable  to  a  penalty,  payable  to  the  state  of  Kansas,  in 
-19 
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the  sum  of  five  hundred  dollars  for  each  offense,  to  be  collected 
by  a  civil  action  in  any  court  of  competent  jurisdiction.  Every 
violation  of  the  provisions  of  the  insurance  laws  of  this  state 
shall  subject  the  party  violating  the  same  to  a  penalty  of  five 
hundred  dollars  for  each  violation,  which  shall  be  sued  for  and 
recovered  in  the  name  of  the  state  of  Kansas  by  the  county 
attorney  of  the  county  in  which  the  company  is  located  or  the 
agent  or  agents  so  violating  shall  reside  or  may  be  summoned ; 
and  in  addition  thereto  the  person  so  violating  the  said  laws 
in  this  state  shall  be  guilty  of  a  misdemeanor,  and  upon  prose- 
cution and  conviction  in  any  court  of  competent  jurisdiction 
shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment. 

Sec.  24.  The  superintendent  of  insurance,  personally  or  by 
one  designated  by  him,  may  at  any  time  he  deem  wise  and  ex- 
pedient make  an  examination  of  the  affairs  of  all  such  hail- 
insurance  corporations  resident  within  this  state  or  resident 
within  any  other  state,  the  compensation  for  which  shall  be 
ten  dollars  per  day  for  each  day  actually  occupied  in  going  to, 
returning  from  and  examining  the  books,  records  and  accounts 
of  such  associations,  together  with  the  actual  necessary  travel- 
ing, hotel  and  board  expenses  incurred  by  such  superintendent 
or  his  examiner. 

Sec.  25.  Hail-insurance  companies  or  associations  organized 
under  the  laws  of  any  other  state,  wishing  to  engage  in  busi- 
ness in  the  state  of  Kansas,  shall  be  such  companies  as  comply 
with  the  requirements  of  this  statute  as  to  incorporation,  and 
shall  have  no  less  than  fifty  thousand  dollars  in  cash  or  accept- 
able securities  in  excess  of  all  liabilities,  and  in  such  surplus 
of  cash  or  securities  such  companies  shall  not  be  permitted  to 
take  credit  for  premium  notes  of  the  current  or  preceding 
years  upon  which  assessments  have  been  paid.  This  require- 
ment shall  be  interpreted  to  mean  actual  cash,  or  cash  invested 
in  securities  which  are  acceptable  as  investments  for  insur- 
ance corporations  organized  under  the  laws  of  this  state.  Such 
companies  seeking  admission  to  transact  business  in  Kansas 
shall  pay  to  the  superintendent  of  insurance  the  following  fees : 
For  the  filing  and  examination  of  the  charter  and  issuing  the 
certificate  of  authority  thereupon,  the  sum  of  fifty-five  dollars ; 
for  filing  the  annual  statement  required,  fifty  dollars ;  for  the 
state  school-fund  tax,  fifty  dollars ;  for  each  license  granted  to 
agents,  two  dollars  (each  member  of  a  firm  is  required  to  hold 
a  separate  license)  •  For  the  renewal  of  such  certificate  of  au- 
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thority,  such  corporation  shall  be  required  to  pay  the  superin- 
tendent of  insurance  the  annual  statement  filing  fee  of  fifty 
dollars;  school-fund  tax,  fifty  dollars;  and  two  per  cent,  tax 
upon  the  gross  premiums  collected  within  the  state  of  Kansas. 
These  fees  shall  be  by  the  superintendent  of  insurance  paid  to 
the  treasurer  of  the  state  of  Kansas,  who  shall  issue  therefor 
duplicate  receipts  for  all  moneys  so  paid  to  him. 

Sec.  26.  Any  member  of  a  company  organized  under  the  pro- 
visions of  this  act  who  shall  sue  such  company  for  loss  or  dam- 
age claimed  to  be  4ue  him  under  his  policy,  who  shall  recover 
judgment  in  such  action  for  an  amount  larger  than  may  have 
been  tendered  him  by  such  company  in  settlement  of  his  claim, 
shall  be  entitled  to  recover  from  such  company,  in  addition  to 
such  loss  or  damage,  a  reasonable  attorney's  fee,  which  shall 
be  included  in  such  judgment  and  be  collected  and  paid  as  a 
part  thereof. 

Sec.  27.  For  filing  the  original  papers  and  for  the  issuing 
of  the  certificate  of  authority,  each  company  shall  pay  to  the 
superintendent  of  insurance  a  fee  of  twenty-five  dollars. 

Sec.  28.  That  chapter  230  of  the  Session  Laws  of  1901  be 
and  the  same  is  hereby  repealed. 

Sec.  29.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11, 1909. 

Published  in  ofiicial  state  paper  March  16,  1909. 


CHAPTER  154. 

TO  REGULAtE   JOINT-STOCK   LIFE-INSURANCE   COMPANIES. 

Senate  bill  No.  871. 

An  Act  to  regulate  joint-stock  life-insurance  companies  now  or  hereafter 

organized  under  the  laws  of  this  state. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Any  joint-stock  life-insurance  company  now  or 
hereafter  organized  under  the  laws  of  this  state  shall  deliver 
to  the  superintendent  of  insurance,  to  be  deposited  with  the 
state  treasurer,  in  addition  to  the  amount  of  capital  required 
to  be  deposited,  cash  or  securities  of  the  kind  or  character  of 
which  the  company  shall  be  allowed  to  invest  its  funds,  in  an 
amount  equal  to  the  net  cash  value  of  all  policies  and  annuity 
bonds  in  force  in  such  company,  valued  upon  the  American 
table  of  mortality  and  four  and  one-half  per  cent,  interest,  or 
actuaries'  combined  table  of  mortality  and  four  per  cent,  in- 
terest. 
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Sec.  2.  After  making  the  deposit  mentioned  in  section  1  the 
company  may,  at  the  request  of  the  insured,  issue  policies  of 
insurance  or  endowment,  or  annuity  bonds,  having  upon  their 
face  a  certificate  in  the  following  words:  "This  policy  or 
annuity  bond,  as  the  case  mi^y  be,  is  registered  and  secured 
by  a  pledge  of  bonds  or  notes  and  mortgages  on  real  estate 
deposited  with  the  state  treasurer  of  the  state  of  Kansas  in  an 
amount  equal  to  the  full  legal  reserve  on  this  policy,"  which 
certificate  shall  be  signed  by  the  superintendent  or  hi^  author- 
ized deputy  and  sealed  with  the  seal  of  hifr  office.  These  pol- 
icies and  bonds  shall  be  known  as  registered  policies  and 
annuity  bonds,  and  the  superintendent  of  insurance  shall  pre- 
pare and  keep  such  a  register  thereof  as  will  enable  him  to 
compute  their  value  at  any  time,  and  upon  written  proof,  at- 
tested by  the  president  or  vice-president  and  secretary  of  the 
company  which  shall  have  issued  such  policies  or  annuity 
bonds,  that  any  of  them  have  been  commuted  or  terminated, 
the  superintendent  shall  commute  or  cancel  them  on  such  reg- 
ister. On  the  first  days  of  January  and  July  of  each  year,  or 
within  sixty  days  thereafter,  the  superintendent  shall  cause 
the  registered  policies  and  annuity  bonds  of  each  company  to 
be  carefully  revalued  and  the  actual  value  thereof  at  the  time 
fixed  for  such  valuation,  less  such  liens  as  the  company  may 
have  against  them,  shall  be  registered. 

Sec.  3.  Any  company  shall  have  the  right  at  any  time  to 
change  the  securities  on  deposit  by  substituting  a  like  amount 
of  the  character  required  in  the  first  instance  and  to  withdraw 
any  excess  of  securities,  and  so  long  as  such  company  shall  re- 
main solvent  and  keep  up  its  deposits  it  may  collect  the  interest 
on  the  securities  deposited  as  the  same  accrue. 

Sec.  4.  All  such  joint-stock  life-insurance  companies  or- 
ganized within  the  state  of  Kansas  shall  pay  to  the  superin- 
tendent of  insurance  the  following  fees :  For  the  filing  of  the 
charter  and  all  documents  connected  with  the  application  of 
such  company  to  transact  business  within  the  state,  the  sum 
of  one  hundred  dollars;  for  filing  the  annual  statement  and 
renewal  of  the  certificate  of  authority  annually,  one  hundred 
dollars ;  for  each  agent's  license,  fifty  cents. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  April  2,  1909. 
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CHAPTER  155. 

PROHIBITING  THE  SELLING  OF  STOCK  AND  OFFERING  SPE- 
CIAL INDUCEMENTS  IN  SELLING  OF  LIFE-INSURANCE 
POLICIES. 

Senate  bUl  No.  643. 

An  Act  prohibiting  the  selling  of  stock  and  the  offering  of  special  in- 
ducements in  connection  with  the  selling  of  life-insnrance  policies,  and 
providing  penalties  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas  : 

Section  1.  It  shall  be  unlawful  for  any  life-insurance  com- 
pany or  any  officer  or  agent  thereof ^  or  any  other  person  or 
persons  connected  with  such  company,  to  sell  any  stock  in  a 
subsidiary  company  in  connection  with  the  writing  or  sale  of  a 
policy  of  insurance  therein,  or  to  offer  any  special  inducement 
of  any  kind  or  character  whatsoever  in  connection  with  the 
selling  of  such  stock. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  sec- 
tion 1  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  or  by 
imprisonment  in  the  county  jail  not  less  than  thirty  days  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  24, 1909. 


CHAPTER  156. 


PROHIBITING  MISREPRESENTATION  OF  CONDITIONS  AND 
SETTLEMENTS  CONTAINED  IN  FIRE,  LIFE,  CASUALTY 
OR  OTHER  INSURANCE  CONTRACTS. 

Senate  bill  No.  6S6. 

An  Act  prohibiting  the  misrepresentation  of  the  conditions  and  settle- 
ments contained  in  fire,  life,  casualty  or  other  insurance  contracts,    ' 
and  providing  penalties  for  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  th^  State  of  Kansas : 

Section  1.  It  shall  be  unlawful  for  any  agent  of  any  insur- 
ance company  to  in  any  way  misrepresent  to  the  insured  the 
conditions  and  settlements  contained  in  any  contract  for  fire, 
We,  casualty  or  other  class  of  insurance;  and  any  person  or 
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persons  violating  .any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  in  any  sum  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  not  less  than  thirty  days  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment 
Sec.  2.  This  act  shall  tske  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  157. 

CONCERNING  CERTAIN  MUTUAL  SOCIETIES. 

HonaebUl  No.  941. 

An  Act  amending  section  1  of  chapter  276  of  the  Laws  of  1905. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneaa: 

Section  1.  That  section  1  of  chapter  275  of  the  Laws  of 
1905  be  amended  to  read  as  follows :  Section  1.  The  provisions 
of  articles  1  and  2  of  the  chapter  to  which  this  is  amendatory 
shall  not  apply  to  any  association  organized  under  the  supervi- 
sion or  by  authority  of  any  legally  incorporated  grange  of  the 
order  of  Patrons  of  Husbandry  in  this  state,  formed  for  the 
mutual  benefit  of  the  members  of  said  order  exclusively,  nor 
to  the  Swedish-American  Insurance  Company  of  Kansas,  nor 
to  the  Swedish  Mutual  Aid  Association,  of  Rapp,  Osage  county, 
Kansas,  nor  to  the  Scandia  Mutual  Protective  Insurance  C!om- 
pany,  of  Chanute,  Kan.,  nor  to  the  mutual  insurance  system 
practiced  in  the  Mennonite  church,  in  accordance  with  an  old 
custom,  either  by  the  congregations  themselves  or  by  special 
associations  of  its  members  in  Kansas. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  81,  1909. 
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CHAPTER  158. 

PROHIBITING  THE  SELLING  OF  INSURANCE  PREMIUM  NOTES. 

House  bUl  No.  087. 

An  Act  prohibiting  the  selling  of  insurance  premium  notes  prior  to  the 
deliyery  of  the  policy,  and  providing  penalties  for  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  unlawful  for  any  insurance  company 
or  corporation  or  any  agent  thereof,  who  shall  have  accepted 
premium  notes  in  payment  for  policies  of  insurance,  to  sell  or 
assign  said  note  or  notes  to  innocent  purchasers  prior  to  the 
delivery  of  said  insurance  policies  to  the  insured. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  sec- 
tion 1  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  'five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  less  than  thirty  days 
nor  more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30, 1909. 


CHAPTER  159. 


RELATING  TO  LIEN  FOR  LABOR  AND  MATERIAL  FURNISHED 

FOR  OIL  AND  GAS  PURPOSES. 
Senate  bUI  No.  80. 

An  Act  relating  to  liens  for  labor  and  materials  furnished  to  owners  of 
leaseholds  for  oil  and  gas  purposes  and  for  materials  and  labor  for 
the  construction  of  oil  and  gas  pipe-lines. 

Btit  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Any  person,  corporation  or  copartnership  who 
shall  under  contract,  express  or  implied,  with  the  owner  of 
any  leasehold  for  oil  and  gas  purposes,  or  the  owner  of  any 
fifas  pii)e-li)ie  or  oil  pipe-line,  or  with  the  trustee  or  agent  of 
such  owner,  who  shall  perform  labor  or  furnish  material,  ma- 
chinery and  oil-well  supplies  used  in  the  digging,  drilling,  tor- 
pedoing, completing,  operating  or  repairing  of  any  oil-  or  gas- 
^ell,  or  who  shall  furnish  any  oil-well  supplies  or  perform  any 
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labor  in  constructing  or  putting  together  any  of  the  machinery 
used  in  drilling,  torpedoing,  operating,  completing  or  repair- 
ing of  any  gas-well,  shall  have  a  lien  upon  the  whole  of  such 
leasehold  or  oil  pipe-line  or  gas  pipe-line,  or  lease  for  oil  and 
gas  purposes,  the  building  and  appurtenances  and  upon  the 
material  and  supplies  so  furnished,  and  upon  said  oil-  and  gas- 
well  for  which  they  were  furnished,  and  upon  all  the  other  oil- 
wells,  fixtures  and  appliances  used  in  the  operating  for  oil 
and  gas  purposes  upon  the  leasehold  for  which  said  material 
and  supplies  were  furnished  and  labor  performed.  Such  lien 
shall  be  preferred  to  all  other  liens  or  incumbrances  which 
may  attach  to  or  upon  said  leasehold  for  gas  and  oil  purposes 
and  upon  any  oil  pipe-line  or  gas  pipe-line,  or  such  oil-  and  gas- 
wells  and  the  material  and  machinery  so  furnished  and  the 
leasehold  for  oil  and  gas  purposes  and  the  fixtures  and  ap- 
pliances thereqn  subsequent  to  the  commencement  of  or  the 
furnishing  or  putting  up  of  any  such  machinery  or  supplies. 

Sec.  2.  Any  person,  copartnership  or  corporation  who  shall 
furnish  such  machinery  or  supplies  to  a  subcontractor  under 
a  contractor,  or  any  person  who  shall  perform  such  labor  under 
a  subcontract  with  a  contractor,  or  who  as  an  artisan  or  day 
laborer  in  the  employ  of  such  contractor,  and  who  shall  per- 
form any  such  labor,  may  obtain  a  lien  upon  said  leasehold 
for  oil  and  gas  purposes  or  any  gas  pipe-line  or  any  oil  pipe- 
line from  the  same  tank  and  in  the  same  manner  and  to  the 
same  extent  as  the  original  contractor  for  the  amount  due  him 
for  such  labor,  as  provided  in  section  1  of  this  act. 

Sec.  3.  The  liens  herein  created  shall  be  enforced  in  the 
same  manner,  and  notice  of  the  same  shall  be  given  in  the 
same  manner,  and  the  material  man's  statement  or  the  lien  of 
any  laborer  herein  mentioned  shall  be  filed  in  the  same  man- 
ner as  provided  for  in  sections  2  and  3  of  chapter  168,  Session 
Laws  of  Kansas  for  the  year  1899,  and  all  actions  brought  for 
the  purpose  of  enforcing  any  such  liens  shall  be  governed  by 
article  27,  chapter  80  of  procedure  civil,  as  provided  in  the 
General  Laws  of  Kansas  for  the  year  1901. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper.       , 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  31, 1909. 
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CHAPTER  160. 

RELATING  TO  LEGAL  PUBLICATIONS  AND  NOTICES. 

Senate  bUI  No.  287. 

An  Act  relating  to  legal  publications  and  notices,  and  providing  for  the 
manner  of  their  publication  in  daily,  semiweekly  and  triweekly  news- 
papers. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  all  legal  publications  and  notices  of  what- 
ever kind  or  character  that  may  Ijjr  law  be  required  to  be  pub- 
lished a  certain  number  of  weeks  shall  be  and  they  are  hereby 
declared  to  be  legally  published  when  they  have  been  pub- 
lished once  each  week  in  a  daily  newspaper,  such  publications 
in  such  daily,  semiweekly  or  triweekly  papers  to  be  made  upon 
Wednesday  or  Thursday  of  each  week,  and  semiweekly  or  tri- 
weekly papers  on  any  one  day  of  the  week  upon  which  a 
paper  is  published;  provided,  that  nothing  in  this  act  con- 
tained shall  be  construed  as  preventing  the  publication  of 
such  legal  notices  and  publications  in  weekly  newspapers ;  and 
provided  further,  that  any  daily,  semiweekly  or  triweekly 
newspaper  publishing  such  notices  or  publications,  as  herein- 
before provided,  must  be  otherwise  qualified  under  existing 
law  to  publish  such  notices  and  publications. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26,  1909. 

Published  in  official  state  paper  March  2,  1909. 


CHAPTER  161. 

RELATING  TO  LEGISLATIVE  COMMITTEES  ON  CLAIMS  AND 

ACCOUNTS. 

House  bill  No.  250. 

An  Act  relating  to  legislative  committees  on  claims  and  accounts,  con- 
ferring certain  powers  and  duties  thereon,  and  prescribing  punish- 
ment for  violation  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  the  senate  committee  on  claims  and  ac- 
counts shall  consist  of  five  senators,  to  be  appointed  by  the 
president  of  the  senate,  and  the  first  senator  so  appointed  shall 
be  chairman ;  and  the  house  committee  on  claims  and  accounts 
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shall  consist  of  seven  representatives,  to  be  appointed  by  the 
speaker  of  the  house  of  representatives,  and  the  first  represent- 
ative so  appointed  shall  be  the  chairman;  and  the  chairman 
of  the  joint  committee  shall  appoint  a  clerk,  who  shall  be  a 
stenographer,  of  the  joint  committee  of  claims  and  accounts, 
and  the  vice-chairman  shall  also  appoint  a  clerk,  who  shall  be 
a  stenographer. 

Sec.  2.  That  said  committees  are  hereby  authorized  to  sit 
separately  at  any  time  during  the  session  of  the  legislature, 
and  may  also  sit  jointly  at  any  time  during  the  session  upon 
the  call  of  the  chairman  of  the  senate  committee  and  the  chair- 
man of  the  house  committee,  and  when  sitting  jointly  they 
shall  be  designated  the  jofnt  committee  of  claims  and  ac- 
counts, and  the  chairman  of  the  senate  committee  shall  be 
chairman  of  the  joint  committee,  and  the  chairman  of  the 
house  committee  shall  be  the  vice-chairman  of  the  joint  com- 
mittee. 

Sec.  3.  That  either  of  the  aforesaid  committees  or  the  joint 
committee  shall  have  power  to  hear  and  consider  all  claims 
founded  upon  any  law  of  this  state,  or  upon  any  regulation  of 
an  executive  department,  or  upon  any  contract,  express  or 
implied,  with  the  government  of  this  state,  and  all  other 
claims  wherein  a  special  appropriation  by  the  legislature  is 
asked  for  by  any  private  person,  partnership  or  corporation, 
including  those  which  may  be  referred  to  them  or  either  of 
them  by  either  the  senate  or  house  of  representatives;  pro- 
vided, that  the  joint  committee  shall  not  be  required  to  con- 
sider or  investigate  any  claim  which  in  the  discretion  of  the 
committee  has  heretofore  been  sufficiently  investigated  under 
authority  of  the  legislature. 

Sec.  4.  That  the  joint  committee  of  claims  and  accounts 
shall  have  power  to  investigate  all  claims  presented  or  re- 
ferred to  such  joint  committee,  and  whenever  authorized  by 
concurrent  resolution  of  the  senate  and  house  shall  have  power 
to  issue  subpoenas  in  the  name  of  the  state,  which  subpoenas 
shall  be  issued  by  the  chairman  or  vice-chairman,  directed  to 
the  sergeant-at-arms  of  either  senate  or  house  for  service  to 
compel  the  attendance  of  witnesses  from  any  part  of  the  state, 
the  production  of  any  books  or  papers,  and  generally  shall 
have  the  same  power  with  reference  to  procuring  and  preserv- 
ing testimony  bearing  upon  the  subject-matter  under  investi- 
gation as  the  district  court  would  have  in  any  case  on  trial  in 
such  court;  and  provided,  that  any  witness  who  shall  disre- 
gard the  subpoena  of  the  joint  committee  shall  upon  conviction 
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be  fined  not  less  than  fifty  dollars  nor  more  than  five  hundred 
doDars  in  any  court  of  competent  jurisdiction. 

Sec.  5.  That  any  member  of  either  of  the  foregoing  com- 
mittees, or  the  clerk  of  the  joint  committee  of  claims  and  ac- 
counts, is  authorized  to  administer  oaths  to  witnesses  on  any 
matter  casual,  incidental  or  pertinent  to  any  subject  of  in- 
quiry, investigation  or  consideration  before  either  of  the  afore- 
said committees,  and  any  person  who  shall  commit  wilful  per- 
jury in  any  testimony,  deposition  or  affidavit  given  on  any 
such  subject  under  investigation  by  either  of  the  aforesaid 
committees  or  by  any  member  of  said  committees,  and  sworn 
to  before  any  officer  authorized  under  any  law  of  this  state  to 
administer  oaths,  shall  upon  conviction  be  punished  as  pre- 
scribed ir  the  third  clause  of  section  2144  of  the  General  Stat- 
utes of  190] .  regulating  crimes  and  punishments. 

Sec.  6,  Vhat  the  joint  committee  of  claims  and  accounts 
shall  makv  rules  of  procedure  for  the  presentation,  considera- 
tion and  disposition  of  all  claims  and  accounts,  and  shall  keep 
the  necessary  books  to  preserve  the  minutes  of  said  committee 
aid  such  other  records  and  documents  as  the  committee  shall 
P'  d  needful  or  expedient,  which  books,  records  and  documents 
shall  show  the  date  of  the  presentation  of  all  claims,  by  whom 
presented,  the  action  and  findings  of  the  joint  committee 
thereon,  and  such  other  appropriate  entries  as  the  joint  com- 
mittee may  direct.  Such  books,  records  and  documents  shall 
be  safely  deposited  with  the  secretary  of  state  by  the  clerk  of 
said  committee  at  the  close  of  the  session,  and  tiie  same  shall 
become  public  records  in  his  office  for  the  information  of  the 
public  and  for  the  guidance  of  succeeding  legislatures,  and 
shall  be  entitled  to  full  faith  and  credit  as  such. 

Sec.  7.  That  the  secretary  of  state  is  hereby  authorized, 
upon  the  requisition  of  the  chairman  of  the  joint  committee  on 
claims  and  accounts,  to  furnish  the  joint  committee  such 
blank  books,  blanks,  stationery,  files  and  such  other  supplies 
as  may  be  necessary  for  the  proper  discharge  of  its  duties,  and 
the  same  shall  be  paid  for  as  other  legislative  expenses. 

Sec.  8.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  official  state  paper. 

Approved  February  23,  1909. 

Published  in  official  state  paper  February  24, 1909. 
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CHAPTER  162. 

RELATING  TO  FURNISHING  COPIES  OF  BILLS  AND  RESOLU- 
TIONS OF  THE  LEGISLATURE. 
Senate  bill  No.  220. 

An  Act  providing^  for  furnishing  copies  of  bills  and  resolutions  of  the 
legislature  and  fixing  the  fees  therefor,  and  providing  penalty  for  the 
violation  of  this  act 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  any  person  not  a  member  of  the  legrisla- 
ture  or  a  bofia  fide  representative  of  a  new^aper,  who  may  de- 
sire a  t3npewritten  copy  of  any  bill,  resolution,  petition  or  other 
legislative  files  or  parts  thereof,  introduced  in  either  house  of 
the  legislature,  may  procure  the  same  from  the  secretary  of  the. 
senate  or  chief  clerk  of  the  house  of  representatives,  as  the  case 
may  be,  by  paying  to  such  officer  the  sum  of  ten  cents  per  folio 
for  the  copy  he  desires,  which  shall  be  paid  at  the  time  the  said 
copy  is  furnished,  but  no  charge  shall  be  made  of  less  than 
twenty-five  cents  for  any  one  document. 

Sec.  2.  As  soon  as  possible  after  such  copy  is  ordered  the 
secretary  of  the  senate  or  the  chief  clerk  of  the  house,  as  the 
case  may  be,  shall  have  such  copy  made  and  deliver  the  same 
to  the  person  ordering  it  upon  the  payment  of  the  fees  herein 
prescribed,  and  the  said  secretary  of  the  senate  or  derk  of  the 
house  of  representatives,  fts  the  case  may  be,  shall  keep  an  ac- 
curate account  of  all  such  fees  received,  in  a  book  to  be  pro- 
vided for  that  purpose,  and  shall  pay  all  such  fees  to  the  state 
treasurer  in  the  manner  prescribed  for  the  deposit  of  fees  by 
other  public  officers;  provided,  however,  that  the  said  officers 
shall  not  be  permitted  to  make  any  such  copies  to  the  interfer- 
ence in  any  way  with  any  of  the  other  duties  of  their  offices^  nor 
shall  such  officers  be  permitted  to  furnish  such  copies  nor  per- 
mit any  one  not  a  member  of  the  legislature  to  take  any  papers 
from  their  offices  for  the  purpose  of  making  cities,  without 
payment  of  the  fees  herein  prescribed. 

Sec.  S.  It  shall  be  the  duty  of  the  secretary  of  the  senate  and 
of  the  chief  clerk  of  the  house  of  representatives  to  furnish 
carbon  copies  of  the  titles  of  bills,  resolutions  and  petitions  and 
carbon  copies  of  such  other  legislative  documents  as  may  enter 
into  the  records  to  authorized  reporters  of  bona  fide  news- 
papers, solely  engaged  in  reporting  the  news  of  the  legislature, 
upon  the  blanket  approval  of  the  request  of  said  newspaper  re- 
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porters  by  the  president  of  the  senate  or  the  speaker  of  the 
house  of  representatives,  as  the  case  may  be. 

Sec.  4.  That  this  act  shall  not  prevent  any  party  from  pro- 
curing from  either  house  any  bill,  resolution,  petition  or  other 
legislative  files  printed  by  order  of  either  house. 

Sec.  5.  The  violation  of  any  provision  of  this  act  shall  con- 
stitute a  misdemeanor,  punishable  by  a  fine  of  not  to  exceed 
two  hundred  and  fifty  dollars;  provided,  that  nothing  in  this 
act  shall  be  construed  to  amaxd  or  modify  any  provision  of  the 
law  pertaining  to  embezzlement  of  public  money. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  2, 1909. 


CHAPTER  163. 

RELATING  TO  MARRIAGE  AND  MARRIAGE  LICENSES. 

Senate  bill  No.  23t. 

An  Act  amending  section  4009  of  the  General  Statutes  of  1901,  relatincr 
to  marriage  and  marriage  licenses,  and  repteling  said  original  sec- 
tion. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas:* 

Section  1.  That  chapter  61,  parafirraph  4009,  of  the  General 
Statutes  of  1901,  be  amended  to  read  as  follows :  Paragraph  4. 
If  any  person  empowered  by  law  to  join  others  in  marriage 
shall  marry  any  person  before  a  license  issued  by  a  probate 
judge  of  some  county  in  the  state,  under  his  hand  and  official 
seal,  be  produced  to  him,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  punished  by  a  fine  not 
exceeding  oiie  thousand  dollars. 

Sec.  2.  Section  4009,  paragraph  4,  of  chapter  61,  of  the 
General  Statutes  of  1901,  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  4, 1909: 

Published  in  official  state  paper  March  5,  1909. 
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CHAPTER  164. 

CONCERNING  INTOXICATING  LIQUOR. 

Substitute  for  House  bill  No.  259. 

An  Act  concerning  intoxicating  liquors,  and  amending  sections  2451,. 
2457,  2458,  2460  and  2479  of  the  General  Statutes  of  Kansas,  1901,  and 
repealing  sections  2452,  2458,  2454,  2455,  2456,  2459,  2461,  2469,  2477, 
2478,  2480,  2487,  2488,  2489  and  2490  of  the  General  Statutes  of  Kan- 
sas, 1901,  and  chapter  839  of  the  Session  Laws  of  1903,  and  repealing 
said  original  sections  2451,  2457,  2458,  2460  and  2479  of  the  General 
Statutes  of  Kansas,  1901. 

Be  it  encteted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  2451  of  the  General  Statutes  of 
Kansas,  1901,  be  aipended  so  as  to  read  as  follows :  Sec.  2451. 
Any  person  or  persons  who  shall  manufacture,  sell  or  barter 
any  spirituous,  malt,  vinous,  fermented  or  other  intoxicatinsr 
liquors  shall  be  guilty  of  a  misdemeanor  and  punished  as  here- 
inafter provided. 

Sec.  2.  That  section  2457  of  the  General  Statutes  of  Kansas, 
1901,  be  amended  so  as  to  read  as  follows:  Sec  2457.  Any 
person  or  persons  who  shall  directly  or  indirectly  sell  or  barter 
any  spirituous,  malt,  vinous,  fermented  or  other  intoxicating 
liquors  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  any  sum  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars  and  be 
imprisoned  in  the  county  jail  not  less  than  thirty  dajrs  nor 
more  than  ninety  days. 

Sec.  3.  That  section  2458  of  the  General  Statutes  of  Kansas, 
1901,  be  amended  so  as  to  read  as  follows:  Sec.  2458.  Any 
person  who  shall  manufacture,  or  aid,  assist  or  abet  in  the 
manufacture  ^f ,  any  of  the  liquors  mentioned  in  section  1  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  suffer  the  same  punishinent  as  pro- 
vided in  the  last  preceding  section  of  this  act  for  unlawfully 
selling  such  liquors ;  but  nothing  herein  contained  shall  be  con- 
strued to  prohibit  the  making  of  wine  or  cider  from  grapes, 
apples  or  other  fruit  grown  and  raised  by  the  person  making 
the  same  for  his  own  use,  or  the  sale  of  wine  for  communion 
purposes. 

Sec.  4.  That  section  2460  of  the  General  Statutes  of  Kansas, 
1901,  be  amended  so  as  to  read  as  follows:  Sjec.  2460.  All 
liquors  mentioned  in  section  1  of  this  act  shall  be  construed  and 
held  to  be  intoxicating  liquors  within  the  meaning  of  this  act. 
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Sec.  5.  That  section  2479  of  the  General  Statutes  of  Kansas, 
1901,  be  amended  so  as  to  read  as  follows:  Sec.  2479.  Any 
person  who  shall  take  or  receive  any  order  for  intoxicating 
liquor  from  any  person  in  this  state,  or  any  person  who  shall, 
directly  or  indirectly,  contract  for  the  sale  of  intoxicating  liquor 
with  any  person  in  this  state,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punished  there- 
for as  provided  in  this  act  for  selling  intoxicating  liquor. 

Sec.  6.  If  a  county  attorney,  attorney-general  or  assistant 
attorney-general  of  any  county  shall  be  notified  by  any  officer 
or  other  person  or  shall  have  knowledge  of  any  violation  of  any 
of  the  provisions  of  the  laws  of  this  state  relating  to  intoxi- 
cating liquors,  it  shall  be  his  duty  forthwith  diligently  to  in- 
quire into  the  facts  of  such  violation,  and  for  that  purpose  he 
is  hereby  authorized  to  issue  subpoenas  for  such  persons  as  he 
shall  have  any  reason  to  believe  have  any  information  con- 
cerning or  knowledge  of  such  violation  to  appear  before  him 
at  a  time  and  place  to  be  designated  in  the  subpoena,  then  and 
there  to  testify  concerning  any  violation  of  any  of  the  provi- 
sions qf  such  laws ;  or  said  county  attorney,  attorney-general 
or  assistant  attorney-general  may  file  with  some  justice  of  the 
peace  of  the  county  a  written  statement  signed  by  such  county 
attorney,  attorney-general  or  assistant  attomej^-general,  al- 
leging any  violations  of  the  laws  of  this  state  relating  to  in- 
toxicating liquors,  and  such  justice  of  the  peace  shall  then,  on 
the  written  praecipe  of  the  county  attorney,  attorney-general 
or  assistant  attorney-general  of  such  county,  issue  a  subpoena 
for  the  witnesses  named  in  such  praecipe,  conunanding  such 
witnesses  to  be  and  appear  before  such  justice  of  the  peace  at 
the  titne  designated  in  such  subpoena  to  testify  concerning  any 
violations  of  the  provisions  of  said  laws.  Such  subpoenas  may 
be  served  by  the  sheriff  or  any  constable  of  the  county,  or  by 
any  other  person  who  is  a  citizen  of  the  county,  and  shall  be 
served  and  returned  to  such  county  attorney,  attorney-general 
or  assistant  attorney-general  or  the  j  ustice  of  the  peace,  in  the 
same  manner  that  subpoenas  are  served  and  returned  when  is- 
sued by  justices  of  the  peace.  Each  witness  shall  be  sworn 
true  answers  to  make  to  all  questions  propounded  to  him  touch- 
ing the  matters  under  investigation,  and  the  testimony  of  each 
witness  shall  be  reduced  to  writing  and  be  signed  by  the  wit- 
ness. For  the  purpose  of  this  act  the  county  attorney,  attor- 
ney-general or  assistant  attorney-general  are  authorized  and 
empowered  to  administer  oaths  and  affirmations  to  such  wit- 
nesses. Any  disobedience  to  the  subpoena  of  the  county  attor- 
ney, attorney- general  or  assistant  attorney-general,  or  any 
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refusal  to  be  sworn  as  a  witness  or  to  sign  the  testimony  ^ven 
by  him,  or  any  refusal  to  answer  any  proper  question  pro- 
pounded by  the  county  attorney,  attorney-general  or  assistant 
attorney-general  in  such  inquiry  before  said  county  attorney, 
attorney-general  or  assistant  attorney-general,  shaU  be  a  mis- 
demeanor, and  shall  be  punished  by  a  fine  of  not  more  than 
three  hundred  dollars  or  by  imprisonment  in  the  county  jail 
for  not  more  than  ninety  days,  or  by  both  such  fine  and  im- 
prisonment. Justices  of  the  peace  when  acting  under  the  pro- 
visions of  this  act  shall  have  power  to  adjourn  such  proceed- 
ings from  time  to  time  and  to  punish  any  witness  for  contempt 
for  or  on  account  of  his  refusal  to  be  sworn  or  to  answer 
questions  as  a  witness  or.  to  sign  his  testimony ;  and  the  at- 
tendance of  witnesses  may  be  by  such  justice  of  the  peace  com- 
pelled by  attachment.  If  the  testimony  so  taken  shall  disclose 
the  fact  that  an  offense  has  been  committed,  the  county  attor- 
ney, attorney-general  or  assistant  attorney-general  shall  prose- 
cute the  person  or  persons  committing  such  offense  and  may 
file  such  testimony,  together  with  his  complaint  or  information 
against  the  person  or  persons  having  committed  the  off^ise, 
in  some  court  of  competent  jurisdiction,  and  such  testimony, 
together  with  the  information  and  complaint  of  the  county 
attorney,  attbmey-general  or  assistant  attorney-general,  when 
verified  by  him  on  information  and  belief,  shall  have  the  same 
effect  as  if  such  information  or  complaint  had  been  verified 
positively,  and  thereupon  a  warrant  shall  be  issued  for  the 
arrest  of  the  person  or  persons  named  in  such  complaint  as  in 
other  criminal  cases. 

Sec.  7.  No  persdn  shall  be  excused  from  testifying  in  any 
action  or  proceeding  under  any  law  of  this  state  relating  to  in- 
toxicating liquors  in  any  court  or  before  any  county  attorney, 
attorney-general  or  any  assistant  attorney-general,  or  before 
any  justice  of  the  peace  or  police  judge,  on  the  ground  that 
his  testimony  may  incriminate  him;  but  no  person  shall  be 
prosecuted  or  punished  on  account  of  any  transaction  or  matter 
or  thing  concerning  which  he  shall  be  compelled  to  testify,  nor 
shall  such  testimony  be  used  against  him  in  any  prosecution 
for  any  crime  or  misdemeanor  under  the  laws  of  this  state. 

Sec.  8,  Upon  its  being  shown  to  any  court  or  judge  thereof 
that  any  injunction  granted  by  such  court  or  judge  under  the 
provisions  of  chapter  338  of  the  Laws  of  1903  is  being  violated, 
such  court  or  judge  may  make  an  order  commanding  forthwith 
the  enforcement  of  such  injunction  by  such  measures  and 
means  as,  in  the  judgment  of  the  judge  or  court,  may  be  nec- 
essary to  prevent  further  violation  of  such  injunction. 
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Sec.  9.  That  sections  2462,  2453,  2454,  2455,  2456,  2459, 
2461,  2469,  2477,  2478,  2480,  2487,  2488,  2489,  2490,  of  the 
General  Statutes  of  Kansas,  1901,  and  chapter  339  of  the  Ses- 
sion Laws  of  1903,  and  original  sections  2451,  2457,  2458, 
2460  and  2479  of  the  General  Statutes  of  Kansas,  1901,  be 
and  the  same  are  hereby  repealed. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  February  23, 1909. 


CHAPTER  165. 

PREVENT   THE    DRINKING   OP   INTOXICATING   LIQUORS   ON 

PASSENGER-TRAINS. 
House  bUl  No.  84. 

An  Act  to  prevent  the  drinkincr  of  intoxicating^  liquors  on  passenger- 
trains  in  this  state,  to  authorize  conductors  to  make  arrests  therefor, 
and  to  provide  penalties  for  the  violation  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kanaaa: 

Section  1.  That  it  shall  be  unlawful  for  any  person  to  pub- 
licly drink  intoxicating  liquors  of  any  kind  in  any  street  or 
interurban  car  or  upon  any  railway  passenger-train,  coach  or 
dining-car,  or  vestiblue  thereof  or  platform  connected  there- 
with, while  the  said  passenger-train  or  coach  is  in  the  service 
of  passenger  transportation  within  this  state. 

Sec.  2.  Any  person  violating  the  provisions  of  section  1  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  not  exceeding  one  hun- 
,  dred  dollars  or  by  imprisonment  in  the  county  jail  for  not 
'  more  than  ninety  days,  or  by  both  fine  and  imprisonment. 
Sbc.  3.    Any  conductor  of  any  such  train  shall  have  au- 
thority to  arrest  any  person  violating  the  provisions  of  this 
act  and  turn  him  over  to  any  sheriff,  constable,  police  or  peace 
officer  of  this  state,  to  be  proceeded  with  as  provided  by  law. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  2, 1909. 

Published  in  official  state  paper  March  4, 1909. 


—20 
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CHAPTER  166. 

RELATING  TO   TRANSPORTATION  OF   CATTLE  WITHOUT 

INSPECTION. 
Senate  bill  No.  386. 

An  Act  to  amend  section  27  of  chapter  495  of  the  Session  Laws  of  1905,. 

and  repealing  said  original  section  27. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  That  section  27  of  chapter  495  of  the  Session 
Laws  of  1906  be  and  the  same  is  hereby  amended  to  read  as 
follows :  Sec.  27.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  bring,  drive  or  transport  any  cattle  into  any  county  of 
the  state  of  Kansas,  except  for  immediate  slaughter,  as  pro- 
vided in  section  26  of  chapter  495  of  the  Session  Laws  of  1905, 
from  any  point  south  of  the  south  line  of  the  state  of  Kansas, 
except  that  portion  not  under  quarantine  by  the  .secretary  of 
agriculture  of  the  United  States,  without  first  having  caused 
such  animal  or  animals  to  be  inspected  and  passed  under  cer- 
tificate of  health  by  the  live-stock  sanitary  commissioner  of 
this  state,  or  some  inspector  thereof  duly  authorized  by  such 
commissioner,  or  by  the  bureau  of  animal  industry  of  the  In- 
terior Department  of  the  United  States  government ;  and  any 
person  or  persons  violating  the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  thirty  days  nor  more  than  one  year,  or  by 
both  such  fine  and  imprisonment. 

Sec.  2.  Section  27  of  chapter  495  of  the  Session  Laws  of 
Kansas,  1905,  is  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  24,  1909. 
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CHAPTER  167. 

PERTAINING  TO  THE  DETECTION  OF  GLANDERS. 

Senate  bttl  No.  248. 

An  Act  pertaining  to  the  detection  of  glanders  in  horses,  asses  and  mules. 
Be  it  enacted  hy  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  in  order  to  determine  the  existence  of  la- 
tent cases  of  the  disease  known  as  glanders  in  horses;  asses 
and  mules,  the  final  decision  in  obscure  cases  shall  be  based 
upon  the  results  obtained  from  the  proper  application  of  any 
mallein  approved  by  the  United  States  Department  of  Agri- 
culture. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  24, 1909. 


CHAPTER  168. 


TO  REGULATE  THE  PUBLIC  SERVICE  OP  STALLIONS. 

Senate  bUl  No.  S93. 

A  Bnx  to  regulate  the  public  service  of  stallions  in  Kansas,  and  to  pro- 
vide for  a  Live-stock  Registry  Board. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Every  person,  persons,  firm,  corporation,  com- 
pany or  association  standing  or  traveling  any  stallion  in  this 
state  shall  cause  the  name,  description  and  pedigree  of  such 
stallion  to  be  enrolled  by  the  State  Live-stock  Registry  Board, 
said  board  to  consist  of  the  dean  of  agriculture,  the  head  of 
the  veterinary  department  and  the  head  of  the  animal  hus- 
bandry department  of  the  Kansas  State  Agricultural  College, 
and  to  procure  a  certificate  of  such  enrolment  from  said  board. 
I  Sec.  2.  In  order  to  obtain  a  license  certificate  as  herein  pro- 

i  vided,  the  owner  of  each  stallion,  whether  pure-bred,  grade 

I  or  cross-bred,  shall  file  a  certificate  of  the  condition  of  sound- 

I  ness  within  one  year  from  the  date  of  publication  of  this  act 

j  in  the  statute-book,  signed  by  the  state  veterinarian  or  a 

I  veterinarian  duly  authorized  by  him:    Said  certificate  of  sound- 

1  ness,  together  with  a  certified  copy  of  the  certificate  of  reg- 

j  istry  of  the  pedigree  of  the  said  stallion  and  other  necessary 
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papers  relating  to  his  breeding  and  ownership,  shall  be  for- 
warded to  the  State  Live-stock  Registry  Board. 

Sec.  3.  The  officers  of  the  Live-stock  Registry  Board,  whose 
duty  it  shall  be  to  examine  and  pass  upon  the  merits  of  each 
pedigree  submitted,  shall  use  as  their  standard  the  stud-books 
and  signatures  of  the  duly  authorized  presidents  and  secre- 
taries respectively  of  the  various  horse  pedigree  registry  asso- 
ciations, societies  or  companies  recognized  by  the  United  States 
Department  of  Agriculture,  Washington,  D.  C,  and  shall  ac- 
<;ept  as  pure-bred,  and  entitled  to  a  license  certificate  as  such, 
each  stallion  for  which  a  correct  pedigree  registry  certificate 
is  furnished  bearing  the  signature  of  the  president  and  secre- 
tary of  a  government-recognized  and  approved  stud-book. 

Sec.  4.  Every  bill,  poster  or  advertisement  issued  by  the 
owner  of  any  stallion  enrolled  under  this  act,  or  used  by  him 
for  advertising  such  stallion,  shall  contain  a  correct  copy  of  its 
certificate  of  enrolment. 

Sec.  5.  The  license  certificate  for  a  stallion  whose  sire  and 
•dam  are  of  pure  breeding  shall  contain  the  following  informa- 
tion: Certificate  number,  registration  number,  breed,  color, 
owner  and  address,  age,  pedigree,  statement  of  soundness  by 
veterinarian,  date  of  issues,  seal  and  signature  of  dean  of  agri- 
culture. The  certificate  for  a  grade  or  cross-bred  stallion 
shall  contain  the  following  information:  Certificate  number, 
statement  of  breeding,  color,  owner  and  address,  age,  state- 
ment of  soundness,  date  of  issue,  seal  and  signature  of  dean 
of  agriculture. 

Sec.  6.  The  owner  of  any  stallion  standing  for  public  serv- 
ice in  this  state  shall  post  and  keep  affixed,  during  the  entire 
breeding  season,  copies  of  the  license  certificate  of  each  stal- 
lion, issued  under  the  provisions  of  this  act,  in  a  conspicuous 
place  upon  the  main  door  leading  into  every  stable  or  building 
where  the  said  stallion  stands  for  public  service. 

Sec.  7.  A  fee  of  two  dollars  shall  be  paid  to  the  State  Live- 
stock Registry  Board  for  the  examination  and  enrolment  of 
^each  pedigree  and  for  the  issuance  of  a  license  certificate  in 
accordance  with  the  breeding  of  the  stallion,  as  above  pro- 
vided. The  veterinary  inspection  as  provided  for  in  this  act 
ishall  not  exceed  two  dollars  for  each  stallion  inspected. 

Sec.  8.  Upon  the  transfer  of  the  ownership  of  any  stallion 
enrolled  under  the  provisions  of  this  act,  the  certificate  of  en- 
rolment may  be  transferred  by  the  State  Live-stock  Registry 
Board  upon  submittal  of  satisfactory  proof  of  such  transfer 
and  upon  the  payment  of  a  fee  of  fifty  cents. 
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Sec.  9.  Any  person,  persons,  firm,  company,  corporation  or 
association  who  shall  violate  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
in  any  court  of  competent  jurisdiction  be  punished  by  a  fine 
of  not  less  than  ten  dollars  i^nd  not  more  than  fifty  dollars  for 
each  offense. 

Sec.  10.  Any  stallion  standing  for  public  service  that  is  not 
a  pure-bred  and  registered  horse  must  have  conspicuously 
posted  on  the  door  of  the  stall  in  which  he  is  kept,  and  in  let^ 
ters  in  black  type  not  less  than  one  inch  in  height,  a  statement 
that  such  stallion  is  a  grade  or  a  cross-bred,  as  the  case  may  be. 

Sec.  11.  The  funds  accruing  from  the  above-named  fees 
shall  be  used  by  the  State  Live-stock  Registration.  Board  to 
defray  the  expense  of  enrolment  of  pedigree  and  issuance  of 
licenses,  to  publish  reports  or  bulletins  containing  lists  of 
stallions  examined,  to  encourage  the  horse-breeding  interests 
of  this  state,  to  disseminate  information  pertaining  to  horse 
breeding,  and  for  any  other  such  purpose  as  may  be  necessary 
to  carry  out  the  purposes  and  enforce  the  provisions  of  this  act. 
It  shall  be  the  duty  of  this  board  to  make  annual  report,  in- 
cluding financial  statement,  to  the  governor  of  the  state,  and 
all  financial  records  of  said  board  shall  be  open  to  inspection. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  ofiScial  state  paper  April  3,  1909. 


CHAPTER  169. 

SUPPRESSION  OP  TUBERCULOSIS  IN  CATTLE. 

Senate  bin  No.  210. 

An  Act  for  the  suppression  and  eradication  of  the  disease  known  as 
taberculosis  in  cattle  in  the  state  of  Kansas,  and  providing  penalties 
for  the  violation  thereof. 

Be  it  eriacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Whenever  the  live-stock  sanitary  commissioner 
shall  have  reason  to  believe,  or  shall  receive  notice,  that  the 
disease  known  as  tuberculosis  in  any  of  the  domestic  cattle  of 
this  state  exists,  it  shall  be  his  duty  to  at  once  make  an  in- 
vestigation thereof,  and  if  in  his  judgment  there  is  need  of 
technical  knowledge  and  examination  on  the  subject  he  shall 
call  upon  the  professor  of  veterinary  science  of  the  State  Agri- 
cultural College,  at  Manhattan,  who  shall  in  person,  or  by 
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some  competent  veterinarian  commissioned  by  him,  proceed 
immediately  to  make  such  technical  examination  and  investi- 
gation as  may  be  necessary,  and  take  his  opinion  thereon.  If 
in  order  to  determine  the  existence  of  the  disease  it  becomes 
necessary  to  use  the  tuberculin  test,  the  final  decision  shall  be 
governed  by  the  results  received  from  the  proper  application 
of  any  tuberculin  approved  by  the  United  States  Department 
of  Agriculture,  and  no  person  except  the  owner  shall  inject 
any  tuberculin  into  any  animal  until  he  first  receives  a  cer- 
tificate from  the  veterinary  department  of  the  Agricultural 
College  stating  that  he  possesses  the  necessary  qualifications 
to  administer  the  test,  except  veterinary  inspectors  in  active 
service  of  the  United  States  Department  of  Agriculture.  All 
charts  giving  the  temperatures  and  the  conditions  existing  at 
the  time  the  animal  or  animals  were  tested,  with  a  description 
of  the  animal  or  animals,  shall  be  submitted  at  once  to  the 
professor  of  veterinary  science  of  Agricultural  College  or  the 
state  veterinarian,  who  shall  decide  which  animal  or  animals 
are  infected,  and  his  decision  shall  be  final.  He  shall  at  once 
report  his  findings  to  the  live-stock  sanitary  commissioner. 

Sec.  2.  It  shall  be  the  duty  of  the  live-stock  sanitary  com- 
missioner, upon  receipt  of  information  of  any  infected  animal 
or  animals,  as  described  in  section  1  of  this  act,  to  at  once 
cause  all  such  infected  animal  or  animals  to  be  segregated  and 
branded  or  marked  and  held  in  strict  quarantine  until  dis- 
posed of,  and  the  premises  disinfected  as  hereinafter  pro- 
vided for. 

Sec.  3.  That  the  owner  of  any  animal  or  animals  at  any 
market  that  comes  under  the  supervision  of  the  Live-stock 
Commission  may  sell  them  subject  to  post-mortem  inspec- 
tion as  the  live-stock  sanitary  commissioner  may  direct,  or  sell 
them  as  diseased  animals  for  immediate  slaughter  under  fed- 
eral inspection  or  state  inspection,  under  such  rules  and  regu- 
lations as  shall  be  promulgated  by  the  Live-stock  Sanitary 
Commission,  in  which  case  he  shall  at  once  notify  the  live-stock 
sanitary  commissioner  and  receive  his  approval  in  such  action, 
or  he  may  deliver  them  to  the  live-stock  sanitary  commis- 
sioner, in  consideration  of  an  order  given  by  the  live-stock 
sanitary  commissioner  on  the  board  of  county  commissioners 
of  the  county  in  which  the  diseased  animals  are  located  for 
fifty  per  cent,  of  their  appraised  value  of  such  animal  if  it  has 
not  been  diseased.  Such  order,  duly  certified  by  the  live-stock 
sanitary  commissioner  and  verified  by  the  party  entitled  to 
the  award,  such  sum  shall  be  a  proper  charge  upon  the  general 
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revenue  fund  of  the  county ;  provided,  however,  that  such  ap- 
praisement shall  not  exceed  fifty  dollars  for  each  pure-bred 
ana  registered  animal  and  thirty  dollars  per  head  for  grade 
or  common  cattle.  Said  appraisement  shall  be  made  by  the 
live-stock  sanitary  commissioner,  or  his  deputy,  together  with 
the  owner  of  the  animal  or  animals,  or  his  agents ;  and  if 
these  two  cannot  agree,  they  shall  call  in  for  the  third  ap- 
praiser the  chairman  of  the  board  of  county  conmussioners, 
or  some  one  appointed  by  him  to  act  in  his  stead,  and  the 
•said  county  commissioner  or  his  appointee  shall  receive  for  his 
services  the  compensation  of  three  dollars  per  day ;  provided, 
however,  that  no  county  shall  recognize  any  such  order  of  the 
live-stock  sanitary  commissioner  unless  the  animal  or  animals 
have  been  owned  in  the  county  at  least  120  days  and  in  the 
state  at  least  180  days  prior  to  the  time  the  tuberculin  test  was 
administered  to  the  animal  or  animals.  The  live-stock  sanitary 
commissioner  is  hereby  authorized  to  sell  all  such  animals  that 
may  be  turned  over  to  him  for  immediate  slaughter  under  such 
restrictions  as  he  may  deem  advisable.  The  net  proceeds  of 
such  sale  or  sales  shaU  be  forthwith  paid  over  to  the  treasurer 
of  tiie  county  pasdng  for  such  animal  or  animals.  For  any 
animal  or  animals  so  killed  that  were  owned  in  the  county 
at  least  120  days  and  owned  in  the  state  at  least  180  days  next 
preceding  the  administration  of  the  tuberculin  test,  the  live- 
stock sanitary  commissioner  shall  thereupon  issue  to  the  owner 
an  order  drawn  by  him  upon  the  board  of  county  commission- 
ers of  the  county  in  which  said  animals  were  located  for  the 
full  value  as  so  appraised  of  any  animal  found  on  slaughter 
not  to  be  affected  with  tuberculosis. 

Sec.  4.  The  disinfection  of  the  premises  where  such  diseased 
animal  or  animals  have  been  kept  shall  be  under  the  super- 
vision of  the  live-stobk  sanitary  commissioner,  or  some  one 
whom  he  may  delegate.  He  shall  also  designate  what  ma- 
terials shall  be  used  and  the  method  of  their  application.  The 
cost  of  such  material,  together  with  the  necessary  labor  disin- 
fecting, shall  be  paid  by  the  owner  of  such  cattle;  otherwise 
the  premises  shall  be  kept  in  quarantine  until  such  time  as 
the  live-stock  sanitary  commissioner  may  determine,  which 
time  shall  not  be  less  than  ninety  days  from  the  date  of  the 
removal  therefrom  of  the  infected  animal  or  animals. 

Sec.  6.  Whenever  such  examination  or  test  as  described  in 
section  1  of  this  act  has  been  made  by  a  veterinarian  regularly 
employed  at  the  State  Agricultural  Ck>llege,  he  shall  receive  his 
necessary  expenses  in  the  performance  of  such  duties  as  full 
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compensation  for  his  services;  provided,  that  whenefver  such 
test  has  been  made  by  a  veterinarian  other  than  those  regu- 
larly employed  in  the  veterinary  department  of  the  Agricul- 
tural College,  he  shall  receive  for  his  compensation  fifty  cents 
per  hour  and  not  to  exceed  five  dollars  per  day  and  his  neces- 
sary expenses  in  going  to  and  coming  from  the  place  where 
such  animals  are  located;  provided  further,  that  whenever 
such  test  has  been  made  by  a  veterinary  inspector  in  active 
service  of  the  United  States  Department  of  Agriculture,  he 
shall  receive  no  compensation  whatever  from  the  state. 

Sec.  6.  The  live-stock  sanitary  commissioner  is  hereby  au- 
thorized to  issue  and  enforce  any  rules,  regulations  or  orders 
necessary  for  the  proper  enforcement  of  the  provisions  of  any 
section  of  this  act,  which  rules,  regulations  or  orders  shall  be 
in  force  and  effect  on  and  after  their  publication  in  the  ofiicial 
state  paper. 

Sec.  7.  Any  person,  persons  or  corporation  who  shall  vio- 
late, disregard  or  evade,  or  attempt  to  violate,  disregard  or 
evade  any  of  the  provisions  of  any  section  of  this  act,  or  know- 
ingly or  wilfully  violates  or  evades  any  of  the  rules,  regula- 
tions, orders  or  directions  of  the  live-stock  sanitary  commis- 
sioner or  his  deputy,  after  thorough  examination  has  been 
made,  shall  be  guilty  of  a  misdemeanor  and  fined  in  any  sum 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars  for  each  offense. 

Sec.  8.  The  mayor  and  council  or  board  of  conmiissioners 
of  any  city  of  this  state  shall  have  the  power  by  ordinance  duly 
enacted  to  require  the  owner  or  owners  or  other  persons  oper- 
ating dairy  herds  or  selling  or  offering  for  sale  any  milk  or  its 
products  within  such  city,  to  first  subject  the  cows  from  which 
such  milk  or  its  products  is  derived  to  the  examination  and 
test  for  tuberculosis  under  the  direction  of  the  live-stock  sani- 
tary commissioner,  as  provided  in  this  act. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  ofiicial  state  paper. 

Approved  March  6,  1909. 

Published  in  ofiicial  state  paper  March  10,  1909. 
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CHAPTER  170. 

TO   REGULATE  THE  EMPLOYMENT  AND  REGISTRATION  OP 

LEGISLATIVE  COUNSEL  AND*  AGENTS. 
Sabstitate  for  Senate  bill  No.  281. 

An  Act  to  define  legislative  counsel  and  agents;  to  regalate  the  employ- 
ment and  registration  of  l^slative  counsel  and  agents,  and  prescrilK 
ing  penalties  for  the  violation  of  the  provisions  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  any  person  who  shall  be  employed,  ap- 
pointed  or  retained  by  any  person,  firm,  association,  organiza- 
tion or  corporation  having  any  interest  in  any  measure  or 
measures  pending  before  t)r  to  be  introduced  in  either  branch 
of  the  legislature  of  this  state,  distinct  from  that  of  the  whole 
people  of  this  state,  who  shall  attempt  at  any  time  to  influence 
in  any  manner  the  act  or  vote  of  any  member  of  the  legislature 
of  this  state  during  any  special  or  regular  session  thereof  upon 
or  concerning  such  measure  or  measures,  shall  be  deemed  a 
legislative  counsel  or  agent  as  hereinafter  defined;  provided,, 
that  nothing  in  this  act  shall  be  construed  to  prohibit  any  per- 
son not  so  employed,  appointed  or  retained  by  any  person, 
firm,  association,  organization  or  corporation  so  interested 
from  attempting  to  influence  by  arguments,  briefs  or  written 
statements  the  legislature  or  any  member  thereof. 

Sec.  2.  Legislative  counsel  shall  be  such  persons  as  appear 
before  the  legislative  bodies  or  committees  thereof,  in  behalf 
of  any  person,  firm,  association,  organization  or  corporation 
having  such  interest  or  interests  in  any  measure  or  measures 
pending  before  the  legislature  of  this  state,  as  specified  in  sec- 
tion 1  of  this  act,  and  examine  witnesses,  make  oral  arguments 
or  submit  briefs  to  such  bodies  or  committees.  Legislative 
agent?  shall  be  such  persons  as  are  employed,  appointed  or  re- 
tained to  promote  or  oppose  legislation  by  any  person,  firm, 
association,  organization  or  corporation  having  such  interest 
or  interests  in  any  measure  pending  before  or  to  be  introduced 
in  the  legislature  of  this  state,  as  specified  in  section  1  of  this 
act,  other  than  the  services  performed  by  legislative  counsel. 

Sec.  3.  The  secretary  of  state  shall  prepare  and  keep  two 
legislative  dockets,  with  appropriate  blanks  and  indices,  in 
conformity  with  the  provisions  of  this  act,  one  of  which  shall 
be  known  as  the  docket  of  legislative  counsel,  and  the  other  as 
the  docket  of  legislative  agents.  It  shall  be  the  duty  of  the 
secretary  of  state  to  forthwith  enter  in  the  appropriate  docket 
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the  names  of  all  legislative  counsel  and  agents,  as  defined  by 
section  2  of  this  act,  together  with  the  names  of  the  persons, 
firms,  associations,  organizations  and  corporations  in  whose 
interest  such  counsel  or  agents  ^re  employed,  appointed  or  re- 
tained, tbgether  with  a  brief  description  of  the  legislation  in 
reference  to  which  such  service  is  to  be  rendered,  which  dockets 
shall  be  open  to  public  inspection;  provided,  that  whenever 
further  subjects  of  legislation  are  introduced  or  arise,  which 
such  counsel  or  agent  is  to  promote  or  oppose,  such  counsel 
or  agent  shall  make  or  cause  to  be  made  additional  entries  op- 
posite his  name  in  the  appropriate  docket,  stating  such  special 
employment  and  specifically  referring  to  the  petitions,  orders, 
bills  or  other  subjects  of  legislation  to  which  the  same  relates, 
and  such  entries  shall  also  be  made  opposite  the  names  of  such 
counsel  or  agents  in  such  a  manner  that  such  entries  shall 
show  all  the  subjects  of  legislation 'in  relation  to  which  any 
counsel  or  agent  is  employed. 

Sec.  4.  No  person,  firm,  association,  organization  or  corpora- 
tion shall  employ,  appoint  or  retain  any  person  as  a  legislative 
counsel  or  agent,  nor  shall  any  person  accept  such  employment, 
upon  a  contingent  fee  dependent  upon  the  passage  or  defeat  of 
any  measure  or  nleasures  by  the  legislature  or  dependent  upon 
the  action  or  failure  to  act  of  any  legislative  committee;  pro- 
vided, that  nothing  in  this  section  shall  be  construed  to  prohibit 
any  person  having  a  claim  against  the  state  arising  from  per- 
sonal injuries  from  emplojring  legislative  counsel  to  present 
such  claim  upon  a  contingent  fee. 

Sec.  5.  At  each  session  of  the  legislature  and  before  entering 
upon  any  of  his  duties,  it  shall  be  the  duty  of  any  person  em- 
ployed, appointed  or  retained  as  a  legislative  counsel  or  agent 
to  enter  or  cause  to  be  entered  upon  the  appropriate  docket  all 
of  the  facts  relating  to  his  employment,  appointment  or  re- 
tention, as  specified  by  section  3  of  this  act ;  provided,  if  any 
committee  shall  instruct  its  chairman  to  invite  any  person  to 
appear  before  such  committee  in  open  session  for  the  purpose 
of  furnishing  information  to  such  committee  upon  or  concern- 
ing any  measure  or  measures  pending  before  the  legislature  or 
such  committee,  it  shall  not  be  unlawful  for  such  person  so 
invited  to  appear  before  such  committee  in  open  session  and 
furnish  such  information,  without  registering  under  the  pro- 
visions of  this  act. 

Sec.  6.  Whenever  any  legislative  counsel  shall  deliver  any 
written  statement,  argument  or  brief  to  any  legislative  body  or 
conmiittee,  he  shall,  when  required  by  such  body  or  committee, 
deposit  forty  copies  thereof  with  the  state  librarian. 
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Sec.  7.  It  shall  be  unlawful  for  any  legislative  counsel  or 
agent,  as  defined  by  this  act,  to  go  upon  the  floor  of  either 
house  of  the  legislature  reserved  for  the  mefnbers  thereof  while 
such  house  is  in  session,  and  attempt  in  any  way  to  influence 
legislation,  except  by  an  invitation  of  such  house  extended  by 
vote  thereof. 

Sec.  8.  Any  person  convicted  of  violating  any  of  the  provi- 
sions of  this  act  shall  for  such  offense  be  punished  by  a  fine  of 
not  more  than  five  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  of  not  more  than  one  year,  or  by  both  such  fine 
and  imprisonment,  at  the  discretion  of  the  court  before  whom 
such  conviction  shall  be  had,  and  may  by  the  court  be  debarred 
from  acting  in  the  capacity  of  legislative  counsel  or  agent  for 
a  period  of  three  years  from  ihe  date  of  such  conviction ;  and 
any  corporation  or  association  convicted  of  violating  the  pro- 
visions of  this  act  shall  be  punished  for  such  offense  by  a  fine 
of  not  exceeding  five  thousand  dollars. 

Sec.  9.  This  act  shall  not  apply  to  any  municipal  or  other 
public  corporation  or  its  accredited  attorneys,  agents  or  repre- 
sentatives, while  acting  for  such  municipal  or  other  public 
corporation. 

Sec.  10.  It  shall  be  the  duty  of  the  attorney-general,  upon 
complaint  made  to  him,  to  bring  prosecution  under  the  provi- 
sions of  this  act. 

Sec.  11.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  18,  1909. 

Published  in  official  state  paper  February  19, 1909. 


CHAPTER  171. 

EMPOWERING  LODGES  TO  OWN  AND  CONTROL  REAL  ESTATE. 

Senate  bUl  No.  596. 

An  Act  empowering  anibordinate  lodges  or  organizations  of  any  estab- 
Usked  fraternal,  benevolent  or  ben^iary  order  or  association  to  pur- 
chase^ own  and  control  real  estate  and  stock  in  a  corporation  for 'the 
pnrposes  herein  provided,  and  to  amend  section  1  of  chapter  164  of  the 
HsMion  Laws  of  1899,  being  ''An  act  empowering  subordinate  lodges 
or  organizations  ol  any  established  fraternal,  benmrolent  or  ben^ciaiy 
order  or  association  to  purchase,  own  and  control  real  estate  for  pur- 
poses and  in  the  manner  herein  provided/' 

B«  H  maeUd  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  chapter  164  of  the  Session 
Laws  of  1899  be  amended  so  as  to  read  as  follows :  Section  1. 
Any  subordinate  lodge,  council  or  camp  or  other  subordinate 


CHAPTER  172. 


CONCERNING  THE  ERECTION  OP  ARMORIES  FOR  KANSAS 

NATIONAL  GUARD. 
House  bill  No.  620. 

An  Act  providing  for  the  erection  of  armories  for  the  use  of  the  Kansas 
National  Guard,  the  Grand  Army  of  the  Republic,  the  Spanish-Ameri- 
can War  Veterans  and  their  auxiliary  organizations  under  the  direc- 
tion of  the  State  Military  Board,  and  providing  for  the  maint^iance 
and  care  of  the  armories  for  the  uto  of  the  Kansas  National  Guard, 
the  Grand  Army  of  the  Republic,  the  Spanish- Ammcan  War  Veterans 
and  their  auxiliary  organizations,  and  authorizing  the  State  Military 
Board  to  receive  from  counties,  cities,  municipalities  and  other  sources 
donations  or  contributions  for  the  purpose  of  this  act,  and  authorizing 
cities  to  levy  taxes  in  aid  thereof. 

Be  it  enacted  hy  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  That  the  Military  Board  of  the  state  is  hereby 
empowered  and  directed  to  erect  or  provide,  anywhere  within 
the  limits  of  this  state,  upon  such  terms  and  conditions  as  shall 
be  decided  upon  by  said  Military  Board  as  most  advantageous 
to  the  state,  armories  for  the  use  of  the  National  Guard  of 
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organization  of  any  fraternal,  benevolent  or  beneficial  order  or 
association  now  established  or  organized  or  which  may  be  es- 
tablished or  organized  hereafter  in  the  state  of  Kansas,  and 
which  is  under  the  control  of  a  supreme,  grand  or  other  su-  j 

perior  organization,  may  purchase,  own,  manage,  control,  im-  | 

prove,  mortgage  and  dispose  of  such  real  estate,  including  such 
suitable  building  or  buildings  as  may  be  necessary  to  provide 
suitable  accommodations  for  the  holding  of  its  meetings  and 
transacting  of  its  business,  and  ipay  purchase,  own,  manage, 
control  and  dispose  of  stock  in  a  corporation  which  has  for  its 
purpose  the  building,  erection,  control,  management  or  owner- 
ship of  such  suitable  building  or  buildings  as  may  be  necessary 
to  provide  suitable  accommodations  for  the  holding  of  meetings 
and  transacting  of  business  of  any  organization  or  organiza- 
tions as  are  provided  for  herein ;  provided,  that  any  such  build- 
ing or  buildings  as  are  provided  for  herein  may  be  used  in  part 
for  other  purposes. 

Sec.  2.   That  original  section  1  of  the  act  to  which  this  is 
amendatory  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  13, 1909. 
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Kansas,  which  armories  shall  be  used  for  drill,  meeting  and 
rendezvous  purposes  by  the  organization  of  the  National  Guard 
occupying  same,  and  such  other  public  functions  which  the  offi- 
cers in  charge  of  said  armory  may  deem  advisable  and  proper, 
and  which  shall  also  be  opened  for  meetings  and  functions  of 
the  Grand  Army  of  the  Republic,  the  Spanish-American  War 
Veterans,  and  their  auxiliary  organizations. 

Sec.  2.  The  members  of  said  Military  Board  shall  perform 
the  duties  imposed  upon  them  by  the  provisions  of  this  act 
without  any  compensation  for  their  services ;  but  their  actual 
necessary  expenses,  incident  to  the  location  and  establishment 
of  said  armories,  shall  be  borne  by  the  state  of  Kansas,  and 
payable  from  the  appropriation  made  for  armory  purposes. 

Sec.  3.  That  the  said  Military  Board  is  authorized  and  di- 
rected, upon  donation  of  proper  site  by  any  county,  city  or  mu- 
nicipality, to  erect  for  the  use  of  such  company,  battery,  troop, 
battalion  or  regimental  organization,  and  other  organizations 
and  public  functions  as  specified  in  section  1,  an  armory  to  be 
used  for  meeting,  rendezvous,  drill  and  other  purposes  in  com- 
pliance with  this  act,  and  in  which  shall  be  stored  the  ordnance 
stores  and  quartermaster  stores  and  other  property  issued  to 
the  erganization  occupying  said  armory.  When  such  armory 
or  armories  are  erected  or  provided,  the  said  Military  Board 
shall  have  charge  thereof,  and  arrange  for  its  occupancy  and 
use  under  the  direction  and  responsibility  of  the  senior  officer 
in  command  of  such  company,  battery^  troop,  battalion  or 
regimental  organization. 

Sec.  4.  That  the  Military  Board  shall  also  constitute  a  board 
for  the  general  management  and  care  of  said  armories  when 
established,  and  shall  have  the  power  to  adopt  and  prescribe 
rules  and  regulations  for  their  management  and  government, 
and  formulate  such  rules  for  the  guidance  of  the  organization 
occupsring  them  as  may  be  necessary  and  desirable ;  said  rules 
not  to  conflict  with  the  provisions  of  this  act. 

Sec.  5.  That  such  Military  Board  shall  have  power  to  re- 
ceive from  counties,  cities,  municipalities,  or  other  sources, 
donations  of  land  or  contributions  of  money,  buildings  or  other 
property,  to  aid  in  providing  or  erecting  armories  throughout 
the  state,  for  the  use  of  the  National  Guard  of  Kansas,  and 
which  shall  be  held  as  other  property  for  the  use  of  the  state 
of  Kansas ;  and  such  counties,  cities  or  other  municipalities  are 
hereby  authorized  to  make  such  contributions  for  the  purpose 
of  this  act,  and  each  city  of  the  state  of  Kansas  is  hereby  au- 
thorized and  empowered  to  levy  a  tax  upon  all  the  property 
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therein  subject  to  taxation  to  raise  the  necessary  money  for 
said  armory  building  and  site  herein  specified ;  provided,  that 
no  money  shall  be  donated  or  tax  levied  until  the  same  is  au- 
thorized by  a  vote  of  the  majority  of  electors  in  said  city  at  an 
election  called  for  that  purpose. 

Sec.  6.  The  amount  to  be  expended  for  said  armory  building 
shall  not  be  less  than  five  thousand  dollars  nor  more  than 
twenty  thousand  dollars,  which  shall  be  exclusive  of  any  gift 
or  donation  made  to  or  for  the  benefit  of  any  particular  armory 
by  the  city ;  provided,  that  no  armory  shall  be  erected  in  any 
city  or  place  unless  said  city  or  place  donate  either  real  estate 
or  other  property  of  at  least  one-half  the  amount  expended  by 
the  state. 

Sec.  7.  That  when  the  aforesaid  Military  Board  shall  re- 
ceive information  from  the  governor  of  the  disbandment  of 
any  organization  of  the  National  Guard  of  Kansas  occupying 
and  using  an  armory,  provided  by  the  state,  under  the  direction 
of  the  Military  Board,  it  shall  be  the  duty  of  said  Military 
Board  to  sell  such  armory,  at  public  or  private  sale,  after  due 
publication,  for  the  highest  price  to  be  obtained  for  the  same» 
and  the  proceeds  thereof  shall  be  divided  equitably  between 
the  state,  city  or  county  as  their  interest  may  appear. 

Sec.  8.  The  Military  Board  shall  make  a  report,  annually, 
of  the  proceedings  incident  to  the  location  and  management  of 
such  armories,  respectively;  also,  a  detailed  account  of  dis- 
bursements, which  shall  be  filed  in  the  office  of  the  adjutant- 
general. 

Sec.  9.  Said  armory  buildings  shall  be  erected  in  accordance 
with  plans  and' specifications  approved  by  the  state  architect 
and  by  the  Military  Board. 

Sec.  10.  The  auditor  of  the  state  is  hereby  authorized  and 
directed,  upon  the  filing  of  vouchers  in  favor  of  the  parties  en- 
titled thereto  upon  estimates  made  by  the  state  architect  and 
approved  by  the  Military  Board,  to  draw  his  warrants  on  the 
state  treasurer  for  the  payment  of  same. 

Sec.  11.  All  acts  and  parts  of  acts  in  conflict  with  tbia  act 
are  hereby  repealed. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 
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CHAPTER  173. 

RELATING  TO  ORGANIZED  MILITIA. 

Senate  bUl  No.  360. 

An  Act  to  amend  sectionB  4089,  4043  and  4049  of  the  General  Statutes 
of  Kansas,  1901,  and  section  10  of  chapter  308  of  the  Session  Laws  of 
1905/ relating  to  the  organized  militia  of  the  state  of  Kansas,  and  re- 
pealing said  original  sections  4039,  4048  and  4049  of  the  General 
Statutes  of  Kansas,  1901,  and  section  10  of  chapter  808  of  the  Session 
Laws  of  1905,  and  all  acts  and  parts  of  acts  in  conflict  herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneete : 

Section  1.  That  section  4089  of  the  General  Statutes  of 
Kansas,  1901,  is  hereby  amended  to  read  as  follows :  Sec.  4039. 
The  inspector-fipeneral  shall  perform  such  duties  in  connection 
with  the  Kansas  National  Guard  as  usage  and  the  rules  aild 
regulations  of  the  army  of  the  United  States  assign  to  the 
inspector-general's  department 

1^.  2.  That  section  4048  of  the  General  Statutes  of  Kansas, 
1901,  is  hereby  amended  to  read  as  follows:  Sec.  4048.  En- 
listm^its  in  the  Kansas  National  Guard  shall  be  for  the  term 
of  four  years,  and  the  commissions  of  all  officers  therein  shall 
be  for  the  term  of  four  years,  except  as  otherwise  herein  pro- 
vided, unless  terminated  by  accepted  resignation  or  the  dis- 
missal of  an  officer  for  cause,  after  due  trial  and  conviction. 
The  detail  of  officers  on  the  personal  staff  of  the  brigade  com- 
mander shall  continue  in  force  only  during  the  term  of  service 
of  said  brigade  commander  or  during  his  pleasure. 

Sec.  8.  That  section  4049  of  the  General  Statutes  of  Kansas, 
1901,  is  hereby  amended  to  read  as  follows :  Sec.  4049.  There 
shall  be  a  Military  Board,  consisting  of  the  brigadier-general, 
who  shall  be  president,  the  adjutant-general,  who  shall  be  re- 
corder, and  the  judge-advocate  general ;  there  may  be  two  addi- 
tional members  appointed,  at  the  discretion  of  the  governor, 
who  may  be  officers  in  active  command  of  regiments  of  the 
National  Guard.  The  Military  Board  shall  constitute  an  ad- 
visory board  to  the  commander-in-chief  on  military  matters, 
and  said  board  is  hereby  authorized  and  empowered  to  pre- 
pare the  necessary  rules,  provisions  and  regulations,  together 
with  such  amendments  and  changes  as  may  be  required  and 
made  from  time  to  time,  and  when  approved  by  the  com- 
mander-in-chief shall  be  in  full  force  and  effect  from  the  date 
of  their  publication  in  general  orders.    And  it  shall  be  the  duty 
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of  said  board,  subject  to  the  approval  of  the  commander-in- 
chief,  to  make  such  changes  in  the  military  organization  or 
organizations  of  the  state  from  time  to  time  as  they  deem  for 
the  best  interest  of  the  service,  or  to  make  such  organizations 
conform  to  the  laws  of  the  United  States  or  to  the  organization 
of  the  army  of  the  United  States,  as  provided  by  law  or  by 
the  orders  of  the  President  of  the  United  States  or  by  the  war 
department. 

Sec.  4.  That  section  10  of  chapter  303,  Laws  of  1905,  is 
hereby  amended  to  read  as  follows:  Sec.  10.  The  governor 
shall  also  appoint,  by  and  with  the  consent  of  the  senate,  one 
brigadier-general,  who  shall  have  served  at  least  five  years  as 
a  commissioned  officer  in  the  Kansas  National  Guard  within 
ten  years  preceding  his  appointment,  who  has  attained  at 
least  the  rank  of  captain  therein.  The  staff  of  the  brigadier- 
general  shall  be  detailed  by  the  commander-in-chief  upon  the 
recommendation  of  the  brigade  commander  from  the  staff 
corps,  departments  and  organizations  of  the  Kansas  National 
Guard. 

Sec.  6.  That  sections  4039,  4043  and  4049  of  the  General 
Statutes  of  Kansas,  1901,  and  section  10  of  chapter  303  of  the 
Session  Laws  of  Kansas,  1905,  and  all  acts  and  parts  of  acts 
in  conflict  herewith,  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  6,  1909. 

Published  in  official  state  paper  March  9, 1909. 


CHAPTER  174. 


RELATING  TO  SPRINKLING  AND  REMOVAL  OP  DUST  AND 

PROTECTION  OF  EMPLOYEES. 

Substitute  for  Senate  bill  No.  187. 

An  Act  providing  for  the  sprinkling  and  removal  of  dust  and  other  in- 
flammable ingredients  -from  roadways,  airways,  rooms,  cross-cuts  or 
other  openings  in  mines,  for  the  protection  of  health,  life  and  safety 
of  employees,  and  providing  penalties  for  the  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  the  duty  of  the  mine  boss  or  agent 
in  charge  of  any  mine  where  coal-dust  or  any  other  inflam- 
mable ingredients  accumulate  to  cause  the  same  to  be  properly 
sprinkled  or  saturated  in  either  air-courses,  entries,  rooms  or 
cross-cuts,  or  if  impracticable  to  overcome  such  coal-dust  or 
other  inflammable  ingredients  by  sprinkling,  then  the  same 
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shall  be  removed  and  shall  not  be  deposited  where  it  will  again 
be  distributed  in  the  atmosphere  by  the  ventilating  currents, 
or  removed  from  the  mine,  when  in  the  judgment  of  the  mine 
inspector  it  becomes  necessary  to  do  so.  It  shall  be  the  duty 
of  the  mine  inspector  or  deputy  inspectors  to  enforce  all  pos- 
sible preventive  measures  necessary  to  maintain  the  safety  of 
all  persons  employed  in  any  mine  against  the  gathering  or 
accumulation  of  any  combustible  matter  that  is  explosive  in 
its  nature,  and  shall  cause  the  operator,  or  whosoever  is  oper- 
ating such  mine  as  owner,  lessee,  agent,  or  in  any  capacity,  to 
immediately  remove  any  such  accumulated  matter. 

Sec.  2.  Any  owner  or  lessee  who  shall  neglect  or  refuse  to 
comply  with  the  provisions  of  section  1  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  ii>  a  sum 
of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars 
for  each  violation  of  the  provisions  of  said  section  1  of  this  act. 

Sec.  3.  It  shall  be  the  duty  of  the  miner  to  remove  the  drill- 
ings from  the  mouth  of  the  drill  hole  to  a  distance  of  not  less 
than,  fifteen  feet  before  the  shots  are  fired,  and  no  miner  shall 
use  coal  drillings  for  tamping  shots. 

Sec.  4.  Any  miner  who  shall  neglect  or  refuse  to  comply 
with  the  provisions  of  section  3  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  fined  in  a  sum  of  not 
less  than  one  dollar  nor  more  than  ten  dollars  for  each  viola- 
tion of  said  sectioil  3. 

Sec.  5.  All  acts  and  parts  of  acts  in  confiict  with  the  provir 
sions  of  this  act  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26, 1909. 

Published  in  official  state  paper  March  3,  1909. 
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CHAPTER  175. 

PROTECTION  OP  EMPLOYEES  IN  COAL-MINES  AND  PROHIB- 
ITING  THE  USE  OF  DYNAMITE  OR  OTHER  EXPLOSIVE. 

Senate  bill  No.  647. 

An  Act  providing  for  the  protection  of  life,  limb  and  health  of  employees 
in  coal-mines,  and  conservation  of  coal,  by  prohibiting  the  use  of  dyna- 
mite or  other  detonating  explosives,  and  providing  penalties  for  the 
violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneae: 

Section  1.  It  shall  be  unlawful  for  any  person  or  persona 
engaged  in  coal-mining  to  use  or  cause  to  be  used  dynamite 
or  other  detonating  explosives  in  the  preparation  of  any  blast 
or  shot  in  any  coal-mine  within  the  state  of  Kansas ;  provided^ 
however,  that  dynamite  or  othei"  detonating  explosives  may  be 
used  under  such  rules  and  regulations  as  may  be  agreed  upon 
between  the  employer  and  the  employees,  same  to  be  approved 
by  the  state  mine  inspector.  All  rules^  regulations  and  permits 
to  use  dynamite  or  other  detonating  explosives,  as  herein  pro- 
vided, shall  be  in  vsrritmg. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  persons,  firm, 
corporation  or  company  to  direct  any  of  its  or  their  employees 
to  go  into  any  sinking  shaft  or  development  work  in  a  coal- 
mine, after  shots  have  been  discharged  in  which  dynamite  or 
other  detonating  explosives  have  been  used,  before  having  re- 
pioved  all  smoke,  gases  or  other  unsanitary  conditions  that 
may  have  been  so  created  by  the  use  of  dsmamite  or  other  deto- 
nating explosives. 

Sec.  3.  Any  person  or  persons  violating  the  provisions  of 
section  1  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  ex*^ 
ceeding  twenty-five  dollars. 

Sec.  4.  Any  person,  persons,  firm,  company  or  corporation 
violating  the  provisions  of  section  2  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  not  exceeding  one  hundred  dollars. 

Sec.  5.  Any  acts  or  part  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26,  1909. 

Published  in  official  state  paper  March  3,  1909. 
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CHAPTER  176. 

RELATING  TO  ESCAPE  SHAFTS  IN  COAL-MINES. 

Senate  bUl  No.  334. 

An  Act  in  relation  to  escape-shafts  in  coal-mines,  and  extending  the  time 

in  which  same  may  be  completed. 

B€  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  in  all  cases  where  any  coal-mine  heretofore 
in*  operation  in  this  state,  with  its  principal  or  main  shaft  of  a 
depth  of  1000  feet  or  more,  and  having  no  air  or  escapement 
shaft  other  than  its  main  or  principal  shaft,  the  time  in  which 
to  complete  &uch  air  or  escapement  shaft  as  required  by  chap- 
ter 304,  Laws  of  Kansas,  1906,  page  473,  is  hereby  extended 
two  years  from  the  date  of  passage  of  this  act. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26, 1909. 

Published  in  official  state  paper  March  2,  1909. 


CHAPTER  177. 


RELATING  TO  NEGOTIABLE  INSTRUMENTS. 

Senate  bill  No.  53. 

Am  Act  relating  to  negotiable  instruments,  amending  section  62  of  chap- 
ter 310  of  the  Session  Laws  of  1905,  and  repealing  said  original  sec- 
tion. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  Section  62  of  chapter  810  of  the  Session  Laws  of 
1905  is  hereby  amended  so  as  to  read  as  follows :  Sec.  62.  The 
title  of  a  person  who  negotiates  an  instrument  is  defective 
within  the  meaning  of  this  act- when  he  obtained  the  instru- 
ment, or  any  signature  thereto,  by  fraud,  duress,  or  force  and 
fear,  or  other  unlawful  means,  or  for  an  illegal  consideration, 
€7  when  he  negotiates  it  in  breach  of  faith,  or  under  such  cir- 
cumstances as  amount  to  a  fraud. 

Sec.  2.   Section  62  of  chapter  810  of  the  Session  Laws  of 
1905  is  hereby  repealed. 
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Sec.  3.   This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26,  1909. 

Published  in  official  state  paper  March  3,  1909. 


CHAPTER  178. 

RELATING  TO  PREVENTION  OP  NUISANCES. 

House  bill  No.  405. 

An  Act  to  prevent  nuisances,  and  providing  a  penalty  for  the  violation 

thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  any  person  who  shall,  as  owner,  lessee  or 
occupant,  maintain  any  stable,  shed,  pen  or  other  placed  Where 
horses,  cattle,  hogf^  or.  other  animals  ai^e  kept,  closer  than 
twenty-five  feet  to  the  dwelling-house  of  another,  or  Who  shall 
permit  the  same  to  remain  unclean  to  the  annoyance  of  any 
citizens  of  this  state,  shall  upon  conviction  be  adjudged  gruilty 
of  a  misdemeanor  and  fined  in  any  sum  not  less  than  fire  dol- 
lars nor  more  than  fifty  dollars  for  each  offense;  and  if  teid 
nuisance  be  not  removed  within  five  days  thereafter  it  shall 
be  deemed  a  second  offense,  and  every  like  neglect  of  each  suc- 
ceeding five  days  thereafter  shall  be  considered  an  additional 
offense  against  the  provisions  of  this  act ;  provided,  that  this 
act  does  not  apply  within  the  fire  limits  of  any  city. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  24,  1909. 


CHAPTER  179. 


RELATING  TO  THE  RELEASE  OF  RECORD  OP  OIL,  GAS  AND 

OTHER  MINERAL  LEASES. 

Senate  bill  No.  54. 

An  Act  in  relation  to  the  release  of  record  of  oil,  gas  and  other  mineral 
leases,  providing  civil  remedies  in  connection  therewith,  and  repealing 
chapter  314  of  the  Session  Laws  of  1905. 

Be  it  etiacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  When  any  oil,  gas  or  other  mineral  lease  here- 
tofore or  hereafter  executed  shall  become  forfeited,  it  shall 
be  the  duty  of  the  lessee,  his  successors  or  assigns,  within 
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sixty  days  from  the  date  this  act  shall  take  effect,  if  the  for- 
feiture occurred  prior  thereto,  and  within  sixty  days  from 
the  date  of  the  forfeiture  of  any  and  all  other  leases,  to  have 
such  lease  released  from  record  in  the  county  where  the  leased 
land  is  situated,  without  cost  to  the  owner  thereof. 

Sec.  2.  Should  the  owner  of  such  lease  neglect  or  refuse  to 
execute  a  release  as  provided  by  this  act,  then  the  owner  of 
the  leased  premises  may  sue  in  any  court  of  competent  juris- 
diction to  obtain  such  release,  and  he  may  also  recover  in  such 
action  of  the  lessee,  his  successor  or  assigns,  the  sum  of  one 
hundred  dollars  as  damages,  and  all  costs,  together  with  a 
reasonable  attorney's  fee  for  preparing  and  prosecuting  the 
suit,  and  he  may  also  recover  any  additional  damages  that 
the  evidence  in  the  case  will  warrant.  In  all  such  actions, 
writs  of  attachment  may  issue  as  in  other  cases. 

Sec.  8.  At  least  twenty  days  before  bringing  the  action  pro- 
vided for  in  this  act,  the  owner  of  the  leased  land,  either  by 
himself  or  by  his  agent  or  attorney,  shall  demand  of  the  holder 
of  the  lease  (if  such  demand  by  ordinary  diligence  can  be  made 
in  this  state)  that  said  lease  be  released  of  record.  Such  de- 
mand may  be  either  written  or  oral.  When  written,  a  letter- 
press or  carbon  or  written  copy  thereof,  when  shown  to  be 
such,  may  be  used  as  evidence  in  any  court  with  the  same  force 
and  effect  as  the  original. 

Sec.  4.  Chapter  314  of  the  Session  Laws  of  1905  is  hereby 
repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and         / 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  April  1,  1909. 


CHAPTER  180. 

TO  ABOLISH  DEPUTY  OIL  INSPECTORS  AND  PROVIDING  FOR 

inspection  of  oil  and  FLUIDS. 

Substitute  for  Senate  bill  No.  99. 

An  Act  to  abolish  the  oflBces  of  the  live  regular  deputy  oil  inspectors,  and 
providing  for  the  inspection  of  oil  and  fluids  and  establishing  certain 
fees  for  the  inspection  of  same,  and  regulating  the  compensation  of 
local  inspectors,  and  to  amend  sections  1,  4  and  21  of  chapter  170  of 
Session  Laws  of  1899. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneae: 

Section  1.  That  section  1  of  chapter  170  of  the  Session 
Laws  of  1899  be  amended  to  read  as  follows:  All  kerosene, 
gasoline  or  benzine,  or  any  oil,  fluid  or  substance  which  is  a 
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employed.     They  shall  be  paid  only  out  of  the  fund  of  the 
county  created  by  this  act  for  that  purpose. 

Sec.  4.  The  township  trustees  shall  be  the  custodians  of  the 
fund  created  by  this  act,  and  disburse  the  same  on  vouchers 
audited  by  the  township  boards  at  their  regular  quarterly 
meetings  and  warrants  drawn  on  the  treasurer  for  the  same ; 
provided,  that  no  part  of  this  fund  shall  be  subject  to  the  pay- 
ment of  claims  other  than  those  specified  in  this  act. 

Sep.  5.  The  county  treasurers  of  the  several  counties  of  this 
state  are  hereby  authorized  and  directed  to  pay  over  to  the 
several  township  treasurers  of  their  respective  counties  all  the 
moneys  collected  for  the  purpose  designated  in  this  act,  in  the 
mode  and  manner  as  other  township  funds  are  paid  over  to  said 
township  treasurers. 

Sec.  6.  Whenever  any  township  of  this  state  shall  have  rid 
itself  of  the  prairie-dogs  and  there  shall  cease  to  be  a  necessity 
of  any  future  procedure  under  this  act,  which  question  shall 
be  determined  by  the  board  of  county  commissioners  and  the 
trustee  of  such  township,  the  surplus  fund,  if  any,  in  the  hands 
of  the  township  treasurers  shall  be  merged  into  the  general 
township  funds  of  said  townships  and  to  be  used  for  general 
township  purposes. 

Sec.  7.  That  any  township  trustee  or  board,  of  county  com- 
missioners failing  to  perform  any  of  the  duties  imposed  upon 
them  by  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  be  subject  to  a  fine  of  not  less  than 
fifty  dollars  nor  exceeding  one  hundred  dollars  for  each  offense 
thus  committed. 

Sec.  8.  That  chapter  878  of  the  Session  Laws  of  1903,  "An 
act  to  provide  for  the  extermination  of  prairie-dogs,  prescrib- 
ing additional  duties  for  the  township  trustees  in  Qounties  in- 
fested by  prairie-dogs,  and  for  the  levy  and  collection  of  a  tax 
for  the  purpose  of  carrying  this  act  into  effect,''  be  and  the 
same  is  hereby  repealed. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  3,  1909. 
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CHAPTER  182. 

CONCERNING  CODE  OP  CIVIL  PROCEDURE. 

Senate  bill  No.  63. 

An  Act  concerning  the  code  of  civil  procedure. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

ARTICLE  1.— Definition. 

Section  1.  This  act  shall  be  known  as  the  code  of  civil  pro- 
cedure of  the  state  of  Kansas. 

Sec.  2.  The  rule  of  the  common  law,  that  statutes  in  dero- 
gation thereof  are  to  be  strictly  construed,  has  no  application 
to  this  code.  Its  provisions,  and  all  proceedings  under  it,  shall 
be  liberally  construed,  with  a  view  to  promote  its  object,  and 
assist  the  parties  in  obtaining  justice. 

Sec.  3.  Remedies  in  the  courts  of  justice  are  divided  into.: 
First,  Actions.    Second,  Special  proceedings. 

Sec.  4.  An  action  is  an  ordinary  proceeding  in  a  court  of 
justice  by  which  a  party  prosecutes  another  party  for  the  en- 
forcement or  protection  of  a  right,  the  redress  or  prevention 
of  II  wrong,  or  the  punishment  of  a  public  offense. 

Sec.  5.  Every  other  remedy  is  a  special  proceeding. 

Sec.  6.   Actions  are  of  two  kinds:    First,  Civil.     Second,* 
Criminal. 

Sec.  7.  A  criminal  action  is  one  prosecuted  by  the  state  as  a 
party  against  a  person  charged  with  a  public  offense  for  the 
punishment  thereof. 

Sec.  8.  Every  other  action  is  a  civil  action. 

Sec.  9.  Where  the  violation  of  a  right  admits  of  both  a  civil 
and  criminal  remedy,  the  right  to  prosecute  the  one  is  not 
merged  in  the  other. 

ARTICLE  2. — Form  of  Civil  Actions. 

Sec.  10.  The  distinction  between  actions  at  law  and  suits  in 
equity,  and  the  forms  of  all  such  actions  and  suits  heretofore 
existing,  are  abolished,  and  in  their  place  there  shall  be  here- 
after but  one  form 'of  action,  which  shall  be  called  a  civil  ac- 
tion. In  such  action,  the  party  complaining  shall  be  known  as 
the  plaintiff,  and  the  adverse  party  as  the  defendant. 

Sec.  11.  There  can  be  no  feigned  issues;  but  a  question  of 
fact,  not  put  in  issue  by  the  pleadings,  may  be  tried  by  a  jury 
upon  an  order  for  the  trial,  stating  distinctly  and  plainly  the 
question  of  fact  to  be  tried ;  and  such  order  is  the  only  author- 
ity necessary  for  a  trial. 
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ARTICLE  8. — Time  of  Commencing  Civil  Actions. 

Sec.  12.  This  article  shall  not  apply  to  actions  already  com- 
mencedy  but  the  statutes  now  in  force  shall  be  applicable  to 
such  cases,  according  to  the  subject  of  the  action,  and  without 
regard  to  the  form. 

Sec.  13.  Any  right  of  action,  which  shall  have  been  barred 
by  any  statute  heretofore  in  force,  shall  not  be  deemed  to  be 
revived  by  the  provisions  of  this  article. 

Sec.  14.  Civil  actions  can  only  be  commenced  within  the 
periods  prescribed  in  this  article,  after  the  cause  of  action 
shall  have  accrued;  but  where,  in  special  cases,  a  different 
limitation  is  prescribed  by  statute,  the  action  shall  be  gov- 
erned by  such  limitation. 

Sec.  15.  Actions  for  the  recovery  of  real  property,  or  for 
the  determination  of  any  adverse  claim  or  interest  therein,  can 
only  be  brought  within  the  periods  hereinafter  prescribed, 
after  the  caus^  of  action  shall  have  accrued,  and  at  no  time 
thereafter:  First.-^An  action  for  the  recovery  of  real  prop- 
erty sold  on  execution,  brought  by  the  execution  debtor,  his 
heirs,  or  any  person  claiming  under  him,  by  title  acquired, 
after  the  date  of  the  judgment,  within  fiv6  years  after  the 
date  of  the  recording  of  the  deed  made  in  pursuance  of  the 
sale.  Second. — ^An  action  for  the  recovery  of  real  property 
sold  by  executors,  administrators  or  guardians,  upon  an  order 
•  or  judgment  of  a  court  directing  such  sale,  brought  by  the 
heirs  or  devisees  of  the  deceased  person,  or  the  ward  or  his 
guardian,  or  any  person  claiming  under  any  or  either  of  them, 
by  title  acquired  after  the  date  of  the  judgment  or  order,  with- 
in five  years  after  the  date  of  the  recording  of  the  deed  made 
in  pursuance  of  the  sale.  Third. — ^An  action  for  the  recovery 
of  real  property  sold  for  taxes,  within  two  years  after  the  date 
of  the  recording  of  the  tax  deed.  Fourth. — ^An  action  for  the 
recovery  of  real  property  not  hereinbefore  provided  for,  with- 
in fifteen  years.  Fifth. — ^An  action  for  the  forcible  entry  and 
detention,  or  forcible  detention  only,  of  real  property,  within 
two  years. 

Sec.  16.  Any  person  entitled  to  bring  an  action  for  the  re- 
covery of  real  property,  who  may  be  unde^  any  legal  disability 
when  the  cause  of  action  accrues,  may  bring  his  action  within 
two  years  after  the  disability  is  removed. 

Sec.  17.  Civil  actions,  other  than  for  the  recovery  of  real 
property,  can  only  be  brought  within  the  following  periods, 
after  the  cause  of  action  shall  have  accrued,  and  not  after- 
wards :  First. — ^Within  five  years :  An  actjon  upon  any  agree- 
ment, contract  or  promise  in  writing.    Second. — ^Within  three 
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years :  An  action  upon  contract,  not  in  writing,  express  or  im- 
plied ;  an  action  upon  a  liability  created  by»statute,  other  than 
a  forfeiture  or  penalty.  Third. — Within  two  years :  An  action 
for  trespass  upon  real  property ;  an  action  for  taking,  detain- 
ing  or  injuring  personal  property,  yicluding  actions  for  the 
specific  recovery  of  personal  property;  an  action  for  injury  to 
the  rights  of  another,  not  arising  on  contract,  and  not  herein- 
after enumerated ;  an  action  for  relief  on  the  ground  of  fraud 
— ^the  cause  of  action  in  such  case  shall  not  be  deemed  to  have 
accrued  until  the  discovery  of  the  fraud.  Fourth. — Within 
one  year:  An  action  for  libel,  slander,  assault,  battery,  mali- 
cious prosecution,  or  false  imprisonment;  an  action  upon  a 
atatute  for  penalty  or  forfeiture,  except  where  the  statute  im- 
posing it  prei^cribes  a  different  limitation.  Fifth. — ^An  action 
upon  the  official  bond  or  undertaking  of  an  executor,  adminis- 
trator, guardian,  sherifl?,  or  any  other  officer,  or  upon  the  bond 
or  undertaking  given  in  attachment,  injunction,  arrest,  or  in 
any  case  whatever  required  by  statute,  can  only  be  brought 
within  five  years  after  the  cause  of  action  shall  have  accrued. 
Sixth. — ^An  action  for  relief  not  hereinbefore  provided  for  can 
only  be  brought  within  five  years  after  the  cause  of  action  shall 
have  accrued.  Seventh. — ^Any  agreement  for  a  different  time 
for  the  commencement  of  actions  from  the  times  in  this  act 
provided  shall  be  null  and  void  as  to  such  agreement. 

Sec.  18.  If  a  person  entitled  to  bring  an  action  other  than 
for  the  recovery  of  real  property,  except  for  a  penalty  or  a 
forfeiture,  be  at  the  time  the  cause  of  action  accrued  under 
any  legal  disability^  every  such  person  shall  be  entitled  to 
bring  such  action  within  one  year  after  such  disability  shall 
be  removed. 

Sec.  19.  An  action  shall  be  deemed  commenced  within  the 
meaning  of  this  article,  as  to  each  defendant,  at  the  date  of  the 
summons  which  is  served  on  him,  or  on  a  codef  endant  who  is  a 
joint  contractor,  or  otherwise  united  in  interest  with  him. 
Where  service  by  publication  is  proper,  the  action  shall  be 
deemed  commenced  at  the  date  of  the  first  publication.  An  at- 
tempt to  commence  an  action  shall  be  deemed  equivalent  to  the 
commencement  thereof  within  the  meaning  of  this  article  when 
the  party  faithfully,  properly  and  diligently  endeavors  to  pro- 
cure a  service ;  but  such  attempt  must  be  followed  by  the  first 
publication  or  service  of  the  summons  within  sixty  days. 

&EC.  20.  If  when  a  cause  of  action  accrues  against  a  person 
he  be  out  of  the  state,  or  has  absconded  or  concealed  himself, 
the  period  limited  for  the  commencement  of  the  action  shall 
i^ot  begin  to  run  until  he  comes  into  the  state,  or  while  he  is  so 
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absconded  or  concealed ;  and  if  after  the  cause  of  action  ac- 
crues he  depart  f r#in  the  state,  or  abscond  or  conceal  himself, 
the  time  of  his  absence  or  concealment  shall  not  be  computed 
as  any  part  of  the  period  within  which  the  action  must  be 
brought ;  provided,  this  act  shall  not  apply  to  any  foreign  cor- 
poration authorized  to  do  business  in  the  state  upon  which 
service  of  process  can  be  had  within  the  state. 

Sec.  21.  Where  the  cause  of  action  has  arisen  in  another 
state  or  country,  between  non-residents  of  this  state,  and  by 
the  laws  of  the  state  or  country  where  the  cause  of  action 
arose  an  action  cannot  be  maintained  thereon  by  reason  of 
lapse  of  time,  no  action  can  be  maintained  thereon  in  this  state. 

Sec.  22.  If  any  action  be  commenced  within  due  time,  and 
a  judgment  thereon  for  the  plaintiff  be  reversed,  or  if  the 
plaintiff  fail  in  such  action  otherwise  than  upon  the  merits, 
and  the  time  limited  for' the  same  shall  have  expired,  the  plain- 
tiff, or,  if  he  die,  and  the  cause  of  action  survive,  his  represent- 
atives, may  commence  a  new  action  within  one  year  after  the 
reversal  or  failure. 

Sec.  23.  In  any  case  founded  on  contract,  when  any  part  of 
the  principal  or  interest  shall  have  been  paid,  or  an  acknowl- 
edgment of  an  existing  liability,  debt  or  claim,  or  any  promise 
to  pay  the  same,  shall  have  been  made,  an  action  may  be 
brought  in  such  case  within  the  period  prescribed  for  the 
same,  after  such  payment,  acknowledgment  or  promise;  but 
such  acknowledgment  or  promise  must  be  in  writing,  signed 
by  the  party  to  be  charged  thereby. 

Sec.  24.  When  a  right  of  action  is  bari^  by  the  provisions 
of  any  statute,  it  shall  be  unavailable  either  as  a  cause  of  ac- 
tion or  ground  of  defense. 

ARTICLE  4. — Pabties  to  Civil  Actions. 

Sec.  26.  Every  action  must  be  prosecuted  in  the  name  of 
the  real  party  in  interest,  except  as  otherwise  provided  in  sec- 
tion 27,  but  this  section  shall  not  be  deemed  to  authorize  the 
assignment  of  a  thing  in  action  not  arising  out  of  contract 

Sec.  26.  In  the  case  of  an  assignment  of  a  thing  in  action 
the  action  of  the  assignee  shall  be  without  prejudice  to  any 
set-off  or  other  defense  now  allowed ;  but  this  section  shall  not 
apply  to  negotiable  bonds,  promissory  notes,  or  bills  of  ex- 
change, transferred  in  good  faith  and  upon  good  considera- 
tion before  due. 

Sec.  27.  An  executor,  administrator,  guardian,  trustee  of 
an  express  trust,  a  person  with  whom  or  in  whose  name  a 
contract  is  made  for  the  benefit  of  another,  or  a  person  ex- 
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pressly  authorized  by  statute,  may  bring  an  action  without 
joining  with  him  the  person  for  whose  benefit  it  is  prosecuted. 
Officers  may  sue  and  be  sued  in  such  name  as  is  authorized  by 
law,  and  official  bonds  may  be  sued  upon  in  the  same  way. 

Sec.  28.  A  married  woman  may  sue  and  be  sued  in  the  same 
manner  as  if  she  were  unmarried. 

Sec.  29.  If  a  husband  and  wife  be  sued  together,  the  wife 
may  defend  for  her  own  right ;  and  if  her  husband  neglect  to 
defend,  she  may  defend  for  his  right  also.    • 

Sec.  30.  The  action  of  an  infant  must  be  brought  by  his 
guardian  or  next  friend.  When  the  action  is  brought  by  his 
next  friend,  the  court  has  power  to  dismiss  it,  if  it  is  not  for 
the  benefit  of  the  infant,  or  substitute  the  guardian  of  the 
infant,  or  any  person,  as  the  next  friend. 

Sec.  31.  The  guardian,  or  next  friend,  is  liable  for  the  costs 
of  the  action  brought  by  him,  and  when  he  is  insolvent,  the 
court  may  require  security  for  them.  Either  may  be  a  wit- 
ness in  an  action  brought  by  him. 

Sec.  3^.  The  defense  of  an  infant  or  person  of  unsound 
mind  must  be  by  a  guardian  for  the.  suit,  who  may  be  ap- 
pointed by  the  court  in  which  the  action  is  prosecuted,  or  by 
a  judge  thereof,  or.  by  a  probate  judge.  The  appointment 
cannot  be  made  until  after  the  service  of  the  summons  in  the 
action,  as  directed  in  this  code. 

Sec.  33.  The  appointment  may  be  made  upon  the  applica- 
tion of  the  infant,  if  he  be  of  the  age  of  fourteen  years,  and 
apply  within  twenty  days  after  the  return  of  the  summons. 
If  he  be  under  the  age  of  fourteen,  or  neglect  so  to  apply,  the 
appointment  may  be  made  upon  application  of  any  friend  of 
the  infant,  or  on  that  of  the  plaintiff  in  the  action. 

Sec.  34.  All  persons  having  an  interest  in  the  subject  of 
(he  action,  and  in  obtaining  the  relief  demanded,  may  be 
joined  as  plaintiffs,  except  as  otherwise  provided  in  this  article. 

Sec.  35.  Any  person  may  be  made  a  defendant  who  has,  or 
claims,  an  interest  in  the  controversy  adverse  to  the  plaintiff, 
or  who  is  a  necessary  party  to  a  complete  determination  or 
settlement  of  the  question  involved  therein. 

Sec.  36.  Of  the  parties  to  the  action,  those  who  are  united 
in  interest  must  be  joined,  as  plaintiffs  or  defendants;  but  if 
the  consent  of  one  who  should  have  been  joined  as  plaintiff 
cannot  be  obtained,  he  may  be  made  a  defendant,  the  reason 
being  stated  in  the  petition. 

Sec.  37.  When  the  question  is  one  of  common  or  general  in- 
terest of  many  persons,  or  when  the  parties  are  very  nu- 
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merous,  and  it  may  be  impracticable  to  bring  them  all  before 
the  court,  one  or  more  may  sue  or  defend  for  the  benefit  of  alL 

Sec.  38.  Persons  severally  liable  upon  the  same  obligation 
or  instrument,  including  the  parties  to  bills  of  exchange  and 
promissory  notes,  and  indorsers  and  guarantors,  may  all  or 
any  of  them  be  included  in  the  same  action,  at  the  option  of 
the  plaintiff. 

Sec.  39.  An  action  does  not  abate  by  the  death  or  other  dis« 
ability  of  a  party^,  or  by  the  transfer  of  any  interest  therein^ 
during  its  pendency,  if  the  cause  of  action  survive  or  con- 
tinue. In  case  of  the  death  or  other  disability  of  a  party  the 
court  or  judge  may  allow  the  action  to  continue  by  or  against 
his  representative  or  successor  in  interest.  In  case  of  any 
other  transfer  of  interest,  the  action  may  be  continued  in  the 
name  of  the  original  party,  or  the  court  or  judge  may  allow 
the  person  to  whom  the  transfer  is  made  to  be  substituted  in 
the  action. 

Sec.  40.  The  court  may  determine  any  controversy  between 
parties  before  it,  when  it  can  be  done  without  prejuaice  to  the 
rights  of  others,  by  saving  their  rights ;  but  when  a  determinar 
tion  of  the  controversy  cannot  be  had  without  the  presence  of 
other  parties  the  court  or  judge  must  order  them  to  be 
brought  in. 

Sec.  41.  When  in  an  action  for  the  recovery  of  real  or  per^ 
sonal  property  any  person  having  an  interest  in  the  property 
applies  to  be  made  a  party,  the  court  or  judge  may  order  it  to 
be  done. 

Sec.  42.  Upon  affidavit  of  a  defendant  before  answer,  in 
any  action  upon  contract  or  for  the  recovery  of  personal  prop- 
erty, that  some  third  party  without  collusion  with  him  has  or 
makes  a  claim  to  the  subject  of  the  action,  and  that  he  is  ready 
to  pay  or  dispose  of  the  same  as  the  court  may  direct,  the  court 
or  judge  may  make  an  order  for  the  safe-keeping,  or  for  the 
payment  or  deposit  in  court,  or  delivery  of  the  subject  of  the 
action  to  such  persons  as  it  may  direct,  and  may  make  an  order 
requiring  such  third  party  to  appear  in  a  reasonable  time  and 
maintain  or  relinquish  his  claim  against  the  defendant.  If  such 
third  party,  being  served  with  a  copy  of  the  order  by  the  sher- 
iff, or  such  other  person  as  the  court  or  judge  may  direct,  fail 
to  appear,  the  court  may  declare  him  barred  of  all  claim  in 
respect  to  the  subject  of  the  action  against  the  defendant  there- 
in. If  such  third  party  appear,  he  shall  be  allowed  to  make 
himself  defendant  in  the  action,  in  lieu  of  the  original  de- 
fendant who  shall  be  discharged  from  all  liability  to  either  of 
the  other  parties  in  respect  to  the  subject  of  the  action,  upon 
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Sec.  62.  An  action  against  a  railroad  company  or  inter- 
urban  railway  company,  or  pipe-line,  or  telegraph,  or  tele- 
phone company,  or  an  own^r  of  a  line  of  mail  stages  or  other 
2oaches  for  any  injury  to  persons  or  property  upon  the  road 
)r  line  or  upon  a  liability  as  carrier  may  be  brought  in  any 
county  through  or  into  which  said  road  or  line  passes  and  in 
vhich  the  plaintiff  shall  have  been  a  bona  fide  resident  prior 
o  and  at  the  time  of  bringing  such  action ;  or  when  defendant 
ompany  has  no  line  in  the  county  in  which  plaintiff  so  re- 
ides,  then  said  action  may  be  brought  in  any  county  adjoin- 
ig  the  county  in  which  the  plaintiff  resides  and  into  or 
irough  which  said  road  or  line  runs  or  the  nearest  county 
ijl  ito  or  through  which  said  road  or  line  runs ;  or  such  action 
^  lay  be  brought  in  the  county  in  which  is  located  the  prin- 
pal  office  OP  place  of  business  of  such  railroad  company ;  or 
rtions  for  damages  on  account  of  injury  to  persons  or  prop- 
iy  may  be  brought  in  the  county  in  which  the  injury  oc- 
--••ed. 
2C.  53.  An  action,  other  than  one  of  those  mentioned  in 
first  three  sections  of  this  article,  against  a  non-resident 
his  state  or  a  foreign  corporation,  may  be  brought  in  any 
nty  in  which  there  may  be  property  of,  or  debts  owing  to, 
i  defendant,  or  where  said  defendant  may  be  found ;  but  if 
d  defendant  be  a  foreign  insurance  company,  the  action 
ly  be  brought  in  any  county  where  the  cause,  or  some  part 
areof ,  arose. 

Sec.  54.  Ap  action  for  a  divorce,  or  to  annul  a  contract  of 

arriage,  or  for  alimony,  may  be  brought  in  the  county  of 

hich  the  plaintiff  is  an  actual  resident  at  the  time  of  filing 

le  petition  or  where  the  defendant  resides  or  may  be  sum- 

oned. 

f     Sec.  55.  Every  other  action  must  be  brought  in  the  county 

1  which  the  defendant  or  some  one  of  the  defendants  reside 

r  may  be  summoned. 

Sec.  56.  An  action  to  compel  the  specific  performance  of  a 
ontract  for  the  sale  of  lands  situated  in  the  state  of  Kansas 
nay  be  brought  in  any  county  where  the  land  or  any  part 
hereof  is  situated,  or  in  any  county  where  the  defendant  or 
my  one  of  the  defendants  may  reside. 
Sec.  57.   In  all  cases  in  any  of  the  district  courts  of  this 
i  state  in  which  it  shall  be  made  to  appear  that  a  fair  and  im- 
partial trial  cannot  be  had  in  the  county  where  the  suit  is 
,  pending,  or  when  the  judge  is  interested  or  has  been  of  counsel 
in  the  case  or  subject-matter  thereof,  or  is  related  to  either  of 

-22 
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ARTICLE  6. — Of  the  Venue  of  Civil  Actions. 

Sec.  48.  Actions  for  the  following  causes  must  be  brought 
in  the  county  in  which  the  subject  of  the  action  is  situated, 
except  as  provided  in  the  next  section :  First — For  the  recov- 
ery of  real  property,  or  of  any  estate  or  interest  therein,  or  for 
the  determination  in  any  form  of  any  such  right  or  interest, 
or  to  bar  any  defendant  therefrom.  Second. — For  the  parti- 
tion of  real  property.  Third. — For  the  sale  of  real  property 
under  a  mortgage,  lien  or  other  incumbrance  or  charge. 

Sec.  49.  If  the  real  property,  the  subject  of  the  action,  be  an 
entire  tract,  and  situated  in  two  or  more  counties,  or  if  it  con- 
sists of  separate  tracts  situated  in  two  or  more  counties,  the 
action  may  be  brought  in  any  county  in  which  any  tract  or  part 
thereof  is  situated,  unless  it  be  an  action  to  recover  possession 
thereof ;  and  if  the  property  be  an  entire  tract  situated  in  two 
or  more  counties,  an  action  to  recover  the  possession  thereof 
may  be  brought  in  either  of  such  counties ;  but  if  it  consists  of 
separate  tracts  in  different  counties,  the  possession  of  such 
tracts  must  be  recovered  by  separate  actions,  brought  in  the 
counties  where  they  are  situated. 

Sec.  50.  Actions  for  the  following  causes  must  be  brought 
in  the  county  where  the  cause,  or  some  part  thereof,  arose: 
First. — An  action  for  the  recovery  of  a  fine,  forfeiture  or  pen- 
alty imposed  by  a  statute,  except  that  when  it  is  imposed  for 
an  offense  committed  on  a  river  or  other  stream  of  water  or 
road  which  is  the  boundary  of  two  or  more  counties  the  action 
may  be  brought  in  any  county  bordering  on  such  river,  water- 
course or  road,  and  opposite  to  the  place  where  the  offense  was 
committed.  Second. — An  action  against  a  public  officer  for  an 
act  done  by  him  in  virtue  or  under  color  of  his  office,  or  for  a 
neglect  of  his  official  duties.  Third. — ^An  action  on  the  official 
bond  or  undertaking  of  a  public  officer. 

Sec.  61.  An  action,  other  than  one  of  those  mentioned  in  the 
first  three  sections  of  this  article,  against  a  corporation  created 
by  the  laws  of  this  state  or  of  the  territory  of  Kansas,  may  be 
brought  in  the  county  in  which  it  is  situated,  or  has  its  prin- 
cipal office  or  place  of  business,  or  in  which  any  of  the  prin- 
cipal officers  thereof  may  reside,  or  may  be  summoned;  but 
if  such  corporation  be  an  insurance  company,  the  action  may 
be  brought  in  the  county  where  the  cause  of  action,  or  some 
part  thereof,  arose,  or  where  the  plaintiff  resides.  But  the  pro- 
visions of  this  article  shall  not  apply  in  the  case  of  any  cor- 
poration created  by  a  law  of  this  state  or  the  territory  of  Kan- 
sas whose  charter  prescribes  the  place  where  alone  a  suit 
against  such  corporation  may  be  brought. 
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Sec.  52.  An  action  against  a  railroad  company  or  inter- 
urban  railway  company,  or  pipe-line,  or  telegraph,  or  tele- 
phone company,  or  an  own^r  of  a  line  of  mail  stages  or  other 
coaches  for  any  injury  to  persons  or  property  upon  the  road 
or  line  or  upon  a  liability  as  carrier  may  be  brought  in  any 
county  through  or  into  which  said  road  or  line  passes  and  in 
which  the  plaintiff  shall  have  been  a  bona  fide  resident  prior 
to  and  at  the  time  of  bringing  such  action ;  or  when  defendant 
company  has  no  line  in  the  county  in  which  plaintiff  so  re- 
sides, then  said  action  may  be  brought  in  any  county  adjoin- 
ing the  county  in  which  the  plaintiff  resides  and  into  or 
through  which  said  road  or  line  runs  or  the  nearest  county 
into  or  through  which  said  road  or  line  runs;  or  such  action 
may  be  brought  in  the  county  in  which  is  located  the  prin- 
cipal office  OP  place  of  business  of  such  railroad  company ;  or 
actions  for  damages  on  account  of  injury  to  persons  or  prop- 
erty may  be  brought  in  the  county  in  which  the  injury  oc- 
curred. 

Sec.  63.  An  action,  other  than  one  of  those  mentioned  in 
the  first  three  sections  of  this  article,  against  a  non-resident 
of  this  state  or  a  foreign  corporation,  may  be  brought  in  any 
•  county  in  which  there  may  be  property  of,  or  debts  owing  to, 
said  defendant,  or  where  said  defendant  may  be  found ;  but  if 
said  defendant  be  a  foreign  insurance  company,  the  action 
may  be  brought  in  any  county  where  the  cause,  or  some  part 
thereof,  arose. 

Sec.  54.  Ap  action  for  a  divorce,  or  to  annul  a  contract  of 
marriage,  or  for  alimony,  may  be  brought  in  the  county  of 
which  the  plaintiff  is  an  actual  resident  at  the  time  of  filing 
the  petition  or  where  the  defendant  resides  or  may  be  sum- 
moned. 

Sec.  56.  Every  other  action  must  be  brought  in  the  county 
in  which  the  defendant  or  some  one  of  the  defendants  reside 
or  may  be  summoned. 

Sec.  56.  An  action  to  compel  the  specific  performance  of  a 
contract  for  the  sale  of  lands  situated  in  the  state  of  Kansas 
may  be  brought  in  any  county  where  the  land  or  any  part 
thereof  is  situated,  or  in  any  county  where  the  defendant  or 
any  one  of  the  defendants  may  reside. 

Sec.  57.  In  all  cases  in  any  of  the  district  courts  of  this 
state  in  which  it  shall  be  made  to  appear  that  a  fair  and  im- 
partial trial  cannot  be  had  in  the  county  where  the  suit  is 
pending,  or  when  the  judge  is  interested  or  has  been  of  counsel 
in  the  case  or  subject-matter  thereof,  or  is  related  to  either  of 
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the  parties,  or  otherwise  disqualified  to  sit,  the  court  may, 
upon  application  of  either  party,  change  the  place  of  trial  to 
some  county  where  the  objection  does  not  exist.  In  all  cases 
where  a  change  of  venue  is  applied  for  on  account  of  the  dis- 
qualification of  the  judge,  the  court  may  request  some  other 
district  judge  of  this  state  to  attend  and  sit  as  judge  of  the 
district  court  of  the  county  where  such  case  is  pending,  and 
try  said  case,  and  the  district  judge  so  requested  may  attend 
and  try  said  case  at  a -regular,  special,  or  adjourned  term  of 
the  district  court  where  said  case  is  pending,  and  shall  have 
all  the  powers  connected  with  the  trial  and  final  disposition 
of  such  case  of  the  regular  judge  of  such  district ;  and  for  his 
necessary  expenses  actually  incurred  in  the  performance  of 
his  duties  under  this  act  he  shall  be  reimbursed  by  the  board 
of  county  commissioners  of  the  county  where,  such  case  is 
pending. 

ARTICLE  6. — The  <k>MMENCEMENT  of  Cmh  Actions. 

Sec.  68.  A  civil  action  may  be  commenced  in  a  court  of 
record  by  filing  in  the  office  of  the  clerk  of  the  proper  court  a 
petition,  and  causing  a  summons  to  be  issued  thereon. 

Sec.  69.   A  copy  of  the  petition  need  not  accompany  the 
summons,  but  the  defendant  or  plaintiff  shall  be  entitled  to  a* 
copy  of  the  petition,  or  any  other  paper  filed  in  the  action, 
upon  application  to  the  clerk  therefor;  and  the  costs  of  such 
copy  shall  be  taxed  among  the  costs  in  the  action. 

Sec.  60.  The  summons  shall  be  issued  by  the  clerk,  upon  a 
written  praecipe  filed  by  the  plaintiff;  shall  be  under  the  seal 
of  the  court  from  which  the  same  shall  issue,  shall  be  signed 
by  the  clerk,  and  shall  be  dated  the  day  it  is  issued.  It  shall  be 
directed  to  the  sheriff  of  the  county,  and  command  him  to 
notify  the  defendant  or  defendants,  named  therein,  that  he  or 
they  have  been  sued,  and  must  answer  the  petition  filed  by  the 
plaintiff,  giving  his  name,  at  a  time  stated  therein,  or  the  peti- 
tion will  be  taken  as  true,  and  judgment  rendered  accordingly; 
and  where  the  action  is  on  contract  for  the  recovery  of  money, 
there  shall  be  indorsed  on  the  writ  the  amount  to  be  furnished 
in  the  prsecipe,  for  which,  with  interest,  judgment  will  be 
taken,  if  the  defendant  fail  to  answer.  If  the  defendant  fail  to 
appear,  judgment  shall  not  be  rendered  for  a  larger  amount 
and  the  costs. 

Sec.  61.  Where  the  action  is  rightly  brought  in  any  county, 
according  to  the  provisions  of  article  6,  a  summons  shall  be 
issued  to  any  other  county  against  any  one  or  more  of  the  de- 
fendants, on  the  plaintiffs  praecipe. 
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Sec.  62.  The  summons  shall  be  served  and  returned  by  the 
oflScer  to  whom  it  is  delivered ;  except  when  issued  to  any  other 
county  than  the  one  in  which  the  action  is  commenced,  within 
ten  days  from  it^  date ;  and,  when  issued  to  another  county, 
shall  be  made  returnable  in  not  less  than  ten  nor  more  than 
sixty  days  from  the  date  thereof,  at  the  option  of  the  party 
having  it  issued. 

Sec.  63.  When  a  writ  is  returned  "Not  summoned,"  other 
writs  may  be  issued  until  the  defendant  or  defendants  *shall  be 
summoned;  and  when  defendants  reside  in  different  counties, 
writs  may  be  issued  to  such  counties  at  the  same  time. 

SERVICE  OF  SUMMONS — ^ACTUAL  SERVICE. 

• 

Sec.  64.  The  summons  shall  be  served  by  the  officer  to  whom 
it  is-  directed,  who  shall  indorse  on  the  original  writ  the  time 
and  manner  of  service.  It  may  be  also  served  by  any  person 
not  a  party  to  the  action,  appointed  by  the  officer  to  whom  it  is 
directed.  The  authority  of  such  person  shall  be  indorsed  on  the 
writ.  When  the  writ  is  served  by  a  person  appointed  by  the 
officer  to  whom  it  is  directed,  or  when  the  service  is  made  out 
of  this  state,  the  return  shall  be  verified  by  oath  or  affirmation. 

Sec.  65.  The  service  shall  be  by  delivering  a  copy  of  the 
summons  to  the  defendant  personally,  or  by  leaving  one  at  his 
usual  place  of  residence,  at  any  time  before  the  return  day. 

Sec.  66.  In  all  cases  the  return  must  state  the  time  and 
manner  of  service. 

Sec.  67.  The  officer  to  whom  the  summons  is  directed  n.ust 
return  the  same  within  the  time  therein  stated. 

Sec.  68.  An  acknowledgment  on  the  back  of  the  summons, 
or  the  voluntary  general  appearance  of  a  defendant,  is  equiva- 
lent to  service. 

Sec.  69.  When  a  summons  is  issued  to  another  county  than 
that  in  which  the  action  or  proceeding  is  pending,  it  may  be 
sent  and  returned  by  mail,  and  the  sheriff  shall  be  entitled  to 
the  same  fees  as  if  the  summons  had  issued  in  the  county  of 
which  he  is  sheriff. 

Sec.  70.  A  summons  against  a  corporation  may  be  served 
upon  the  president,  mayor,  chairman  of  the  board  of  directors, 
or  trustees,  or  other  chief  oifiicer ;  or,  if  its  chief  officer  is  not 
found  in  the  county,  upon  its  cashier,  treasurer,  secretary, 
clerk  or  managing  agent;  or  if  none  of  the  aforesaid  officers 
can  be  found,  by  a  copy  left  at  the  office  or  usual  place  of 
business  of  such  corporation,  with  the  person  having  charge 
thereof. 

Sec.  71.  Every  railroad  company  or  corporation  and  every 
stage  company  and  every  electric  and  interurban  railway  com- 
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pany,  pipe-line,  telegraph  and  telephone  company  doing  busi- 
ness in  the  state  of  Kansas,  or  having  agents  doing  business 
therein  for  such  corporation  or  company,  is  hereby  required  to 
designate  some  person  residing  in  each  county  into  which  its 
railroad  line  or  stage  route  may  or  does  run,  or  in  which  its 
business  is  transacted,  on  whom  all  process  and  notices  issued 
by  any  court  of  record  or  justice  of  the  peace  of  such  county 
may  be^  served.  In  every  case  such  railroad  company  or  cor- 
poration, and  stage  company,  shall  file  a  certificate  of  the  ap- 
pointment and  designation  of  such  person  in  the  office  of  the 
clerk  of  the  district  court  of  the  county  in  which  such  person 
resides;  and  the  service  of  the  process  upon  the  person  so 
designated,  in  any  civil  action,  shall  be  deemed  and  held  to  be 
as  effectual  and  complete  as  if  service  of  such  process  were 
made  upon  the  president  or  other  chief  officer  of  such  corporar 
tion  or  stage  company.  Any  railroad  company,  corporation  or 
stage  company  may  revoke  the  appointment  and  designation 
of  such  person  upon  whom  process  may  be  served,  as  herein- 
before provided,  by  appointing  any  other  person  qualified  as 
above  specified  and  filing  a  certificate  of  such  appointment,  as 
aforesaid;  but  every  second  or  subsequent  appointment  shall 
also  designate  the  person  whose  place  is  filled  by  such  appoint- 
ment. 

Sec.  72.  If  any  railroad  or  stage  company  or  corporation 
fail  to  designate  and  appoint  such  person,  as  in  the  preceding 
section  is  provided  and  required,  such  process  may  be  served 
on  any  local  superintendent  of  repairs,  freight  agent,  agent 
to  sell  tickets  or  station-keeper  of  such  company  or  corporation 
in  such  county,  or  such  process  may  be  served  by  leaving  a 
copy  thereof  at  any  depot  or  station  of  such  company  or  cor- 
poration in  such  county,  with  some  person  in  charge  thereof 
and  in  the  employ  of  such  company  or  corporation,  and  such 
service  shall  be  held  and  deemed  complete  and  effectual. 

Sec.  73.  In  all  cases  where  service  of  any  process  cannot  be 
had  upon  the  person  designated  by  such  company  or  corpora- 
tion personally,  service  may  be  made  by  leaving  a  copy  of  such 
process  at  the  usual  place  of  residence  of  such  person. 

Sec*  74.  In  addition  to  the  methods  of  service  of  summons 
now  provided  by  law  upon  corporations  or  joint-stock  compa- 
nies organized  under  the  laws  of  any  other  state  or  country  and 
doing  business  in  this  state,  if  such  corporation  or  joint-stock 
company  have  no  office  or  place  of  business  within  this  state, 
and  service  cannot  otherwise  be  had  upon  it  withift  the  state, 
service  of  summons  upon  such  corporation  or  joint-stock  com- 
pany may  be  made  in  any  county  of  this  state  by  the  delivery 
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by  the  sheriff  thereof  of  a  copy  of  such  summons  to  any  officer, 
agent  or  employee  thereof  who  may  be  found  by  such  sheriff 
actually  engaged  in  the  business  of  such  corporation  or  joint- 
stock  company  within  his  county. 

Sec.  75.  Where  the  defendant  is  an  insurance  company  and 
the  action  is  brought  in  a  county  in  which  there  is  an  agency 
thereof,  the  service  may  be  upon  the  chief  officer  of  such 
agency. 

Sec.  76.  Where  the  defendant  is  a  foreign  corporation,  hav- 
ing a  managing  agent  in. this  state,  the  service  may  be  upon 
such  agent. 

Sec.  77.  When  the  defendant  is  a  minor,  the  service  must 
be  upon  him  and  upon  his  guardian  or  father,  or  if  neither  of 
these  can  be  found,  then  upon  his  mother,  or  the  person  having 
the  care  or  control  of  the  infant,  or  with  whom  he  lives.  If 
neither  of  these  can  be  found,  then  the  manner  of  service  may 
be  the  same  as  in  the  case  of  adults.  Service  on  a  person  of 
unsound  mind  shall  be  on  him  and  his  ^ardian  if  he  have  one. 

OONSTBUCTIVS  SERVICE. 

Sec.  78.  Service  may  be  made  by  publication  in  either  of  the 
following  cases :  In  actions  brought  under  the  48th,  49th  and 
56th  sections  of  this  code  where  any  or  all  of  the  defendants 
reside  out  of  the  state,  or  where  the  plaintiff  with  due  diligence 
is  unable  to  make  service  of  summons  upon  such  defendant  or 
defendants  within  the  state ;  in  actions  brought  to  establish  or 
set  aside  a  will  where  any  or  all  of  the  defendants  reside  out 
of  the  state ;  in  actions  to  obtain  a  divorce  or  alimony  gr  annul- 
ment of  the  contract  of  marriage  where  the  defendant  resides 
out  of  the  state ;  in  actions  brought  against  a  non-resident  of 
the  state  or  a  foreign  corporation  having  in  this  state  property 
or  debts  owing  to  him  sought  to  be  taken  by  any  of  the  provi- 
sional remedies  or  to  be  appropriated  in  any  way;  in  actions 
which  relate  to  or  the  subject  of  which  is  real  or  personal 
property  in  this  state,  where  any  defendant  has  or  claims  a 
lien  or  interest,  actual  or  contingent,  therein,  or  the  relief  de- 
manded consists  wholly  or  partly  in  excluding  him  from  any 
interest  therein,  and  such  defendant  is  a  non-resident  of  the 
state  or  a  foreign  corporation ;  in  all  actions  where  the  defend- 
ant, being  a  resident  of  this  state,  has  departed  therefrom,  or 
from  the  county  of  his  residence,  with  the  intent  to  delay  or 
defraud  his  creditors  or  to  avoid  the  service  of  a  summons,  or 
keeps  himself  concealed  therein  with  the  like  intent ;  or  in  an 
action  against  a  domestic  corporation  which  has  not  been  le- 
gally dissolved,  where  the  officers  thereof  have  departed  from 
the  state  or  cannot  be  found.    In  any  of  the  actions  mentioned 
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in  this  section  wherein  the  unknown  heirs,  executors,  admin- 
istrators, devisees,  trustees  and  assigns,  or  any  of  them,  of  any 
deceased  person,  or  the  unknown  successors,  trustees  or  as- 
signs, if  any,  of  any  dissolved  corporation,  are  made  defend- 
ants; or  wherein  the  plaintilS  upon,  diligent  inquiry  is  unable 
to  ascertain  the  whereabouts  of  a  person  nanled  as  a  defendant 
or  whether  he  is  living  or  dead,  and  if  dead,  is  unable  to  ascer- 
tain who  are  his  heirs,  executors,  administrators,  devisees, 
trustees  or  assigns,  if  any,  or  their  whereabouts;  or  wherein 
the  plaintiff  upon  diligent  inquiry-  is  unable  to  ascertain 
whether  a  corporation,  domestic  or  foreign,  named  as  a  defend- 
ant, continues  to  have  legal  existence  or  not,  or  has  officers  or 
not,  or  their  names  and  whereabouts,  and  if  dissolved,  is  una- 
ble to  ascertain  the  names  or  whereabouts  of  the  successors, 
trustees  or  assigns,  if  any,  of  such  corporatioQ;  or  wherein 
the  plaintiff  cannot  ascertain  whether  a  person  named  as  de- 
fendant is  living  or  dead,  or,  if  dead,  the  names  of  his  heirs, 
executors,  administrators,  devisees,  trustees  or  assigns,  if  any ; 
or  cannot  ascertain  whether  a  corporation  has  been  dissolved 
or  not,  or  if  dissolved,  the  names  of  its  successors,  trustees  or 
assigns ;  publication  service  may  be  upon  such  unknown  party 
or  in  the  alternative  upon  such  person,  if  living,  or  corporation, 
or  if  dead  or  dissolved,  upon  the  unknown  heirs,  executors,  ad- 
ministrators, trustees,  devisees  and  assigns,  if  aiiy,  of  such  de- 
ceased person,  or  the  unknown  successors,  trustees  and  assigns 
of  such  dissolved  corporation. 

Sec.  79.  Before  service  by  publication  can  be  made,  an  affi- 
davit must  be  filed,  stating  the  residence,  if  known,  of  the  de- 
fendant or  defendants  sought  to  be  served,  and  if  not  known, 
stating  that  the  plaintiff  has  diligently  inquired  as  to  the  resi- 
dence of  such  defendant  or  defendants  and  has  been  unable  to 
learn  the  place  of  such  residence  and  that  the  plaintiff  is  unable 
to  procure  actual  service  of  summons  on  such  defendant  or  de- 
fendants within  this  state,  and  showing  that  the  ci^e  is  one 
of  those  mentioned  in  the  preceding  section.  When  such  affi- 
davit is  filed  the  party  may  proceed  to  make  service  by  publi- 
cation. In  actions  against  unknown  heirs,  executors,  adminis- 
trators, devisees,  trustees  and  assigns  of  any  deceased  person, 
or  in  the  alternative  against  a  person  or  his  unknown  heirs, 
executors,  administrators,  devisees,  trustees  and  assigns,  or 
against  a  corporation  or  its  unknown  successors,  trustees  and 
assigns,  the  affidavit  shall  state  that  the  plaintiff  does  not 
know  and  with  diligence  is  unable  to  ascertain  the  names  or 
whereabouts  of  any  such  heirs,  executors,  administrators,  de- 
visees, trustees  or  assigns,  or  successors,  trustees  or  assigns 
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of  a  corporation,  or  with  diligence  is  unable  to  ascertain 
whether  a  person  named  in  the  alternative  is  living  or  dead,  or 
his  whereabouts,  and  if  he  be  dead  is  unable  to  ascertain  the 
names  or  whereabouts  of  his  heirs,  executors,  administrators, 
devisees,  trustees  or  assigns,  or  is  unable  to  ascertain  whether 
a  corporation  named  in  the  alternative  is  legally  existing  or 
dissolved,  and  if  not  in  existence  is  unable  to  ascertain  the 
names  or  whereabouts  of  its  officers,  successors,  trustees  or 
assigns,  if  any.  When  such  affidavit  is  filed  the  party  may 
proceed  to  make  service  by  publication.  Statements  as  to  any 
and  all  kinds  of  defendants,  natural  or  corporate,  known  or 
unknown,  may  be  united  in  one  affidavit  for  service  by  publi- 
cation, and  notice  to  all  of  them  may  be  included  in  one  publi- 
cation notice. 

Sec.  80.  The  publication  must  be  made  three  consecutive 
weeks,  in  some  newspaper,  authorized  by  law  to  publish  legal 
notices,  printed  in  the  county  where. the  petition  is  filed,  if 
there  be  any  printed  in  such  county,  and  if  there  be  not,  in 
some  such  newspaper  printed  in  this  state  of  general  circula- 
tion in  that  county.  It  shall  state  the  court  in  which. the  peti- 
tion is  filed,  the  names  of  the  parties,  or  where  unknown  shall 
describe  them  as  the  unknown  heirs,  executors,  administrators, 
I  devisees,  trustees  and  assigns  of  such  person,  or  the  unknown 

'  successors,  trustees  and  assigns  of  such  corporation,  and  must 

notify  the  defendants  thus  to  be  served  that  he  or  they  have 
been  sued  and  must  answer  the  petition  filed  by  the  plaintiff, 
I  on  or  before  a  time  to  be  stated  (which  shall  not  be  less  than 

I  forty-one  days  from  the  date  of  the  first  publication),  or  the 

petition  will  be  taken  as  true,  and  judgment,  the  nature  of 
which  shall  be  stated,  will  be  rendered  accordingly. 

Sec.  81.  Service  by  publication  shall  be  deiemed  complete 
when  it  shall  have  been  made  in  the  manner  and  for  the  time 
prescribed  in  the  preceding  section ;  and  such  service  shall  be 
proved  by  the  affidavit  of  the  printer  or  his  foreman  or  prin- 
cipal clerk,  or  other  person  knowing  the  same.  No  judgment 
by  default  shall  be  entered  on  such  service  until  proof  thereof 
be  made,  and  approved  by  the  court,  and  filed. 

Sec.  82.  In  all  cases  where  service  by  publication  is  proper, 
personal  service  of  a  summons  may  be  made  out  of  the  state 
by  the  sheriff,  a  deputy  sheriff,  or,  in  case  there  be  no  sheriff 
or  deputy,  then  by  the  coroner  of  the  county  in  which  the  de- 
fendant to  be  served  may  be  found.  Such  summons  shall  be 
issued  by  the  clerk,  under  seal  of  the  court,  and  directed  to  the 
defendant  or  defendants  to  be  served,  and  shall  notify  him  or 
\  them  that  he  or  they  have  been  sued  by  the  plaintiff  or  plain- 

tiffs, naming  him  or  them,  and  requiring  the  defendant  or  de- 
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fendants  to  answer  the  petition  filed  by  the  plaintiff  in  the 
clerk's  office  of  the  court,  which  shall  be  named,  within  forty- 
one  days  from  the  day  of  service,  or  that  the  petition  will  be 
taken  as  true  and  a  judgment  rendered  accordingly.  Such 
service  may  be  proved  by  the  affidavit  of  the  person  making 
the  same,  before  a  clerk  of  a  court  of  record,  or  other  ofi&cer 
holding  the  seal  thereof,  or  before  some  commissioner  ap- 
pointed by  the  governor  of  this  state  under  an  act  providing 
for  the  appointment  of  commissioners  to  take  depositions,  etc. ; 
provided,  that  such  service,  when  made  and  proved  as  afore- 
said, shall  have  the  same  force  and  effect  as  service  by  publi- 
cation in  a  case  in  which  such  service  is  authorized,  and  no 
other  or  greater  force  or  effect. 

Sec.  83.  A  party  against  whom  a  judgment  or  order  has  been 
rendered,  without  other  service  than  publication  in  a  news- 
paper, may,  at  any  time  within  three  years  after  the  date  of 
the  judgment  or  order,  have  the  same  opened,  and  be  let  in  to 
defend.  Before  the  judgment  or  order  shall  be  opened  the 
applicant  shall  give  notice  to  the  adverse  party  of  his  intention 
to  make  such  an  application,  and  shall  file  a  full  answer  to  the 
petition,  pay  all  costs,  if  the  court  require  them  to  be  paid,  and 
to  make  it  appear  to  ^e  satisfaction  of  the  court,  by  affidavit, 
that  during  the  pendency  of  the  action  he  had  no  actual  notice 
thereof  in  time  to  appear  in  court  and  make  his  defense ;  but 
the  title  to  any  property,  the  subject  of  the  judgment  or  order 
sought  to  be  opened,  which  by  it  or  in  consequence  of  it  shall 
have  passed  to  a  purchaser  in  good  faith  shall,  after  the  expira- 
tion of  six  months,  not  be  affected  by  any  proceedings  under 
this  section,  nor  shall  they  after  the  expiration  of  six  months 
affect  the  title  of  any  property  sold  before  judgment  under  an 
attachment.  The  adverse  party,-  on  the  hearing  of  an  applicar 
tion  to  open  a  judgment  or  order,  as  provided  by  this  section, 
shall  be  allowed  to  present  counter  affidavits  to  show  that  dur- 
ing the  pendency  of  the  action  the  applicant  had  notice  thereof 
in  time  to  appear  in  court  and  make  his  defense. 

Sec.  84.  Where  the  action  is  against  two  or  more  defendants, 
and  one  or  more  shall  have  been  served,  but  not  all  of  them, 
the  plaintiff  may  proceed  as  follows:  First,  if  the  action  be 
against  defendants  jointly  indebted  upon  contract,  he  may  pro- 
ceed against  the  defendants  served,  unless  the  court  otherwise 
direct;  and  if  he  recover  judgment  it  may  be  entered  against 
all  the  defendants  thus  jointly  indebted  so  far  only  as  that 
it  may  be  enforced  against  the  joint  property  of  all,  and  the 
separate  property  of  the  defendants  served;  and  if  they  are 
Subject  to  arrest,  against  the  persons  of  the  defendants  served. 
Second,  if  the  action  be  against  defendants  severally  liable,  he 
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may  without  prejudice  to  his  rights  against  those  not  served 
proceed  against  the  defendants  served  in  the  same  manner  as 
if  they  were  the  only  defendants. 

Sec.  85.  Nothing  in  this  code  shall  be  so  construed  as  to 
make  a  judgment  against  one  or  more  defendants  jointly  or 
severally  liable  a  bar  to  another  action  against  those  not  served. 

Sec.  86.  When  the  petition  has  been  filed,  the  action  is  pend- 
ing, so  as  to  charge  third  persons  with  notice  of  its  pendency, 
and  while  pending  no  interest  can  be  acquired  by  third  persons 
in  the  subject-matter  thereof  as  against  the  plaintiff's  title; 
but  such  notice  shall  be  of  nb  avail  unless  the  summons  be 
served  or  the  first  publication  made  within  sixty  days  after  the 
filing  of  the  petition.  When  the  subject  of  the  action  is  real 
property  situated  in  two  or  more  counties,  the  filing  of  the  peti- 
tion in  the  district  court  of  one  county  shall  not  be  held  to  im- 
part notice  to  persons  acquiring  an  interest  in  the  real  property 
situated  in  another  county,  except  from  the  time  the  plaintiff 
in  such  action  shall  file  for  record  with  the  registrar  of  deeds 
of  such  other  county,  a  verified  statement  setting  forth  the 
nature  of  the  action,  the  court  in  which  it  is  pending,  a  de- 
scription of  the  real  property  sought  to  be  affected  thereby. 

Sec.  87.  When  any  part  of  real  property,  the  subject  of  an 
action,  i9  situated  in  any  other  county  or  counties  than  the  one 
in  which  the  action  is  brought,  a  certified  copy  of  the  judgment 
in  such  action  must  be  recorded  in  the  ofiice  of  the  clerk  of  the 
district  court  of  such  other  county  or  counties  before  it  shall 
operate  therein  as  notice,  so  as  to  charge  third  persons,  as  pro- 
vided in  the  preceding  section.  It  shall  operate  as  such  notice, 
without  record,  in  the  county  where  it  is  rendered. 

ARTICLE  7.— JOINDER  OF  Actions. 

Sec.  88.  The  plaintiff  may  unite  several  causes  of  action  in 
the  same  petition,  whether  they  be  such  as  have  been  heretofore 
denominated  legal  or  equitable,  or  both.  But  the  causes  of 
action  so  united  must  affect  all  the  parties  to  the  action,  except 
in  actions  to  enforce  mortgages  or  other  liens. 

ARTICLE  8. — Pleadings  in  Civil  Actions. 

Sec.  89.  The  pleadings  are  the  written  statements  by  the 
parties  of  the  facts  constituting  their  respective  claims  and 
defenses. 

Sec.  90.  The  rules  of  pleading  heretofore  existing  in  civil 
actions  are  abolished ;  and  hereafter  the  forms  of  pleadings  in 
civil  actions  in  courts  of  record,  and  the  rules  by  which  their 
sufiiciency  may  be  determined,  are  those  prescribed  by  this 
code. 
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Sec.  91.  The  only  pleadings  allowed  are :  First,  the  petition 
by  the  plaintiff.  Second,  the  answer  or  demurrer  by  the  de- 
fendant. Third,  the  demurrer  or  reply  by  the  plaintiff.  Fourth, 
the  demurrer  by  the  defendant  to  the  reply  of  the  plaintiff. 

PETITION. 

Sec.  92.  The  petition  must  contain :  First,  the  name  of  the 
court  and  the  county  in  which  the  action  is  brought,  and  the 
names  of  the  parties  plaintiff  and  defendant,  followed  by  the 
word  "petition."  Second,  a  statement  of  the  facts  constituting 
the  cause  of  action,  in  ordinary  and  concise  language,  and  with- 
out repetition.  Third,  a  demand  of  the  relief  to  which  the 
party  supposes  himself  entitled.  If  the  recovery  of  money  be 
demanded,  the  amount  thereof  shall  be  stated ;  and  if  interest 
thereon  be  claimed,  the  time  from  which  interest  is  to  be  com- 
puted shall  be  also  stated. 

DEMURRER. 

Sec.  93.  The  defendant  may  demur  to  the  petition  only  when 
it  appears  on  its  face,  either:  First. — That  the  court  has  no 
jurisdiction  of  the  person  of  the  defendant,  or  the  subject  of 
the  action.  Second. — That  the  plaintiff  has  no  legal  capacity 
to  sue.  Third. — That  there  is  another  action  pending  between 
the  same  parties  for  the  same  cause.  Fourth. — That  the  peti- 
tion does  not  state  facts  sufficient  to  constitute  a  cause  of  ac- 
tion. 

Sec.  94.  The  demurrer  shall  specify  distinctly  the  grounds 
of  objection  to  the  petition.  Unless  it  do  so  it  shall  be  regarded 
as.  objecting  only  that  the  petition  does  not  state  facts  sufficient 
to  constitute  a  cause  of  action. 

Sec.  95.  When  any  of  the  defects  enumerated  in  section  93 
do  not  appear  upon  the  face  of  the  petition,  the  objection  may 
be  taken  by  answer;  and  if  no  objection  be  taken  either  by 
demurrer  or  answer  the  defendant  shall  be  deemed  to. have 
waived  the  same,  except  only  the  objection  to  the  jurisdiction 
of  the  court,  and  that  the  petition  does  not  state  facts  sufficient 
to  constitute  a  cause  of  action. 

Sec.  96.  The  defendant  may  demur  to  one  or  more  of  the 
several  causes  of  action  stated  in  the  petition,  and  answer  to 
the  residue.  

ANSWER. 

Sec.  97.  The  answer  shall  contain:  First. — ^A  general  or 
specific  denial  of  each  material  allegation  of  the  petition  con- 
troverted by  the  defendant.  Second. — ^A  statement  of  any  new 
matter  constituting  a  defense,  counterclaim  or  set-off,  or  a 
right  to  relief  concerning  the  subject  of  the  action,  in  ordinary 
and  concise  language,  and  without  repetition.    Third, — ^When 
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relief  is  sought,  the  nature  of  the  relief  to  which  the  defendant 
supposes  himself  entitled.  The  defendant  may  set  forth  in  his 
answer  as  many  grounds  of  defense,  counterclaim,  set-off  and 
for  relief  as  he  may  have,  whether  they  be  such  as  have  been 
heretofore  denominated  legal  or  equitable,  or  both. 

Sec.  98.  The  counterclaim  mentioned  in  the  last  section 
must.be  one  existing  in  favor  of  a  defendant  and  against  a 
plaintiff,  between  whom  a  several  judgment  might  be  had  in 
the  action,  and  arising  out  of  the  contract  or  transaction  set 
forth  in  the  petition  as  the  foundation  of  the  plaintiff's  claim, 
or  connected  with  the  subject  of  the  action.  The  right  to  relief 
concerning  the  subject  of  the  action  mentioned  in  the  safhe  sec- 
tion must  be  a  right  to  relief  necessarily  or  properly  involved 
in  the  action  for  a  complete  determination  thereof,  or  settle- 
ment of  the  question  involved  therein. 

Sec.  99.  When  it  appears  that  a  new  party  is  necessary  to  a 
final  decision  upon  a  counterclaim,  the  court  or  judge  may 
either  permit  the  new  party  to  be  made  by  a  summons  to  reply 
to  the  counterclaim,  or  may  direct  the  counterclaim  to  be 
stricken  out  of  the  answer  and  made  the  subject  of  a  separate 
action. 

Sec.  100.  A  set-off  can  only  be  pleaded  in  an  action  in  which 
a  recovery  of  money  is  sought,  and  must  be  a  cause  of  action 
for  the  recovery  of  money. 

Sec.  101.  When  it  appears  that  a  new  party  is  necessary  to  a 
final  decision  upon  the  set-off,  the  court  or  judge  shall  permit 
the  new  party  to  be  made,  if  it  also  appear  that,  owing  to  the 
insolvency  or  non-residence  of  the  plaintiff,  or  other  cause, 
the  defendant  wiU  be  in  danger  of  losing  his  claim  unless  per- 
mitted to  use  it  as  a  set-off. 

Sec.  102.  When  cross  demands  have  existed  between  persons 
ander  such  circumstances  that,  if  one  had  brought  an  action 
against  the  other,  a  counterclaim  or  set-off  could  have  been  set 
up,  neither  can  be  deprived  of  the  benefit  thereof  by  the  assign- 
ment or  death  of  the  other  or  by  reason  of  the  statute  of  limi- 
tations ;  but  the  two  demands  must  be  deemed  compensated  so 
far  as  they  equal  each  other. 

Sec.  103.  The  guardian  of  an  infant  or  person  of  unsound 
mind,  or  attorney  for  a  person  in  prison,  shall  deny,  in  the 
answer,  all  the  material  allegations  of  the  petition  prejudicial 
to  such  defendant. 

REPLY. 

Sec.  104.  When  the  answer  contains  new  matter,  the  plain- 
tiff may  reply  to  such  new  matter,  denying,  generally  or  spe- 
cifically, each  allegation  controverted  by  him ;  and  he  may  al- 


348  PROCEDURE,  CIVIL.  [CH-  182 

lege,  in  ordinary  and  concise  language,  and  without  repetition, 
any  new  matter  not  inconsistent  with  the  petition,  constituting 
a  defense  to  such  new  matter  in  the  answer ;  or  he  may  demur 
•  to  the  same  for  insufficiency,  stating,  in  his  demurrer,  the 
grounds  thereof,  and  he  may  demur  to  one  or  more  of  such  de- 
fenses set  up  in  the  answer,  and  reply  to  the  residue. 

Sec.  105.  If  the  reply  to  any  defense  set  up  by  the  answer 
be  insufficient,  the  defendant  may  demur  thereto,  statins:  the 
grounds  of  such  demurrer. 

Sec.  106.  When  the  answer  contains  new  matter  constituting 
a  right  to  relief  against  a  co-defendant  concerning  the  subject 
of  the  action,  such  co-defendant  may  demur  or  reply  to  such 
matter  in  the  same  manner  as  if  he  were  plaintiff,  and  subject 
to  the  same  rules  as  far  as  applicable. 

Sec.  107.  The  answer  or  demurrer  by  the  defendant  shall 
be  filed  within  twenty  days  after  the  day  on  which  the  sum- 
mons is  returnable.  The  reply,  or  demurrer  to  the  answer, 
shall  be  filed  within  thirty  days  after  the  day  on  which  the  sum- 
mons was  made  returnable.  The  demurrer  to  the  reply  shall 
be  filed  within  forty  days  after  the  day  on  which  the  summons 
was  made  returnable.  The  demurrer  of  the  defendant  to  the 
plaintiff's  petition,  and  all  motions  challenging  the  sufficiency 
of  the  service  of  summons,  or  of  the  petition,  or  asking  for  an 
amendment  of  the  petition  in  any  manner,  shall  be  filed  within 
twenty  days  after  the  return-day  of  the  summons.  The  judge 
at  chambers  may  hear  and  determine  all  demurrers,  motions, 
and  other  questions  arising  on  the  pleadings,  after  reasonable 
notice,  which  shall  not  be  less  than  three  days. 

Sec.  108.  The  court  or  any  judge  thereof  in  vacation  may  in 
his  discretion,  and  upon  such  terms  as  may  be  just,  allow  an 
answer  or  reply  to  be  made  or  other  act  to  be  done  after  the 
time  limited  by  this  act,  or  by  an  order  enlarge  such  time. 

Sec.  109.  Every  pleading  in  a  court  of  record  must  be  sub- 
scribed by  the  party  or  his  attorney. 

Sec.  110.  In  all  actions,  allegations  of  the  execution  of 
written  instruments  and  indorsements  thereon,  of  the  ex- 
istence of  a  corporation  or  partnership,  or  of  any  appoint- 
ment or  authority,  or  the  correctness  of  any  account  duly  veri- 
fied by  the  affidavit  of  the  party,  his  agent  or  attorney,  shall  be 
taken  as  true  unless  the  denial  of  the  same  be  verifi^  by  the 
affidavit  of  the  party,  his  agent  or  attorney.  In  all  actions 
founded  on  written  instruments  for  the  unconditional  payment 
of  money  or  on  a  verified  account  for  goods  sold  and  delivered, 
or  a  verified  claim  for  the  wages  of  the  plaintiff  for  his  personal 
services,  the  answer  shall  be  verified  by  the  defendant,  his 
agent  or  attorney. 
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Sec.  111.  The  verification  mentioned  in  the  last  section  shall 
not  be  required  to  the  answer  of  a  guardian  defending  for  an 
infant,  or  person  of  unsound  mind,  or  a  person  imprisoned. 

Sec.  112.  If  there  be  several  persons  united  in  interest  and 
pleading  together,  the  affidavit  may  be  made  by  any  one  of  such 
parties.  When  a  municipal  or  other  corporation  is  a  party, 
the  verification  may  be  made  by  an  officer  thereof,  its  agent  or 
attorney. 

Sec.  113.  The  affidavit  shall  be  sufficient  if  it  state  that  the 
affiant  believes  the  facts  stated  in  the  pleading  to  be  true. 

Sec.  114.  In  all  cases  where  the  party  pleading  is  a  non- 
resident of  the  county  in  which  the  action  is  brought,  or  if  he 
shall  be  absent  from  the  county  where  the  pleading  is  filed,  an 
affidavit  made  before  filing  the  pleading,  stating  the  substance 
of  the  facts  afterward  inserted  in  the  pleading,  shall  be  a 
sufficient  verification.  Such  affidavit  shall  be  filed  with  the 
pleading  intended  to  be  verified  thereby. 

Sec.  115.  The  affidavit  ve.rifying  pleadings  may  be  mside  be- 
fore any  person  before  whom  a  deposition  might  be  taken,  and 
must  be  signed  by  the  party  making  the  same ;  and  the  officer 
before  whom  the  same  was  taken  shall  certify  that  it  was 
sworn  to  or  affirmed  before  him,  and  signed  in  his  presence. 
The  certificate  of  such  officer,  signed  officially  by  him,  shall  be 
evidence  that  the  affidavit  was  duly  made,  that  the  name  of  the 
officer  was  written  by  himself,  and  that  he  was  such  officer. 

Sec.  116.  When  the  affidavit  is  made  by  the  agent  or  attor- 
ney it  must  set  forth  the  reason  why  it  is  not  made  by  the  party 
himself.  It  can  be  made  by  the  agent  or  attorney  only :  First. — 
When  the  facts  are  within  the  personal  knowledge  of  the  agent 
or  attorney.  Second. — ^When  the  plaintiff  is  an  infant,  or  of 
unsound  mind,  or  imprisoned.  Third. — When  the  pleading  to 
be  verified  is  founded  upon  a  written  instrument  for  the  pay- 
ment of  money  only,  and  such  instrument  is  in  the  possession 
of  the  agent  or  attorney.  Fourth. — ^When  the  party  is  not  a 
resident  of  or  is  absent  from  the  county. 

Sec.  117.  In  the  construction  of  any  pleading,  for  the  pur- 
pose of  determining  its  effect,  its  allegations  shall  be  liberally 
construed  with  a  view  to  substantial  justice  between  the  par- 
ties. 

Sec.  118.  All  fictions  in  pleadings  are  abolished. 

Sec.  119.  The  title  of  a  cause  shall  not  be  changed  in  any  of 
its  stages,  except  on  order  of  the  court. 

Sec.  120.  If  the  action,  counterclaim  or  set-off  be  founded 
on  account  or  on  a  note,  bill,  or  other  written  instrument,  as 
evidence  of  indebtedness,  a  copy  thereof  must  be  attached  to  and 
filed  with  the  pleading.    If  not  so  attached  and  filed,  the  reason 
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thereof  must  be  stated'  in  the  pleading.  But  if  the  action, 
cpunterclaim  or  set-off  be  founded  upon  a  series  of  written  in- 
struments executed  by  the  same  person,  it  shall  be  suflScient  to 
attach  and  file  a  copy  of  one  only,  and  in  succeeding  causes  of 
action  or  defenses  to  set  forth  in  general  terms  descriptions  of 
the  several  instruments  respectively. 

Sec.  121.  In  an  action,  counterclaim  or  set-off  founded  upon 
an  account,  promissory  note,  bill  of  exchange  or  other  instru- 
ment for  the  unconditional  payment  of  money  only,  it  shall  be 
sufficient  for  a  party  to  give  a  copy  of  the  account  or  instru- 
ment, with  all  credits  and  indorsements  thereon,  and  to  state 
that  there  is  due  to  him  on  such  account  or  instrument  from 
the  adverse  party  a  specified  sum,  which  he  claims,  with  inter- 
est. When  others  than  the  makers  of  a  promissory  note  or  the 
acceptors  of  a  bill  of  exchange  are  parties  in  the  action,  it  shall 
be  necessary  to  state  also  the  kind  of  liability  of  the  several 
parties,  and  the  facts,  as  they  may  be,  which  fix  their  liability. 

Sec.  122.  If  it  appears  from  the  petition  or  in  any  other 
manner  that  there  is  a  defect  of  parties  plaintiff  or  defendant, 
the  court  of  judge  may  on  motion  require  the  absent  parties 
to  be  brought  in.  If  redundant  or  irrelevant  matter  be  in- 
serted in  any  pleading  it  may  be  stricken  out  on  motion  of  the 
party  prejudiced  thereby,  and  when  the  allegations  of  a  plead- 
ing are  so  indefinite  and  uncertain  that  the  nature  of  the  charge 
or  defense  is  not  apparent  the  court  or  judge  may  require  them 
to  be  made  definite  and  certain  by  amendment.  If  a  pleading 
contains  several  causes  of  action,  or  different  defenses,  the 
court  or  judge  may,  in  his  discretion,  require  them  to  be  sep- 
arately stated  and  numbered. 

Sec.  123.  In  pleading  a  judgment,  or  other  determination  of 
a  court  or  officer  of  special  jurisdiction,  it  shall  be  sufficient  to 
state  that  such  judgment  or  determination  was  duly  given  or 
made;  and  the  jurisdiction  of  any  such  court  or  officer  shall  be 
presumed  until  the  contrary  appears. 

Sec.  124.  In  pleading  the  performance  of  conditions  prece- 
dent in  a  contract,  it  shall  be  sufficient  to  state  that  the  party 
duly  performed  all  the  conditions  on  his  part ;  and  if  such  al- 
legations be  controverted,  the  party  pleading  must  establish, 
on  the  trial,  the  facts  showing  such  performance. 

Sec.  125.  In  pleading  a  private  statute,  or  a  right  derived 
therefrom,  it  shall  be  sufficient  to  refer  to  such  statute  by  its 
title,  and  the  day  of  its  approval,  and  the  court  shall  thereupon 
take  judicial  notice  thereof. 

Sec.  126.  In  an  action  for  libel  or  slander,  it  shall  be  suffi- 
cient to  state,  generally,  that  the  defamatory  matter  was  pub- 
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lished  or  spoken  of  the  plaintiff ;  and  if  the  allegation  be  denied, 
the  plaintiff  must  prove,  on  the  trial,  the  facts,  showing  that 
the  defamatory  matter  was  published  or  spoken  of  him. 

Sec.  127.  In  the  actions  mentioned  in  the  last  section,  the 
defendant  may  allege  the  truth  of  the  matter  charged  as  de- 
famatory, and  may  prove  the  same  and  any  mitigating  circum- 
stances to  reduce  the  amount  of  damages,  or  he  may  prove 
either. 

Sec.  128.  In  any  action  for  the  recovery  of  real  property,  it 
shall  be  described  with  such  convenient  certainty  as  will  enable 
an  officer  holding  an  execution  to  identify  it. 

Sec..  129.  Every  material  allegation  of  the  petition  not  con- 
troverted by  the  answer,  and  every  material  allegation  of  new 
matter  in  the  answer  not  controverted  by  the  reply,  shall  for 
the  purposes  of  the  action  be  taken  as  true ;  but  the  allegation 
of  new  matter  in  the  reply  shall  be  deemed  to  be  controverted 
by  the  adverse  party,  as  upon  direct  denial  or  avoidance,  as 
the  ca^e  may  require.  A  demurrer  to  a  reply  shall  not  be  held 
to  admit  any  of  the  facts  alleged  in  such  reply  for  any  purpose 
other  than  to  determine  the  sufficiency  thereof.  Allegations 
of  value,  or  of  amount  of  damages,  shall  not  be  considered  as 
true  by  failure  to  controvert  them ;  but  this  shall  not  apply  to 
the  amount  claimed  in  actions  on  contract,  express  or  implied, 
for  the  recovery  of  money  only. 

Sec.  ISO.  A  material  allegation  in  a  pleading  is  one  essential 
to  the  claim  or  defense,  which  could  not  be  stricken  from  the 
pleading  without  leaving  it  insufficient. 

Sec.  131.  Neither  presumptions  of  law  nor  matters  of  which 
judicial  notice  is  taken  need  be  stated  in  the  pleading. 

Sec.  132.  When  a  tender  of  money  is  alleged  in  any  plead- 
ing, it  shall  not  be  necessary  to  deposit  the  money  in  court 
when  the  pleading  is  filed,  but  it  shall  be  sufficient  if  the  money 
is  deposited  in  court  at  the  trial,  unless  otherwise  ordered  by 
the  court. 

Sec.  138.  If  an  original  pleading  be  lost,  destroyed,  or  with- 
held by  any  person,  the  court  may  allow  a  copy  thereof  to  be 
substituted. 

MISTAKES  IN  PLEADING  AND  AMENDMENT. 

Sec.  134.  No  variance  between  the  allegations,  in  a  plead- 
ing, and  the  proof  is  to  be  deemed  material,  unless  it  have  ac- 
tually misled  the  adverse  party,  to  his  prejudice,  in  maintain- 
ing his  action  or  defense  upon  the  merits.  Whenever  it  is  al- 
leged that  a  party  has  been  so  misled,  that  fact  must  be  proved 
to  the  satisfaction  of  the  court,  and  it  must  also  be  shown  in 
what  respect  he  has  been  misled,  and  thereupon  the  court  may 


352  PROCEDURE,  CIVIL.  [CH.  182 

order  the  pleading  to  be  aintmded,  upon  such  terms  as  may  be 
just. 

Sec.  135.  When  the  variance  is  not  material,  as  provided  in 
the  last  section,  the  court  may  direct  the  fact  to  be  found,  ac- 
cording to  the  evidence,  and  may  order  an  immediate  amend- 
ment without  cost. 

Sec.  136.  When,  however,  the  allegation  of  the  claim  or  de- 
fense, to  which  the  proof  is  directed,  is  unproved,  not  in  dome 
particular  or  particulars  only,  but  in  its  general  scope  and 
meaning,  it  is  not  to  be  deemed  a  case  of  variance  within  the 
last  two  sections,  but  a  failure  of  proof. 

Sec.  187.  The  plaintiff  may  amend  his  petition  without 
leave,  at  any  time  before  the  answer  is  filed,  without  prejudice 
to  the  proceedings;  but  notice  of  such  amendment  shall  be 
served  upon  the  defendant  or  his  attorney,  and  the  defendant 
shall  have  the  same  time  to  answer  or  demur  thereto  as  to  the 
original  petition. 

Sec.  138.  At  any  time  within  ten  days  after  the  demurrer 
is  filed  the  adverse  party  may  amend  of  course,  on  payment  of 
costs  since  filing  the  defective  pleading.  Notice  of  the  filing 
of  an  amended  pleading  shall  be  forthwith  served  upon  the 
other  party  or  his  attorney,  who  shall  have  the  same  time  there- 
after to  answer  or  reply  thereto  as  to  an  original  pleading. 

Sec.  139.  Upon  a  demurrer  or  motion  being  overruled,  the 
party  who  demurred  may  answer  or  reply,  if  the  court  or 
judge  be  satisfied  that  he  has  a  meritorious  claim  or  defense, 
and  did  not  demur  or  make  such  motion  for  delay. 

Sec.  140.  The  court  or  judge  may,  before  or  after  judgment, 
in  furtherance  of  justice  and  on  such  terms  as  may  be  proper, 
amend  any  pleading,  process  or  proceeding  by  adding  or 
striking  out  the  name  of  any  party,  or  correcting  a  mistake  in 
the  name  of  a  party,  or  a  mistake  in  any  other  respect,  or  by 
inserting  other  allegations  material  to  the  case,  or  conform 
the  pleading  or  proceeding  to  the  facts  proved,  when  such 
amendment  does  not  change  substantially  the  claim  or  de- 
fense; and  when  any  proceeding  fails  to  conform  in  any  re- 
spect to  the  provisions  of  this  code,  the  court  or  judge  may 
permit  the  same  to  be  made  conformable  thereto  by  amend- 
ment. 

Sec.  141.  Any  error  or  defect  in  the  pleadings  or  proceed- 
ings which  does  not  affect  the  substantial  rights  of  the  ad- 
verse party  must  be  disregarded;  and  no  judgment  or  order 
shall  be  reversed  or  affected  by  reason  of  such  error  or  defect. 

Sec.  142.  If  the  demurrer  be  sustained,  the  adverse  party 
may  amend,  if  the  defect  can  be  remedied  by  way  of  amend- 
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ment,  with  or  without  costs,  as  the  court  or  judge  in  its  dis- 
cretion shall  direct. 

Sec.  143.  When  either  pafty  shaU  amend  any  pleading  or 
proceeding,  and  the  court  or  judge  shall  be  satisfied,  by  affi- 
davit, or  otherwise,  that  the  adverse  party  could  not  be  ready 
for  trial,  in  consequence  thereof,  a  continuance  may  be  granted 
to  some  day  in  term,  or  to  another  term  of  the  court. 

Sec.  144.  When  the  plaintiff  shall  be  ignorant  of  the  name 
of  a  defendant,  such  defendant  may  be  designated,  in  any 
pleading  or  proceeding,  by  any  name  or  description ;  and  when 
his  true  name  is  discovered,  the  pleading  or  proceeding  may 
be  amended  accordingly.  The  plaintiff,  in  such  case,  must 
state  in  his  petition  that  he  could  not  ascertain  the  true  name ; 
and  tne  summons  must  contain  the  words,  "real  name  un- 
known," and  a  copy  thereof  must  be  served  personally  upon 
the  defendant. 

Sec.  145.  Either  party  may  be  allowed,  on  notice,  and  on 
such  terms,  as  to  costs,  as  the  court  or  judge  may  prescribe, 
to  file  a  supplemental  petition,  answer  or  reply,  alleging  facts 
material  to  the  case,  occurring  after  the  former  petition,  an- 
swer or  reply. 

Sec.  146.  Whenever  two  or  more  actions  are  pending  in  the 
same  court  which  might  have  been  joined,  the  defendant  may, 
on  motion  and  notice  to  the  adverse  party,  require  him  to 
show  cause  why  the  same  shall  not  be  consolidated,  and  if  no 
cause  be  shown  the  said  several  actions  shall  be  consolidated. 
The  order  for  consolidation  may  be  made  by  the  court  or  by  a 
judge  thereof  in  vacation. 

ABTICLE  9.— Arrest  and  Bail  in  Civil  Actions. 

Sec.  147.  A  defendant  in  a  civil  action  can  be  arrested  be- 
fore and  after  judgm^it  in  the  manner  prescribed  by  this 
code,  and  not  otherwise;  but  this  provision  does  not  apply  to 
proceedings  for  contempt ;  nor  does  it  apply  to  actions  or  judg- 
ments prosecuted  in  the  name  of  the  state  of  Kansas  to  re- 
cover fines  or  penalties  for  crimes,  misdemeanors,  or  offenses. 

Sec.  148.  An  order  for  the  arrest  of  the  defendant  shall  be 
made  by  the  clerk  of  the  court  in  which  the  action  is  brought, 
when  there  is  filed  in  his  ofiice  an  affidavit  of  the  plaintiff,  his 
authorized  agent  or  attorney,  stating  the  nature  of  the  plain- 
tiff's claim,  that  it  is  just,  and  the  amount  thereof  as  nearly  as 
may  be,  and  showing  one  or  more  of  the  following  particulars : 
First. — That  the  defendant  has  removed  or  begun  to  remove 
any  of  his  property  out  of  the  jurisdiction  of  the  court,  with 
intent  to  defraud  his  creditors.    Second. — ^That  he  has  begun 
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to  convert  his  property  or  a  part  thereof  into  money,  for  the 
purpose  of  placing  it  beyond  the  reach  of  his  creditors.  Third. 
— That  he  has  property  or  rights  of  action  which  he  fraudu- 
lently conceals.  Fourth. — ^That  he  has  assigned,  removed  or 
disposed  of,  or  has  begun  to  dispose  of  his  property  or  a  part 
thereof,  with  intent  to  defraud  his  creditors.  Fifth. — ^That  he 
fraudulently  contracted  the  debt  or  incurred  the  obligation  for 
which  suit  is  about  to  be  or  has  been  brought.  The  affidavit 
shall  also  contain  a  statement  of  the  facts  claimed  to  justify 
the  belief  in  the  existence  of  one  or  more  of  the  above  par- 
ticulars. 

Sec.  149.  The  order  of  arrest  shall  not  be  issued  by  the 
clerk  until  there  has  been  executed  by  one  or  more  sufficient 
sureties  of  the  plaintiff  a  written  undertaking,  to  the  effect 
that  the  plaintiff  shall  pay  to  the  defendant  all  damages  which 
he  may  sustain  by  reason  of  the  arrest  if  the  order  be  wrong- 
fully obtained,  not  exceeding  double  the  amount  of  the  plain- 
tiff's claim  stated  in  the  affidavit 

Sec.  150.  The  order  may  be  made  to  accompany  the  sum- 
mons, or  at  any  time  afterward  before  the  judgment. 

Sec.  161.  The  order  of  arrest  shall  be  addressed  and  deliv- 
ered with  a  copy  of  the  affidavit  to  the  sheriff.  The  order 
shall  state  the  name  of  the  parties,  the  court  in  which  the 
action  is  brought,  and  the  amount  of  the  plaintiff's  claim 
specified  in  the  affidavit,  and  shall  require  the  sheriff  to  arrest 
the  defendant  and  hold  him  to  bail  in  double  the  sum  stated  in 
the  affidavit,  and  to  make  return  of  the  order  on  a  day  to  be 
named  therein,  with  the  undertaking  of  the  bail,  if  any  be 
given. 

Sec.  152.  The  return-day  of  the  order  of  arrest  when  issued 
at  the  commencement  of  the  suit  shall  be  the  same  as  that  of 
the  summons;  when  issued  afterward  it  shall  be  fifteen  days 
after  it  is  issued. 

Sec.  153.  The  sheriff  shall  execute  the  order  by  arresting 
the  defendant  and  delivering  to  him  a  copy  of  the  order  and 
of  the  affidavit.  If  the  defendant  cannot  be  found  before  the 
return-day,  the  plaintiff  shall  be  entitled  to  further  orders 
without  another  affidavit  or  undertaking,  until  the  defendant 
is  arrested;  but  orders  of  arrest  shall  not  be  issued  to  any 
other  than  the  county  in  which  the  action  is  brought. 

Sec.  154.  The  defendant  when  arrested  shall  be  committed 
by  the  sheriff  to  the  jail  of  the  county,  and  kept  in  custody 
until  discharged  by  law. 

Sec.  155.  The  defendant  may  before  or  after  giving  bail 
deposit  in  the  hands  of  the  sheriff  or  in  the  court  the  amount 
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of  money  mentioned  in  the  order  of  arrest;  whereupon  he 
shall  be  discharged,  or  his  bail  if  any  be  given  shall  be  released. 

Sec.  156.  The  sheriff  shall  pay  into  court  the  money  re- 
ceived by  him  in  lieu  of  bail.  If  received  in  vacation,  he  shall 
pay  it  in  on  the  first  day  of  the  next  term ;  if  received  during 
a  term,  he  shall  pay  it  in  immediately. 

Sec.  157.  The  court  shall  make  proper  orders  for  the  safe- 
keeping of  money  deposited  in  lieu  of  bail.  It  may  direct  the 
sheriff  to  keep  the  money,  and  after  final  judgment  in  the 
action  shall  order  it  to  be  paid  to  the  party  entitled  thereto, 
according  to  the  result. 

Sec.  158.  Money  so  deposited  with  the  sheriff  in  lieu  of  bail, 
or  directed  by  the  court  to  be  kept  by  him,  shall  be  held  upon 
his  official  responsibility ;  and  he  and  his  sureties  shall  be  liable 
and  may  be  proceeded  against  for  any  default  in  relation  there- 
to as  in  other  cases  of  delinquency. 

Sec.  159.  Bail  may  be  given  by  the  defendant  on  his  arrest, 
or  at  any  time  afterward  before  judgment.  It  shall  be  done 
by  causing  one  or  more  sufficient  sureties  to  execute  a  written 
undertaking  to  the  plaintiff,  in  the  pres^ice  of  the  sheriff,  to 
the  effect  that  if  judgment  shall  be  rendered  in  the  action 
against  the  defendant  he  will  render  himself  amenable  to  the 
process  of  the  court  thereon.  The  undertaking  when  accepted 
shall  be  returned  to  the  clerk's  office,  and  the  defendant  dis- 
charged. 

Sec.  160.  The  plaintiff  or  his  attorney  may  accept  the  bail ' 
by  indorsing  such  acceptance  on  the  undertaking;  or  may  ob- 
ject to  the  bail  for  insufficiency  at  any  time  within  five  days 
after  the  undertaking  has  been  given.  Within  such  time  he 
shall  serve  upon  the  sheriff  a  written  notice  that  he  does  not 
accept  the  bail,  or  he  ,shall  be  deemed  to  have  accepted  it  and 
the  sheriff  shall  be  exonerated  from  liability.  When  the  un- 
dertaking is  given  after  return  of  arrest  the  plaintiff  shall  have 
notice  thereof. 

Sec.  161.  On  the  receipt  of  such  notice  the  sheriff  or  defend- 
ant may  within  two  days  thereafter  give  to  the  plaintiff  or  his 
attorney  notice  in  writing  of  the  justification  of  the  same  or 
other  bail  before  a  judge  or  clerk  of  the  court  in  which  the 
action  is  brought,  a  probate  judge,  or  justice  of  the  peace,  at 
a  specified  time  and  place ;  the  time  to  be  not  less  than  five  nor 
more  than  ten  days  thereafter.  In  case  other  bail  be  given, 
there  must  be  a  new  undertaking. 

Sec.  162.  For  the  purpose  of  justification  each  of  the  bail 
must  attend  before  the  proper  officer  at  the  time  and  place 
mentioned,  and  may  be  examined  on  oath  or  affirmation  touch- 
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ing  his  sufficiency  in  such  manner  as  the  officer  may  think 
proper. 

Sec.  163.  If  the  officer  find  the  bail  sufficient,  he  shall  in- 
dorse his  allowance  on  the  undertaking,  and  cause  the  same  to 
be  filed  with  the  clerk,  and  the  sheriff  shall  thereupon  be  dis- 
charged from  liability. 

Sec.  164.  After  being  arrested,  if  the  defendant  escapes  or 
be  rescued,  or  bail  be  not  taken,,  or  be  adjudged  insufficient,  or 
a  deposit  be  not  made,  the  sheriff  shall  be  liable  as  bail.  But 
he  may  discharge  himself  from  liability  by  putting  in  sufficient 
bail  at  any  time  before  judgment. 

Sec.  165.  The  return  of  "Not  found,"  upon  an  execution 
against  the  body  of  the  defendant,  shall  be  necessary  to  fix 
the  liability  of  the  sheriff  as  bail,  which  liability  shaU  be  the 
amount  of  the  judgment,  interest  and  costs.  This  liability  shall 
be  enforced  only  in  a  separate  action  against  him,  or  against 
him  and  his  sureties  on  his  official  bond,  as  in  other  cases  of 
delinquency. 

Sec.  166.  The  bail  adjudged  insufficient  shall  be  liable  to  the 
sheriff  for  the  damages  he  may  sustain  by  reason  of  such  in- 
sufficiency. 

Sec.  167.  The  liability  of  the  bail  shall  be  fixed  in  the  man- 
ner provided  in  section  165,  for  fixing  the  liability  of  the  sheriff 
as  bail,  and  the  bail  can  be  proceeded  against  in  an  action  only. 

Sec.  168.  A  surrender  of  the  defendant  to  the  sheriff  of  the 
county  in  which  he  was  arrested,  with  a  delivery  of  a  certified 
copy  of  the  undertaking  of  the  bail,  whether  such  surrender 
be  made  by  the  defendant  himself,  or  by  his  bail,  shall  dis- 
charge the  bail.  Such  surrender  may  be  made  at  any  time  be- 
fore the  return-day  of  the  summons  in  an  action  against  the 
bail.  The  sheriff  shall  give  to  the  bail  a  written  acknowledg- 
ment of  the  surrender,  and  hold  the  defendant  in  his  custody, 
upon  said  copy  of  the  undertaking  of  the  bail,  as  upon  an 
order  of  arrest.  On  the  production  of  the  sheriff's  acknowledg- 
ment of  the  surrender,  to  the  clerk  of  the  court,  an  exoneration 
of  the  bail  shall  be  entered  on  his  undertaking. 

Sec.  169.  For  the  purpose  of  surrendering  the  defendant, 
the  bail,  at  any  time  or  place,  before  he  is  finally  charged,  may 
himself  arrest  him,  or  by  a  written  authority,  Indorse  on  a 
certified  copy  of  the  undertaking,  may  empower  any  person  of 
suitable  age  and  discretion  to  do  so. 

Sec.  170.  The  bail  will  be  exonerated  by  the  death  of  the  de- 
fendant, or  his  imprisonment  in  a  state  prison,  or  by  his  legal 
discharge  from  the  obligation  to  surrender  himself  amenable 
to  the  process  of  the  court,  or  by  his  surrender  to  the  sheriff 
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of  the  county  in  which  he  was  arrested,  in  execution  thereof, 
within  the  time  fixed  in  section  168,  or  within  such  further  time 
as  the  court  in  which  the  action  is  pending  may  allow. 

Sec.  171.  If  money  be  deposited  by  the  defendant  on  his  dis- 
charge, bail  may  be  given  and  justified,  upon  notice  as  pre- 
scribed in  section  161,  at  any  time  before  judgment,  and  there- 
upon the  court  in  which  the  action  is  brought,  on  being  satis- 
fied that  the  bail  has  been  given  and  adjudged  sufficient,  shall 
direct  that  the  money  deposited  be  refunded  to  the  defendant^ 
and  it  must  be  refunded  accordingly. 

Sec.  172.  If  at  any  time  before  or  after  judgment  against 
the  bail  proceedings  in  error  are  commenced  on  the  judgment 
against  the  principal  in  the  suit  in  which  their  undertaking 
was  taken,  the  court  may  on  motion  stay  proceedings  against 
such  bail  for  a  reasonable  time  on  their  paying  all  the  costs 
that  have  accrued  against  them;  and  if  on  such  proceedings 
the  judgment  against  the  principal  shall  be  reversed  and  the 
principal  discharged  from  said  suit  the  bail  shall  be  discharged 
from  the  undertaking. 

Sec.  173.  A  defendant  may  at  any  time  before  judgment  ap- 
ply on  motion  to  the  court  in  which  the  suit  is  brought,  if  in 
session,  and  in  vacation  to  a  judge  thereof,  to  vacate  the  order 
of  arrest,  or  to  reduce  the  amount  of  bail.  Reasonable  notice 
of  such  motion  must  be  given  to  the  plaintiff. 

Sec.  174.  If  the  motion  be  made  upon  affidavits  on  the  part 
of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose 
the  same  by  affidavits  or  other  evidence  in  addition  to  that  on 
which  the  order  of  arrest  was  made. 

Sec.  175.  Any  person  causing  another  to  be  committed  to 
jail  under  the  provisions  of  this  article  shall  be  liable  in  the 
first  instance  for  the  jail  fees,  and  shall  if  required  by  the 
jailer  pay  such  fees  weekly  in  advance ;  and  such  fees  so  paid 
shall  be  a  part  of  the  costs  of  the  case. 

ARTICLE  10. — Replevin  of  Property. 

Sec.  176.  The  plaintiff  in  an  action  to  recover  the  possession 
of  specific  personal  property,  may,  at  the  commencement  of 
the  suit,  or  at  any  time  before  answer-day  claim  the  immediate 
delivery  of  such  property,  as  provided  in  this  chapter. 

Sec.  177.  An  order  for  the  delivery  of  property  to  the  plain- 
tiff shall  be  made  by  the  clerk  of  the  court  in  which  the  action 
is  brought,  when  there  is  filed  in  his  office  an  affidavit  of  the 
plaintiff,  his  agent  or  attorney,  showing:  First — ^A  descrip- 
tion of  the  property  claimed.  Second. — ^That  the  plaintiff  is 
the  owner  of  the  property,  or  has  a  special  ownership  or  in- 
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terest  therein,  stating  the  facts  in  relation  thereto,  and  that 
he  is  entitled  to  the  immediate  possession  of  the  property. 
Third. — That  the  property  is  wrongfully  detained  by  the  de- 
fendant. Fourth. — That  it  was  not  taken  in  execution  on  any 
order  or  judgment  against  said  plaintiff,  or  for  the  pajrment 
of  any  tax,  fine  or  amercement  assessed  against  him,  or  by 
virtue  of  an  order  of  delivery  issued  under  this  article,  or 
any  other  mesne  or  final  process  issued  against  said  plaintiff. 
Fifth. — ^If  taken  in  execution,  or  on  any  order  or  judgment 
against  the  plaintiff,  that  it  is  exempt  by  law  from  being  so 
taken.  Sixth. — ^The  actual  value  of  the  property.  When  sev- 
eral articles  are  claimed  the  value  of  each  shall  be  stated  as 
nearly  as  practicable. 

Sec.  178.  The  order  shall  not  be  issued  by  the  clerk  until 
there  has  been  executed  and  filed  in  his  office,  by  one  or  more 
sufficient  sureties  of  the  plaintiff,  to  be  approved  by  the  clerk, 
an  undertaking  in  not  less  than  double  the  value  of  the  prop- 
erty as  stated  in  the  affidavit,  to  the  effect  that  the  plaintiff 
shall  duly  prosecute  the  action,  and  pay  all  costs  and  damages 
which  may  be  awarded  against  him,  and  if  the  property  be 
delivered  to  him,  that  he  will  return  the  same  to  the  defendant 
if  a  return  thereof  be  adjudged. 

Sec.  179.  The  order  for  the  delivery  of  the  property  to  the 
plaintiff  shall  be  addressed  and  delivered  to  the  sheriff.  It 
shall  state  the  names  of  the  parties,  the  court  in  which  the 
action  is  brought,  and  command  the  sheriff  to  take  the  prop- 
erty, describing  it,  and  deliver  it  to  the  plaintiff,  and  to  make 
return  of  the  order  on  a  day  to  be  named  therein. 

Sec.  180.  The  return-day  of  the  order  of  delivery  when  is- 
sued at  the  commencement  of  the  suit  shall  be  the  same  as  that 
of  the  summons;  when  issued  afterward,  it  shall  be  twenty 
days  after  it  is  issued. 

Sec.  181.  The  sheriff  shall  execute  the  order  by  taking  the 
property  therein  mentioned.  He  shall  also  deliver  a  copy  of 
the  order  to  the  person  charged  with  the  unlawful  detainer  of 
the  property,  or  leave  such  copy  at  his  usual  place  of  residence. 

Sec.  182.  If,  within  twenty-four  hours  after  service  of  the 
copy  of  the  order,  there  is  executed  by  one  or  more  sufficient 
sureties  of  the  defendant,  to  be  approved  by  the  sheriff,  an 
undertaking  to  the  plaintiff,  in  not  less  than  double  the  amount 
of  the  value  of  the  property  as  stated  in  the  affidavit  of  the 
plaintiff,  to  the  effect  that  the  defendant  will  deliver  the  prop- 
erty to  the  plaintiff,  if  such  delivery  be  adjudged,  and  will 
pay  all  costs  and  damages  that  may  be  awarded  against  him, 
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the  sheriff  shall  return  the  property  to  the  defendant.  If  such 
undertakmg  be  not  given  within  twenty-four  hours  after  serv- 
ice of  the  order,  the  sheriff  shall  deliver  the  property  to  the 
plaintiff. 

Sec.  188.  The  plaintiff  may,  within  twenty-four  hours  from 
the  time  the  undertaking  referred  to  in  the  preceding  section 
is  driven  by  the  defendant,  give  notice  to  the  sheriff  that  he 
excepts  to  the  sufficiency  of  the  sureties.  If  he  fail  to  do  so, 
he  must  be  deemed  to  have  waived  all  objections  to  them. 
When  the  plaintiff  excepts,  the  sureties  must  justify,  upon 
notice,  as  bail  on  arrest  The  sheriff  or  other  officer  shall  be 
responsible  for  the  sufficiency  of  the  sureties,  until  the  ob- 
jection to  them  is  waived,  as  above  provided,  or  until  they 
justify. 

Sec.  184.  If  the  property  has  been  delivered  to  the  plaintiff, 
and  judgment  rendered  against  him  on  demurrer,  or  if  he 
otherwise  fail  to  prosecute  his  action  to  final  judgment,  the 
court  shall  on  application  of  the  defendant  or  his  attorney  pro- 
ceed to  inquire  into  the  right  of  property  and  right  of  posses- 
sion of  the  defendant  to  the  property  taken. 

Sec.  185.  In  an  action  to  recover  the  possession  of  personal 
property,  judgment  for  the  plaintiff  may  be  for  the  possession 
or  for  the  recovery  of  possession,  or  the  value  thereof  in  case 
a  delivery  cannot  be  had,  and  for  damages  for  the  detention. 
If  the  property  has  been  delivered  to  the  plaintiff,  and  the  de- 
fendant claim  a  return  thereof,  judgment  for  the  defendant 
may  be  for  a  return  of  the  property,  or  the  value  thereof  in 
case  a  return  cannot  be  had,  and  damages  for  taking  and  with- 
holding the  same. 

Sec.  186.  An  order  may  be  directed  to  any  other  county 
than  the  one  in  which  the  action  is  brought,  for  the  delivery 
of  the  property  claimed.  Several  orders  may  issue  at  th^  same 
time  or  successively,  at  the  option  of  the  plaintiff;  but  only 
one  of  them  shall  be  taxed  in  the  costs  unless  otherwise  ordered 
by  the  court. 

POWERS  OF  OFFICES  EXECUTING  OBDEB. 

Sec.  187.  The  sheriff  or  other  officer  in  the  execution  of  the 
order  of  delivery  may  break  open  any  building  or  inclosure 
in  which  the  property  claimed  or  any  part  thereof  is  concealed, 
but  not  until  he  has  been  refused  an  entrance  into  said  build- 
ing or  inclosure  and  the  delivery  of  the  property,  after  having 
demanded  the  same. 

Sec.  188.  In  an  action  to  recover  the  possession  of  specific 
personal  property,  the  court  or  judge  in  vacation  may  for 
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good  cause  shown,  before  or  after  jud^rment^  compel  the  de- 
livery of  the  property  to  the  officer  or  party  entitled  thereto, 
by  attachment,  and  may  examine  either  party  as  to  the  posses- 
sion or  control  of  the  property.  Such  authority  shall  only  be 
exercised  in  aid  of  the  foregoing,  provisions  of  this  article. 

Sec.  189.  Any  order  for  the  delivery  of  property  issued 
under  this  article  without  the  affidavit  and  undertaking  re- 
quired shall  be  set  aside  at  the  cost  of  the  clerk  issuing  the 
same,  and  such  clerk  as  well  as  the  plaintiff  shall  also  be  liable 
in  damages  to  the  party  injured. 

ARTICLE  11. — Attachment  and  Garnishment  Proceedings. 

Sec.  190.  The  plaintiff  in  a  civil  action  for  the  recovery  of 
money  or  in  a  suit  for  alimony  may,  at  or  after  the  com- 
mencement thereof,  have  an  attachment  against  the  property 
of  the  defendant,  and  upon  one  or  more  of  the  grounds  herein 
stated:  First. — When  the  defendant  or  one  of  several  de- 
fendants is  a  foreign  corporation,  or  a  non-resident  of  this 
state ;  but  no  order  of  attachment  shall  be  issued  on  the  ground 
or  grounds  in  this  clause  stated  for  any  claim  other  than  a 
debt  or  demand  arising  upon  contract,  judgment  or  decree, 
unless  the  cause  of  action  arose  wholly  within  the  limits  of 
this  state,  which  fact  must  be  established  on  the  trial.  Second. 
— When  the  defendant  or  one  of  several  defendants  has  ab- 
sconded with  intention  to  defraud  his  creditor.  Third. — Has 
left  the  county  of  his  residence  to  avoid  the  service  of  sum- 
mons. Fourth. — So  conceals  himself  that  a  summons  can- 
not be  served  upon  him.  Fifth. — Is  about  to  remove  his  prop- 
erty or  a  part  thereof  out  of  the  jurisdiction  of  the  court, 
with  the  intent  to  defraud  his  creditors.  Sixth. — ^Is  about  to 
convert  his  property  or  a  part  thereof  into  money,  for  the  pur- 
pose of  placing  it  beyond  the  reach  of  his  creditors.  Seventh. — 
Has  property  or  rights  in  action  which  he  conceals.  Eighth. — 
Has  assigned,  removed  or  disposed  of,  or  is  about  to  dispose  of, 
his  property  or  a  part  thereof  with  the  intent  to  defraud,  hin- 
der or  delay  his  creditors.  Ninth. — Fraudulently  contracted 
the  debt,  or  fraudulently  incurred  the  liability  or  obligation 
for  which  the  suit  is  about  to  be  or  has  been  brought.  Tenth.— 
Where  the  damages  for  which  the  action  is  brought  are  for  in- 
juries arising  from  the  commission  of  some  felony  or  misde- 
meanor, or  the  seduction  of  any  female.  Eleventh. — ^When  the 
debtor  has  failed  to  pay  the  price  or  value  of  any  article  or 
thing  delivered,  which  by  contract  he  was  bound  to  pay  upon 
delivery. 

Sec.  191.  An  order  of  attachment  shall  be  issued  by  the  cFerk 
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of  the  couit  in  which  the  action  is  brought  in  any  case  nfien- 
tioned  in  the  preceding  section  when  there  is  filed  in  his  office 
an  afiSdavit  of  the  plaintiff,  his  agent  or  attorney,  showing: 
Firsts  the  nature  of  the  plaintiff's  claim.  Second,  that  it  is  just. 
Third,  the  amount  which  the  affiant  believes  the  plaintiff  ought 
to  recover.  Fourth,  the  existence  of  some  one  of  the  grounds 
for  an  attachment  enumerated  in  the  preceding  section. 

Sec.  192.  The  order  of  attachment  shall  not  be  issued  by  the 
clerk  until  an  undertaking  on  the  part  of  the  plaintiff  has  been 
executed  by  one  or  more  sufficient  sureties,  approved  by  the 
derk,  and  filed  in  his  office,  in  a  sum  not  exceeding  double  the 
amount  of  the  plaintiff's  claim,  to  the  effect  that  the  plaintiff 
shall  pay  to  the  defendant  all  damages  which  he  may  sustain 
by  reason  of  the  attachment,  if  the  order  be  wrongfully  ob- 
tained ;  but  no  undertaking  shall  be  required  where  the  party 
or  parties  defendant  are  all  non-residents  of  the  state  or  a 
foreign  corporation. 

Sec.  193.  The  order  of  attachment  shall  be  directed  'and  de- 
livered to  the  sheriff.  It  shall  require  him  to  attach  the  lands, 
tenements,  goods,  chattels,  stocks,  rights,  credits,  moneys  and 
effects  of  the  defendant  in  his  county,  not  exempt  by  law  from 
being  applied  to  the  payment  of  the  plaintiff's  claim,  or  so 
much  thereof  as  will  satisfy  the  plaintiff's  claim,  to  be  stated 
in  the  order  as  in  the  affidavit,  and  the  probable  costs  of  the 
action  not  exceeding  fifty  dollars. 

Sec.  194.  Orders  of  attachment  may  be  issued  to  the  sheriffs 
of  different  counties,  and  several  of  them  may,  at  the  option  of 
the  plaintiff,  be  issued  at  the  same  time,  or  in  succession ;  but 
only  such  as  have  been  executed  shall  be  taxed  in  the  costs, 
unless  otherwise  directed  by  the  court. 

Sec.  195.  The  return-day  of  the  order  of  attachment,  when 
issued  at  the  commencement  of  the  action,  shall  be  the  same  as 
that  of  the  summons.  When  issued  afterwards,  it  shall  be 
twenty  days  after  it  issued. 

Sec.  196.  Where  there  are  several  orders  of  attachment 
against  the  same  defendant,  they  shall  be  executed  in  the  order 
in  which  they  are  received  by  the  sheriff. 

Sec.  197.  The  order  of  attachment  shall  be  executed  by  the 
sheriff  without  delay.  He  shall  go  to  the  place  where  the  de- 
fendant's property  may  be  found,  and  declare  that  by  virtue 
of  said  order  he  attaches  said  property  at  the  suit  of  the  plain- 
tiff; and  the  officer  with  two  householders  who  shall  be  first 
sworn  or  affirmed  by  the  officer  shall  make  a  true  inventory 
and  appraisement  of  all  the  property  attached,  which  shall  be 
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signed  by  the  officer  and  householders  and  return^  with  the 
order. 

Sec.  198.  When  the  property  attached  is  real  property,  the 
officer  shall  leave  with  the  occupant  thereof,  or  if  there  be  no 
occupant,  in  a  conspicuous  place  thereon,  a  copy  of  the  order. 
Where  it  is  personal  property,  and  he  can  get  possession,  he 
shall  take  the  same  into  his  custody  and  hold  it  subject  to  the 
order  of  thei  court. 

Sec.  199.  The  shares  or  interest  of  a  stockholder  in  a  cor- 
poration established  under  the  laws  of  this  state,  of  the  United 
States  or  any  other  state  or  territory  and  located  or  having  a 
general  office  in  this  state  may  be  attached  in  the  following 
manner :  The  officer  shall  leave  a  copy  of  the  order  of  attach- 
ment with  the  president,  secretary,  treasurer  or  managing 
agent  in  this  state,  of  the  corporation,  if  there  be  any  such 
officer  or  agent,  otherwise  with  any  officer  or  person  who  has 
the  custody  of  the  books  and  papers  of  the  corporation;  and 
the  shares  of  stock  or  interest  of  the  defendant  against  whom 
the  order  of  attachment  was  issued  in  such  corporation  shall 
be  considered  as  seized  on  attachment  when  the  copy  of  the 
order  is  so  left,  and  shall  be  sold  under  order  of  the  court  in  the 
same  manner  as  if  taken  on  execution  in  case  the  court  by  its 
judgment  shall  direct  such  sale.  The  officer  of  the  company 
who  is  appointed  to  keep  a  record  or  account  of  the  shares  or 
interest  of  the  stockholders  therein  shall,  when  the  order  of 
attachment  is  exhibited  to  him,  deliver  to  the  officer  a  certificate 
of  the  number  of  shares  or  amount  of  the  interest  of  the  attach- 
ment debtor  against  whom  the  order  was  issued. 

Sec.  200.  The  sheriff  shall  deliver  the  property  attached  to 
the  person  in  whose  possession  it  was  found,  upon  the  execution 
by  such  person  in  the  presence  of  the  sheriff  of  an  undertaking 
to  the  plaintiff,  with  one  or  more  sufficient  sureties  resident  in 
the  county,  to  the  effect  that  the  parties  to  the  same  are  bound 
in  double  the  appraised  value  thereof,  that  the  property  or  its 
appraised  value  in  money  shall  be  forthcoming  to  answer  the 
judgment  of  the  court  in  the  action ;  but  if  it  shall  appear  to 
the  court  that  any  part  of  said  property  has  been  lost  or  de- 
stroyed by  unavoidable  accident,  the  value  thereof  shall  be 
remitted  to  the  person  so  bound. 

Sec.  201.  If  the  defendant,  or  other  person  on  his  behalf,  at 
any  time  before  judgment  cause  an  undertaking  to  be  executed 
to  the  plaintiff  by  one  or  more  sureties  resident  in  the  county, 
to  be  approved  by  the  court,  in  double  the  amount  of  the  plain- 
tiff's claim  as  stated  in  his  affidavit,  to  the  effect  that  the  de- 
fendant shall  perform  the  judgment  of  the  court,  the  attach- 
ment in  such  action  shall  be  discharged,  and  restitution  made 
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of  any  property  taken  under  it  or  the  proceeds  thereof.  Such 
undertaking  shall  also  discharge  the  liability  of  a  garnishee  in 
such  action  for  any  property  of  the  defendant  in  his  hands. 

Sec.  202.  The  undertaking  mentioned  in  the  last  section  may 
in  vacation  be  executed  in  the  presence  of  the  sheriff  having 
the  order  of  attachment  in  his  hands,  or  after  the  return  of  the 
order  before  the  clerk,  with  the  same  effect  as  if  executed  in 
court,  the  sureties  in  either  case  to  be  approved  by  the  officer 
before  whom  the  undertaking  is  executed. 

DISPOSITION  OF  ATTACHED   PROPERTY. 

Sec.  203.  The  court,  or  any  judge  thereof,  during  vacation, 
may,  on  application  of  the  plaintiff,  and  on  good  cause  shown, 
appoint  a  receiver,  who  shall  take  an  oath  faithfully  to  dis- 
charge his  duty,  and  shall  give  an  undertaking  to  the  state  of 
Kansas,  in  such  sum  as  the  court  or  judge  may  direct,  and  with 
such  security  as  shall  be  approved  by  the  clerk  of  such  court, 
for  the  faithful  performance  of  his  duty  as  such  receiver,  and 
to  pay  over  all  money  and  account  for  all  property  which  may 
come  into  his  hands  by  virtue  of  his  appointment,  at  such  times 
and  in  such  manner  as  the  court  may  direct. 

Sec.  204.  Such  receiver  shall  take  possession  of  all  notes, 
due-bills,  books  of  account,  accounts  and  all  other  evidences  of 
debt  that  have  been  taken,  by  the  sheriff  or  other  officer,  as  the 
property  of  the  defendant  in  attachment,  and  shall  proceed  to 
settle  and  collect  the  same.  For  that  purpose,  he  may  com- 
mence and  maintain  actions  in  his  own  name  as  such  receiver ; 
but  in  such  actions,  no  right  of  defense  shall  be  impaired  or 
affected. 

Sec.  206.  Such  receiver  shall  forthwith  give  notice  of  his 
appointment  to  the  persons  indebted  to  the  defendant  in  at- 
tachment. The  notice  shall  be  written  or  printed,  and  shall  be 
served  on  the  debtor  or  debtors,  by  copy  personally,  or  by  copy 
lefft  at  the  residence  of  the  debtor  or  debtors;  and  from  the 
date  of  such  service,  the  debtors  shall  stand  liable  to  the  plain- 
tiff in  attachment  for  the  amount  of  moneys  or  credits  in  their 
hands,  or  due  from  them  to  the  defendant  in  attachment,  and 
shall  account  therefor  to  the  receiver. 

Sec.  206.  Such  receiver  shall,  when  required,  report  his  pro- 
ceedings to  the  court,  and  hold  all  moneys  collected  by  him, 
and  the  property  which  may  come  into  his  hands,  subject  to 
the  order  of  the  court. 

Sec.  207.  Where  a  receiver  is  not  appointed  by  the  court  or 
a  judge  thereof,  the  sheriff  or  other  officer  attaching  the  prop- 
erty shall  have  all  the  powers  and  perform  all  the  duties  of  a 
receiver  appointed  by  the  court  or  a  judge,  and  may  if  neces- 
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sary  commence  and  maintain  actions  in  his  own  name  as  such 
officer.  He  may  be  required  to  give  security  other  than  his 
official  undertaking. 

Sec.  208.  The  court  or  judge  thereof  shall  make  proper  or- 
ders for  the  preservation  of  the  property  during  the  pendency 
of  the  suit;  it  may  direct  a  sale  of  property  when  because  of 
its  perishable  nature  or  the  cost  of  keeping  it  a  sale  will  be  for 
the  benefit  of  the  parties.  In  vacation  such  sale  may  be  or- 
dered by  the  judge  of  the  court.  The  sale  shall  be  public,  after 
such  advertisement  as  is  prescribed  for  the  sale  of  like  prop- 
erty on  execution,  and  shall  be  made  in  such  manner  and  upon 
such  terms  of  credit,  with  security,  as  the  court  or  judge,  hav- 
ing regard  to  the  probable  duration  of  the  action,  may  direct 
The  proceeds,  if  collected  by  the  sheriff,  with  all  the  money 
received  by  him  from  garnishees,  shall  be  held  and  paid  over 
by  him,  under  the  same  requirement  and  responsibility  of  him- 
self and  sureties  as  are  provided  in  respect  to  money  deposited 
in  lieu  of  bail. 

Sec.  209.  From  the  time  of  the  issuing  of  the  order  of  at- 
tachment, the  court  shall  be  deemed  to  have  acquired  juris- 
diction and  to  have  control  of  all  subsequent  proceedings  under 
the  attachment;  and  if  after  the  issuing  of  the  order  the  de- 
fendant (being  a  person)  should  die,  or  a  corporation  and  its 
charter  should  expire  by  limitation,  forfeiture  or  otherwise, 
the  proceedings  shall  be  carried  on ;  but  in  all  such  cases,  other 
than  where  the  defendant  was  a  foreign  corporation,  his  legal 
representatives  shall  be  made  parties  to  the  action. 

Sec.  210.  If  judgment  be  rendered  for  the  plaintiff,  it  shall 
be  satisfied  as  follows :  So  much  of  the  property  remaining  in 
the  hands  of  the  officer  after  applying  the  moneys  arising  from 
the  sale  of  perishable  property,  and  so  much  of  the  personal 
property  and  lands  and  tenements,  if  any,  whether  held  by 
legal  or  equitable  title,  as  may  be  necessary  to  satisfy  the  judg- 
ment, shall  be  sold  by  order  of  the  court  under  the  same  re- 
strictions and  regulations  as  if  the  same  had  been  levied  on  by 
execution ;  and  the  money  arising  therefrom,  with  the  amount 
which  may  be  recovered  from  the  garnishee,  shall  be  applied 
to  satisfy  the  judgment  and  costs.  If  there  be  not  enough  to 
satisfy  the  same,  the  judgment  shall  stand  and  execution  may 
issue  thereon  for  the  residue  in  all  respects  as  in  other  cases. 
Any  surplus  of  the  attached  property  or  its  proceeds  shall  be 
returned  to  the  defendant. 

Sec.  211.  The  court  or  judge  thereof  may  compel  the  deliver}' 
to  the  sheriff  for  sale  of  the  attached  property  for  which  an 
undertaking  may  have  been  given,  and  may  proceed  summarily 


CH.  182]  PROCEDURE,  CIVIL.  365 

on  such  undertaking  to  enforce  the  delivery  of  the  property  or 
the  payment  of  such  sum  as  may  be  due  upon  the  undertaking, 
by  rules  and  attachments  as  in  cases  of  contempt. 

Sec,  212.  The  court  or  judge  thereof  may  order  the  sheriff 
to  repossess  himself  for  the  purpose  of  selling  it,  of  any  of  the 
attached  property  which  may  have  passed  out  of  his  hand 
without  having  been  sold  or  converted  into  money;  and  the 
sheriff  shall  under  such  order  have  the  same  power  to  take  the 
property  as  he  would  have  under  an  order  of  attachment. 

Sec.  213.  If  judgment  be  rendered  in  the  action  for  the  de- 
fendant the  attachment  shall  be  discharged,  and  the  property 
attached  or  its  proceeds  shall  be  returned  to  him. 

Sec.  214.  Where  property  is  under  attachment,  it  shall  be 
attached  under  subsequent  orders  as  follows :  First — ^If  it  be 
real  property,  it  shall  be  attached  in  the  manner  prescribed  in 
section  198.  Second. — ^If  it  be  personal  property,  it  shall  be 
attached  as  in  the  hands  of  the  officer,  and  subject  to  any  pre- 
vious attachment. 

Sec.  215.  The  officer  shall  return  upon  every  order  of  attach- 
ment what  he  has  done  under  it.  The  return  must  shov/  the 
property  attached,  and  the  time  it  was  attached.  The  officer 
shall  also  return  with  the  order  all  undertakings  given  under  it. 
Sec.  216.  Where  several  attachments  are  executed  upon  the 
same  property,  or  the  same  persons  are  made  garnishees,  the 
court  or  judge  thereof,  on  motion  of  any  of  the  plaintiffs,  may 
order  a  reference  to  ascertain  and  report  the  amounts  and  pri- 
orities of  the  several  attachments,  or  may  determine  any  such 
amounts  and  priorities  without  such  reference. 

Sec.  217.  Different  attachments  of  the  same  property  may 
be  made  by  the  same  officer  and  one  inventory  and  appraise- 
ment shall  be  sufficient,  and  it  shall  not  be  necessary  to  return 
the  same  with  more  than  one  order. 

Sec.  218.  The  defendant  may  at  any  time  before  judgment, 
after  reasonable  notice  to  the  plaintiff,  move  the  court  or  judge 
for  additional  security  on  the  part  of  the  plaintiff;  and  if  on 
such  motion  the  court  or  judge  thereof  is  satisfied  that  the 
surety  in  the  plaintiff's  undertaking  has  removed  from  this 
state  or  is  not  sufficient  for  the  amount  thereof,  it  may  vacate 
the  order  of  attachment  and  direct  restitution  of  any  property 
taken  under  it,  unless  in  a  reasonable  time  to  be  fixed  by  the 
court  or  judge  sufficient  security  be  given  by  the  plaintiff. 

Sec.  219.  The  defendant  may  at  any  time  before  judgment, 
upon  reasonable  notice  to  the  plaintiff,  move  to  discharge  an 
attachment  as  to  the  whole  or  part  of  the  property  attached. 
SlBC.  220.  If  the  motion  be  made  upon  affidavits  on  the  part 


866  PROCEDURE,  CIVIL.  [CH.  182 

of  the  defendant,  or  papers  and  evidence  in  the  case,  but  not 
otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or 
other  evidence  in  addition  to  that  on  which  the.  order  of  attach- 
ment was  made. 

ATTACHMENTS  IN  CERTAIN  ACTIONS. 

Sec.  221.  Where  a  debtor  has  sold,  conveyed  or  otherwise 
disposed  of  his  property,  with  the  fraudulent  Intent  to  cheat 
or  defraud  his  creditors,  or  to  hinder  or  delay  them  in  the  col- 
lection of  their  debts,  or  is  about  to  make  such  sale  or  convey- 
ance or  disposition  of  his  property,  with  such  fraudulent  intent, 
or  is  about  to  remove  his  property,  or  a  material  part  thereof, 
with  the  intent  or  to  the  effect  of  cheating  or  defrauding  his 
creditors,  or  of  hindering  or  dela3ring  them  in  the  collection  of 
their  debts,  a  creditor  may  bring  an  action  on  his  claim  before 
it  is  due,  and  have  an  attachment  against  the  property  of  the 
debtor,  or  may  join  such  action  and  such  attachment  proceed- 
ings with  a  past  due  claim  and  in  the  same  petition  and  in  one 
affidavit  and  undertaking. 

Sec.  222.  The  attachment  authorized  by  the  last  section  may 
be  granted  by  the  court  in  which  the  action  is  brought,  or  by 
the  judge  thereof,  or,  in  his  absence  from  the  county,  by  the 
probate  judge  of  the  county  in  which  the  action  is  brought; 
but  before  such  action  shall  be  brought,  or  such  attachment 
shall  be  granted,  the  plaintiff,  or  his  agent  or  attorney,  shall 
make  an  oath  in  writing,  showing  the  nature  and  amount  of  the 
plaintiff's  claim,  that  it  is  just,  when  the  same  will  become 
due,  and  the  existence  of  some  one  of  the  grounds  for  an  at- 
tachment enumerated  in  the  preceding  section. 

Sec.  223.  If  the  court  or  judge  refuse  to  grant  an  order  of 
attachment,  the  action  shall  be  dismissed,  as  to  the  claim  which 
is  not  due,  but  without  prejudice  to  a  future  action. 

Sec.  224.  The  order  of  the  court  or  judge  granting  the  at- 
tachment shall  specify  the  amount  for  which  it  is  allowed,  not 
exceeding  a  sum  sufficient  to  satisfy  the  plaintiff's  claim  and 
the  probable  costs  of  the  action. 

Sec.  225.  The  order  of  attachment  as  granted  by  the  court  or 
judge  shall  not  be  issued  by  the  clerk  until  there  has  been  exe- 
cuted in  his  office  an  undertaking  on  the  part  of  the  plaintiff 
with  security  as  in  case  of  an  ordinary  attachment. 

Sec.  226.  The  plaintiff  in  such  action  shall  not  have  judg- 
ment on  his  claim  before  it  is  due,  but  the  proceedings  on  the 
attachment  may  be  conducted  without  delay. 

Sec.  227.  The  proceedings  applicable  to  attachments  issued 
by  the  clerk  in  ordinary  cases  shall  regulate  the  attachment 
granted  by  the  court  or  judge  as  far  as  applicable. 
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GARNISHMENT  PROCEEDINGS. 

Sec.  228.  Any  creditor  shall  be  entitled  to  proceed  by  gar- 
nishment in  the  district  court  of  the  proper  county  against  any 
person,  excepting  a  municipal  corporation,  who  shall  be  in- 
debted to  or  have  any  property  real  or  personal  in  his  posses- 
sion or  under  his  control  belonging  to  such  creditor's  debtor,  in 
the  cases,  upon  the  conditions,  and  in  the  manner  hereinafter 
described. 

Sec.  229.  Either  at  the  time  of  the  issuing  of  the  summons, 
or  at  any  time  thereafter  before  final  judgment  in  any  action 
to  recover  damages  founded  upon  contract,  express  or  implied, 
or  upon  judgment  or  decree,  or  at  any  time  after  the  issuing 
in  any  case  of  an  execution  against  property  and  before  the 
time  when  it  is  returnable,  the  plaintiff,  or  some  person  in  his 
behalf,  may  file  with  the  clerk  an  affidavit  stating  the  amount 
of  the  plaintiff's  claim  against  the  defendant  or  defendants 
over  and  above  all  offsets,  and  stating  that  he  verily  believes 
that  some  person,  naming  him,  is  indebted  to  or  has  property, 
real  or  personal,  in  his  possession  or  under  his  control  belong- 
ing to  the  defendant  (or  either  or  any  of  the  defendants)  in 
the  action  or  execution,  naming  him,  and  that  such  defendant 
has  not  property  liable  to  execution  sufficient  to  satisfy  the 
plaintiff's  demand,  and  that  the  indebtedness  or  property  men- 
tioned in  such  affidavit  is  to  the  best  of  the  knowledge  and  be- 
lief of  the  person  making  such  affidavit  not  by  law  exempt  from 
seizure  or  sale  upon  execution.   Any  number  of  garnishees  may 
be  embraced  in  the  same  affidavit  and  summons  hereinafter 
provided  for;  but  if  a  joint  liability  be  claimed  against  any  it 
shall  be  so  stated  in  such  affidavit,  and  the  garnishee  named 
as  jointly  liable  shall  be  deemed  jointly  proceeded  against, 
otherwise  the  several  garnishees  shall  be  deemed  severally  pro- 
ceeded against. 

Sec.  230.  The  order  of  garnishment  shall  not  be  issued  by 
the  clerk  until  an  undertaking  on  the  part  of  the  plaintiff  has 
been  executed  by  one  or  more  sufficient  sureties,  approved  by 
the  clerk  and  filed  in  his  office,  in  a  sum  not  exceeding  double 
the  amount  of  the  plaintiff's  claim,  to  the  effect  that  the  plain- 
tiff shall  pay  to  the  defendant  all  damages  which  he  may  sus- 
tain by  reason  of  such  garnishment  if  the  order  be  wrongfully 
obtained;  but  no  undertaking  shall  be  required  where  the 
party  or  parties  defendant  are  all  non-residents  of  the  state  or 
a  foreign  corporation. 

Sec.  231.  Upon  the  filing  of  such  affidavit  a  garnishee  sum- 
mons shall  be  issued  by  the  clerk  and  served  upon  the  defend- 
ant or  his  attomey-of-record,  and  each  of  the  garnishees,  in 
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the  manner  provided  for  service  of  summons,  and  shall  be  re- 
turned with  proof  of  service  in  five  days.  The  garnishee  sum- 
mons may  be  served  by  the  sheriff,  or  any  other  person  not  a 
party  to  the  action,  and  shall  be  substantially  in  the  following 
form: 

In  District  Court, County. — A.  B.,  Plaintiff,  vs.  C.  D.,  De- 
fendant, and  E.  F.,  Garnishee. — The  State  of  Kansas  to  said  Gamiskee: 
You  are  hereby  summoned,  pursuant  to  the  affidavit  filed  herein,  as  gar- 
nishee of  the  defendant  C.  D.,  and  required  on  or  before  the  return-day, 
.to  wit, ,  19 — ,  to  answer  according  to  law  whether  you  are  in- 
debted to,  or  have  in  your  possession  or  under  your  control  any  property, 
real  or  personal,  belonging  to  such  defendant,  and  file  a  copy  of  your 
answer  with  the  clerk  of  this  court;,  and  in  case  of  your  failure  so  to  do 
you  will  be  liable  to  further  proceedings  according  to  law.  Of  which  the 
said  defendant  will  also  take  notice. 

Witness  my  hand  and  the  seal  of  said  court  at in  said  county 

this day  of ,  19 — .  , 

Clerk  of  District  Court, County, 

Sec.  232.  The  plaintiff  may  in  like  manner  subsequently 
proceed  within  the  period  limited  against  other  garnishees,  or 
against  the  same  garnishees  after  they  shall  have  once  been  dis- 
charged, upon  a  new  affidavit,  if  he  shall  have  reason  to  believe 
they  have  subsequently  become  liable;  and  he  may  proceed 
against  garnishees  resident  in  other  counties  than  that  in  which 
the  action  is  pending;  but  if  an  issue  for  trial  shall  be  joined 
between  the  plaintiff  and  such  garnishee  the  court  may  on  mo- 
tion change  the  place  of  trial  of  such  issue  to  the  county  of  the 
garnishee's  residence. 

Sec.  233.  Within  twenty  days  from  the  service  of  such  gar- 
nishee summons  the  garnishee  may,  if  the  truth  warrant,  file 
with  the  clerk  of  the  court  in  which  the  action  is  pending  his 
affidavit,  substantially  in  the  following  form : 

Court,  County. — A.  B.,  Plaintiff,  vs.  C.  D.,  De- 
fendant, and  E.  F.,  Garnishee,  County,  ss: — ^E.  F., 

being  first  duly  sworn,  says  that  on  the day  of ,  A.  D.  19 — , 

he  was  served  with  a  garnishee  summons  in  the  above-entitled  action; 
that  he  was  then  and  is  now  in  no  manner  and  upon  no  .account  indebted 
or  under  liability  to  the  defendant  (naming  him),  and  that  he  then  had 
and  now  has  in  his  possession  or  under  his  control  no  real  estate  and  no 
personal  property,  effects,  or  credits,  of  any  description,  belonging  to  said 
defendant  or  in  which  he  has  any  interest;  and  is  in  no  manner  liable  as 

garnishee  in  this  action.    Subscribed  and  sworn  to  before  me,  this 

day  of ,  A.  D.  19 — . 

Thereby  the  proceedings  against  such  garnishee  shall  be 
deemed  discontinued,  and  the  plaintiff  shall  pay  the  garnishee 
two  dollars  for  his  costs,  unless  within  twenty  days  thereaffe^r 
the  plaintiff  serve  notice  on  such  garnishee  that  he  elects  to 
take  issue  on  his  answer  as  garnishee,  and  will  maintain  him  to 
be  liable  as  garnishee;  in  which  case  the  issue  shall  stand  for 
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trial  as  a  civil  action,  in  which  the  affidavit  on  the  part  of  the 
plaintiff  shall  be  deemed  the  petition  and  the  garnishee's  affi- 
davit the  answer  thereto. 

Sec.  234.  Unless  the  garnishee  shall  make  the  affidavit  pro- 
vided for  in  the  preceding  section  he  shall,  within  twenty  days 
from  the  service  of  the  garnishee  summons,  file  an  affidavit  in 
which  he  shall  state :  First — Whether  he  was  at  the  time  of 
the  service  of  the  garnishee  summons  or  has  since  become  in- 
debted or  under  any  liability  to  the  defendant  named  in  the 
notice  in  any  manner  or  upon  any  account,  specifying,  if  in- 
debted or  liable,  the  amount,  the  interest  thereon,  the  maimer 
in  which  evidenced,  when  payable,  whether  an  absolute  or  con- 
tingent liability,  and  all  the  facts  and  circumstances  necessary 
to  a  complete  understanding  of  such  indebtedness  or  liability. 
When  the  garnishee  shall  be  in  doubt  respecting  any  such  lia- 
bility or  indebtedness  he  may  set  forth  all  the  facts  and  cir- 
cumstances concerning  the  same,  and  submit  the  question  to 
the  court.    Second. — Whether  he  held  at  the  time  aforesaid  or 
holds  the  title  or  possession  of  any  real  estate,  or  any  interest 
in  land  of  any  description,  or  of  any  personal  property,  effects 
or  credits,  or  any  instruments  or  papers  relating  to  any  such 
belonging  to  the  defendants,  or  in  which  he  is  in  any  wise  in- 
terested; and  if  he  shall  admit  any  such,  or  be  in  doubt  re- 
specting the  same,  he  shall  set  forth  a  description  of  such 
property,  and  all  the  facts  and  circumstances  concerning  the 
same,  and  the  title,  interest  or  claim  of  the  defendant  in  or  to 
the  same.    Third. — If  he  shall  claim  any  set-off  or  defense  to 
any  obligation,  indebtedness  or  liability,  or  any  lien  or  claim 
to  such  property,  he  shall  set  forth  the  facts  and  circumstances 
thereof  fully.    Fourth. — He  may  state  any  claim  of  exemption 
from  execution  on  the  part  of  the  defendant,  or  other  objection 
known  to  him  against  the  right  of  the  plaintiff  to  apply  upon 
his  demand  the  indebtedness  or  property  disclosed.    Fifth. — 
If  he  shall  disclose  any  indebtedness  or  the  possession  of  any 
property  to  which  the  defendant,  and  any  other  person  as  well, 
makes  claim,  he  may  set  forth  the  names  and  residences  of 
such  other  claimants,  and  so  far  as  known,  the  nature  of  their 
claims. 

Sec.  235.  If  any  garnishee,  having  been  duly  summoned, 
shall  fail  to  file  his  affidavit  as  required  in  the  preceding  sec- 
tions, the  court  may  render  judgment  against  him  for  the 
amount  of  the  judgment  which  the  plaintiff  shall  recover 
against  the  defendant  in  the  action  for  damages  and  costs,  to- 
gether with  the  costs  of  such  garnishee.  Such  garnishee  may 
also  be  proceeded  against  as  for  contempt. 
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Sec.  236.  The  answer  of  the  garnishee  shall  in  all  cases  be 
conclusive  of  the  truth  of  the  facts  therein  stated^  unless  the 
plaintiff  shall  within  twenty  days  serve  upon  the  garnishee  a 
notice  in  writing  that  he  elects  to  take  issue  on  his  answer ;  in 
which  case  the  issue  shall  stand  for  trial  as  a  civil  action,  in 
which  the  affidavit  on  the  part  of  the  plaintiff  shall  be  deemed 
the  petition,  and  the  garnishee's  affidavit  the  answer  thereto. 
The  plaintifif  may  in  all  cases  move  the  court,  upon  the  answer 
of  the  garnishee,  and  of  the  defendant,  if  he  shall  also  answer, 
for  such  judgment  as  he  shall  be  entitled  to  thereon,  but  any 
such  judgment  shall  be  no  bar  beyond  the  facts  stated  in  such 
answer. 

Sec.  287.  The  answer  of  a  corporation  summoned  as  a  grar- 
nishee  may  be  made  by  any  officer  thereof;  and  of  any  other 
garnishee,  by  any  agent  or  attorney,  in  his  behalf,  who  shall 
be  acquainted  with  the  facts. 

Sec.  238.  The  defendant  may  in  all  cases,  by  answer  duly 
verified,  to  be  served  within  twenty  days  from  the  service  of 
the  garnishee  summons  on  him,  defend  the  proceedings  against 
any  garnishee,  upon  the  ground  that  the  indebtedness  of  the 
garnishee,  or  any  property  held  by  him,  is  exempt  from  execu- 
tion against  such  defendant,  or  for  any  other  reason  is  not  lia- 
ble to  garnishment;  or  upon  any  ground  upon  which  a  gar- 
nishee might  defend  the  same;  and  may  participate  in  the 
trial  of  any  issue  between  the  plaintiff  and  garnishee  for  the 
protection  of  his  interests.  And  the  garnishee  may,  at  his  op- 
tion, defend  the  principal  action  for  the  defendant,  if  the  latter 
does  not,  but  shall  be  under  no  obligations  so  to  do. 

Sec.  239.  The  proceedings  against  a  garnishee  shall  be 
deemed  an  action  by  the  plaintiff  against  the  garnishee  and  de- 
fendant, as  parties  defendant,  and  all  the  provisions  for  en- 
forcing judgments  shall  be  applicable  thereto;  but  when  the 
garnishment  is  not  in  aid  of  an  execution,  no  trial  shall  be  had 
of  the  garnishee  action  until  the  plaintiff  shall  have  judgment 
in  the  principal  action,  and  if  the  defendant  have  judgment,  the 
garnishee  action  shall  be  dismissed  with  costs.  The  court  shall 
render  such  judgment  in  all  cases  as  shall  be  just  to  all  the 
parties,  and  properly  protect  their  respective  interests,  and 
may  adjudge  the  recovery  of  any  indebtedness,  the  conveyance, 
transfer  or  delivery  to  the  sheriff,  or  any  officer  appointed  by 
the  judgment,  of  any  real  estate  or  personal  property  disclosed 
or  found  to  be  liable  to  be  applied  to  the  plaintiff's  demand,  or 
by  the  judgment  pass  the  title  thereto ;  and  may  therein,  or  by 
its  order  when  proper,  direct  the  manner  of  making  sale  and 
of  disposing  of  the  proceeds  thereof,  or  of  any  money  or  other 
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thin^  paid  over  or  delivered  to  the  clerk  or  officer.  The  judg- 
ment against  a  garnishee  shall  acquit  and  discharge  him  from 
all  demands  by  the  defendant  or  his  representatives  for  all 
money,  goods,  effects  or  credits  paid,  delivered  or  accounted 
for  by  the  garnishee  by  force  of  such  judgment. 

Sec.  240.  The  examination  of  the  garnishee  may  be  taken 
out  of  court,  by  deposition,  at  any  time  after  the  filing  of  the 
affidavit  by  him  in  answer  to  the  garnishee  summons  before 
the  determination  of  such  garnishee's  liability.  If  the  gar- 
nishee be  a  corporation,  any  principal  officer  thereof  may  be 
so  examined.  Such  deposition  may  be  taken  before  the  probate 
jud^re,  or  before  a  notary  public  to  be  designated  by  the  judge 
of  the  court  in  which  the  action  is  pending,  on  application  by 
the  plaintiff,  upon  five  days'  previous  notice  to  the  defendant, 
stating  the  time  and  place  of  such  application,  or  it  may  be 
taken  without  the  state  upon  commission,  in  the  manner  pro- 
vided for  taking  other  depositions.  The  attendance  of  the 
garnishee  to  be  examined  may  be  compelled  upon  subpoena  and 
the  payment  of  witness  fees  if  demanded ;  and  such  examina- 
tion shall  be  subject  to  the  same  rules  as  that  of  any  other  wit- 
ness, but  he  shall  not  be  compelled  to  disclose  anjrthing  not 
relevant  to  the  controversy.  Such  examination  shall  not  be 
compelled  in  any  other  county  than  that  in  which  the  party  to 
be  examined  resides. 

Sec.  241.  When  the  answer  of  the  garnishee  shall  disclose 
that  any  other  person  than  the  defendant  claims  the  indebted- 
ness or  property  in  his  hands,  and  the  name  and  residence  of 
such  claimant,  the  court  may,  on  motion,  order  that  such  claim- 
ant be  interpleaded,  as  a  defendant  to  the  garnishee  action ;  and 
that  notice  thereof,  setting  forth  the  facts,  with  a  copy  of  such 
order,  in  such  form  as  the  court  shall  direct,  be  served  upon 
him;  and  that  after  such  service  shall  have  been  made,  the 
garnishee  may  pay  or  deliver  to  the  officer  or  the  clerk  such 
indebtedness  or  property,  and  have  a  receipt  therefor,  which 
shall  be  a  complete  discharge  from  all  liability  to  any  party 
for  the  amount  so  paid  or  property  so  delivered.  Such  notice 
shall  be  served  in  the  manner  required  for  service  of  a  sum- 
mons in  a  civil  action,  and  may  be  made  without  the  state,  or 
by  publication  thereof,  if  the  order  shall  so  direct.  Upon  such 
service  being  made,  such  claimant  shall  be  deemed  a  defendant 
to  the  garnishee  action,  and  within  twenty  days  shall  answer, 
setting  forth  his  claim  or  any  defense  which  the  garnishee 
might  have  made.  In  case  of  default,  judgment  may  be  ren- 
dered, which  shall  conclude  any  claim  upon  the  part  of  such 
defendant. 

Sec.  242.  From  the  time  of  the  service  of  the  summons  upon 


372  PROCEDURE,   CIVIL.  [CH.  182 

the  garnishee  he  shall  stand  liable  to  the  plaintiff  to  the  amount 
of  the  property,  moneys,  credits  and  effects  in  his  possession 
or  under  his  co'ntrol,  belonging  to  the  defendant  or  in  which  he 
shall  be  interested,  to  the  extent  of  his  right  or  interest  therein, 
and  of  all  debts  due  or  to  become  due  to  the  defendant,  except 
such  as  may  be  by  law  exempt  from  execution.  Any  property, 
moneys,  credits  and  effects  held  by  a  conveyance  or  title,  void  as 
to  the  creditors  of  the  defendant,  shall  be  embraced  in  such 
liability.  In  case  such  moneys,  credits  and  effects  in  the  posses- 
sion or  under  the  control  of  the  garnishee  shall  exceed  the 
amount  of  the  plaintiff's  claim,  the  garnishee  shall  stand  liable 
to  the  plaintiff  only  for  the  amount  of  the  plaintiff's  claim  as 
disclosed  by  the  affidavit  provided  for  in  section  229,  together 
with  such  further  amount  as  shall  be  equal  to  all  costs  and 
damages  which  the  plaintiff  may  recover  in  the  action  and 
garnishee  proceedings. 

Sec.  243.  No  judgment  shall  be  rendered  upon  a  liability  of 
the  garnishee  arising  either :  First. — ^By  reason  of  his  having 
drawn,  accepted,  made,  indorsed  or  guaranteed  any  negotiable 
bill,  draft,  note,  or  other  security.  Second. — ^By  reason  of  any 
money  or  other  thing  received  or  collected  by  him  as  sheriff  or 
other  officer,  by  force  of  an  execution  or  other  legal  process  in 
favor  of  the  defendant.  Third. — ^By  reason  of  any  money  in 
his  hands  as  a  public  officer,  and  for  which  he  is  accountable 
to  the  defendant  merely  as  such  officer.  Fourth. — By  reason 
of  any  money  or  other  thing  owing  from  him  to  the  defendant, 
unless  before  judgment  against  the  defendant  it  shall  become 
due  absolutely  and  without  depending  on  any  future  emer- 
gency. Judgment  may  be  given  for  any  money  or  other  thing 
owing,  although  it  has  not  become  payable,  in  which  case  the 
garnishee  shall  not  be  required  to  pay  or  deliver  it  before  the 
time  appointed  by  the  contract. 

Sec.  244.  No  action  shall  be  commenced  by  the  defendant  or 
his  assignee  against  a  garnishee  upon  any  claim  or  demand 
liable  to  garnishment,  or  to  recover  any  property  garnished,  or 
execution  be  issued  upon  a  judgment  in  favor  of  defendant 
against  such  garnishee  subsequent  to  the  service  of  the  gar- 
nishee summons  upon  him,  until  the  termination  of  the  gar- 
nishee action ;  and  if  an  action  shall  have  been  commenced  or 
an  execution  issued,  it  shall  be  stayed  by  the  court  or  a  judge 
thereof,  upon  the  garnishee's  application;  except  that  upon 
cause  shown,  the  court  or  a  judge  may  by  order  permit  the 
commencement  of  such  an  action,  or  the  issue  of  an  execution, 
or  the  further  prosecution  of  one  stayed. 

Sec.  245.  The  defendant  may,  at  any  time  after  the  com- 
plaint is  filed,  and  before  judgment,  file  with  the  clerk  of  the 
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court  an  undertaking,  executed  by  at  least  two  sureties,  resi- 
dent freeholders  of  the  state,  to  the  effect  that  they  will  on  de- 
mand pay  to  the  plaintiff  the  amount  of  the  judgment,  with 
all  costs  that  may  be  recovered  against  such  defendant  in  the 
action,  not  exceeding  a  sum  specified,  which  sum  shall  not  be 
less  than  double  the  amount  demanded  by  the  complaint  on 
file,  or  in  such  less  sum  as  the  court  shall,  upon  application, 
direct.  The  sureties  shall  justify  tHeir  responsibility  by  affi- 
davit annexed  stating  a  sum  which  each  is  worth,  in  property 
within  this  state,  over  and  above  all  his  debts  and  liabilities 
and  property  exempt  from  execution,  the  aggregate  of  which 
sums  shall  be  double  the  amount  specified  in  the  undertaking. 
The  defendant  shall  serve  a  copy  of  such  undertaking,  with  a 
notice  where  and  when  the  same  was  filed,  on  the  plaintiff. 
Within  three  days  after  the  receipt  thereof  the  plaintiff  shall 
give  notice  to  the  defendant  that  he  excepts  to  the  sufficiency  of 
the  sureties,  or  he  shall  be  deemed  to  have  waived  all  objec- 
tions to  them. 

Sec.  246.  When  the  plaintiff  excepts,  the  sureties  shall  ap- 
pear for  justification  before  the  judge  of  the  district  court  or 
the  probate  judge  of  the  county  in  which  the  action  is  brought, 
at  a  time  and  place  to  be  mentioned  in  the  notice  given  by  the 
plaintiff,  and  may  be  examined  on  oath  on  the  part  of  the  plain^ 
tiff  touching  their  sufficiency,  in  such  manner  as  the  judge  in 
his  discretion  may  think  proper.  The  examination  shall  be  re- 
duced to  writing  and  subscribed  by  the  sureties,  if  required  by 
the  plaintiff.  If  the  judge  find  the  sureties  sufficient  he  shall 
annex  the  examination  to  the  undertaking,  indorse  his  allow- 
ance thereon,  and  cause  them  to  be  filed  with  the  clerk  of  the 
district  court.  Thereafter  all  the  garnishees  shall  be  dis- 
charged, and  the  garnishment  proceeding  shall  be  deemed  dis- 
continued, and  any  money  or  property  paid  or  delivered  to  any. 
officer  shall  be  surrendered  to  the  person  entitled  thereto,  and 
the  costs  shall  be  taxable  as  disbursements  of  the  plaintiff  in 
the  action  if  he  recovers.  The  judge  may  in  his  discretion  re- 
quire ttie  costs  of  the  justification  before  him,  including  fees  to 
the  sureties  as  witnesses,  to  be  forthwith  paid  by  the  party  re- 
quiring justification. 

Sec.  247.  In  case  of  the  trial  of  any  issue  between  the  plain- 
tiff and  any  garnishee,  costs  shall  be  awarded  to  the  plaintiff 
and  against  the  garnishee,  in  addition  to  his  liability,  if  the 
plaintiff  recovered  more  than  the  garnishee  admitted  by  his 
answer ;  and  if  he  do  not,  the  garnishee  shall  recover  costs  of 
the  plaintiff.  The  costs  shall  include  an  attorney's  fee  of 
twenty-five  dollars,  to  be  taxed  in  favor  of  the  prevailing  party. 
In  all  other  cases  under  this  chapter,  not  expressly  provided 
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for,  the  court  may  award  costs  in  favor  of  or  against  any  party, 
in  its  discretion.  When  there  is  no  issue  for  trial,  and  any  lia- 
bility on  the  part  of  the  garnishee  is  disclosed,  the  costs  of  the 
garnishment  proceedings  shall  be  taxed  for  the  plaintiff,  if  he 
recovers,  as  disbursements  in  the  principal  action. 

Sec.  248.  A  garnishee  may  pay  the  money  owing  to  the  de- 
fendant by  him  to  the  sheriff  having  the  order  of  attachment  or 
into  court.  He  shall  be  discharged  from  liability  to  the  defend- 
ant for  any  money  so  paid  not  exceeding  the  plaintiff's  claim. 
He  shall  not  be  subject  to  costs  beyond  those  caused  by  his  re- 
sistance of  the  claim  against  him,  and  if  he  disclose  the  prop- 
erty in  his  hands  or  the  true  amount  owing  by  him  and  deliver 
and  pay  the  same  according  to  the  order  of  the  court  he  shall 
be*  allowed  his  costs. 

ARTICLE  12.-— Injunction. 

Sec.  249.  The  injunction  provided  by  this  code  is  a  command 
to  do  or  refrain  from  doing  a  particular  act.  It  may  be  the 
final  judgment  in  an  action,  or  may  be  allowed  as  a  provisional 
remedy,  and  when  so  allowed  it  shall  be  by  order.  The  writ  of 
injunction  is  abolished. 

Sec.  250.  When  it  appears  by  the  petition  that  the  plaintiff 
is  entitled  to  the  relief  demanded,  and  such  relief  or  any  part 
thereof  consists  in  restraining  the  commission  or  continuance 
of  some  act,. the  commission  or  continuance  of  which  during  the 
litigation  would  produce  injury  to  the  plaintiff;  or  when  during 
the  litigation  it  appears  that  the  defendant  is  doing  or  threatens 
or  is  about  to  do,  or  is  procuring  or  suffering  to  be  done,  some 
act  in  violation  of  the  plaintiff's  rights  respecting  the  subject 
of  the  action,  and  tending  to  render  the  judgment  ineffectual,  a 
temporary  injunction  may  be  granted  to  restrain  such  act. 
And  when  during  the  pendency  of  an  action  it  shall  appear  by 
affidavit  that  the  defendant  threatens  or  is  about  to  remove  or 
dispose  of  his  property  with  intent  to  defraud  his  creditors,  or 
to  render  the  judgment  ineffectual,  a  temporary  injunction  may 
be  granted  to  restrain  such  removal  or  disposition.  It  may 
also  be  granted  in  any  case  where  it  is  specially  authorized  by 
statute. 

Sec.  251.  The  injunction  may  be  granted  at  the  time  of  com- 
mencing the  action  or  at  any  time  afterward  before  judgment 
by  the  district  court  or  the  judge  thereof,  upon  its  appearing 
satisfactorily  to  the  court  or  judge  by  the  affidavit  of  the  plain- 
tiff or  his  agent  or  attorney  that  the  plaintiff  is  entitled  thereto. 
In  the  absence  of  the  judge  of  the  district  court  from  the 
county,  or  in  case  the  judge  of  the  district  court  is  disqualified 
by  interest  or  is  prevented  from  acting  by  sickness,  the  pr#- 
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bate  judge  may  grant  a  restraining  order,  to  be  of  the  same 
effect  as  a  like  order  made  by  the  judge  of  the  district  court. 
The  application  for  such  restraining  order  must  be  verified  by 
affidavit. 

Sec.  252.  If  the  court  or  judge  deem  it  proper  that  the  de- 
fendant or  any  party  to  the  suit  should  be  heard  before  grant- 
ing the  injunction,  it  may  direct  a  reasonable  notice  to  be  given 
to  such  party  to  attend  for  such  purpose  at  a  specified  time  and 
place,  and  may  in  the  meantime  restrain  such  party,  and  if  it 
appear  to  the  court  or  judge  that  a  restraining  order  may  result 
in  damage  to  the  party  restrained,  a  bond  to  secure  the  pay- 
ment of  such  damage  may  be  required  before  such  restraining 
order  shall  take  effect. 

Sec.  253.  An  injunction  shall  not  be  granted  against  a  party 
who  has  answered,  unless  upon  notice ;  but  such  party  may  be 
restrained  until  the  decision  of  the  application  for  an  injunc- 
tion. 

Sec.  254.  No  injunction,  unless  otherwise  provided  by  special 
statute,  shall  operate,  until  the  party  obtaining  the  same  shall 
give  an  undertaking,  executed  by  one  or  more  sufficient  sure- 
ties, to  be  approved  by  the  clerk  of  the  court  granting  such  in- 
junction, in  an  amount  to  be  fixed  by  the  court  or  judge  allow- 
ing the  same,  to  secure  to  the  party  injured  the  damages  he 
may  sustain  if  it  be  finally  decided  that  the  injunction  ought 
not  to  have  been  granted. 

Sec.  265.  A  party  enjoined  may  at  any  time  before  judg- 
ment, upon  reasonable  notice  to  the  party  who  has  obtained 
the  injunction,  move  the  court  for  additional  security;  and  if 
it  appear  that  the  surety  in  the  undertaking  has  removed  from 
the  state  or  is  insufficient,  the  court  may  vacate  the  injunction, 
unless  in  a  reasonable  time  sufficient  security  is  given. 

Sec.  256.  The  order  of  injunction  shall  be  addressed  to  the 
party  enjoined,  shall  state  the  injunction,  and  shall  be  issued  by 
the  clerk.  -Where  the  injunction  is  allowed  at  the  commence- 
ment of  the  action,  the  clerk  shall  indorse  upon  the  summons 
"Injunction  allowed,^'  and  it  shall  not  be  necessary  to  issue  the 
order  of  injunction,  nor  shall  it  be  necessary  to  issue  the  same 
where  notice  of  the  application  therefor  has  been  given  to  the 
party  joined.  The  service  of  the  summons  so  indorsed,  or 
the  notice  of  an  application  for  an  injunction,  shall  be  notice  of 
its  allowance. 

Sec.  257.  Where  the  injunction  is  allowed  during  the  litiga- 
tion, and  without  notice  of  the  application  therefor,  the  order 
of  injunction  shall  be  issued,  and  the  sheriff  shall  forthwith 
serve  the  same  upon  each  party  enjoined  in  the  manner  pre- 
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scribed  for  serving  a  summons,  and  make  return  thereof  with- 
out delay. 

Sec.  258.  An  injunction  binds  the  party  from  the  time  he 
has  notice  thereof,  and  the  undertaking  required  by  the  appli- 
cant therefor  is  filed  with  the  clerk. 

Sec.  269.  No  injunction  shall  be  granted  by  a  judge,  after  a 
motion  therefor  has  been  overruled  on  the  merits  of  the  appli- 
cation by  his  court ;  and  where  it  has  been  refused  by  the  court 
in  which  the  action  is  brought,  or  a  judge  thereof,  it  shall  not 
be  granted  to  the  same  applicant  by  a  court  of  inferior  juris- 
diction, or  any  judge  thereof. 

Sec.  260.  An  injunction  granted  by  a  judge  may  be  enforced 
as  the  act  of  the  court.  Disobedience  of  any  injunction  may  be 
punished  as  a  contempt,  by  the  court  or  any  judge  who  might 
have  granted  it  in  vacation.  An  attachment  may  be  issued  by 
the  court  or  judge,  upon  being  satisfied,  by  affidavit,  of  the 
breach  of  the  injunction,  against  the  party  guilty  of  the  same, 
and  he  may  be  required,  in  the  discretion  of  the  court  or  judge, 
to  pay  a  fine  not  exceeding  two  hundred  dollars,  to  make  im- 
mediate restitution  to  the  party  injured,  and  give  further  se- 
curity to  obey  the  injunction;  or,  in  default  thereof,  he  may 
be  committed  to  close  custody,  until  he  shall  fully  comply  with 
such  requirements,  or  be  otherwise  legally  discharged. 

Sec.  261.  On  the  hearing  of  an  application  for  an  injunction, 
each  party  may  read  affidavits.    All  affidavits  shall  be  filed. 

Sec.  262.  If  the  injunction  be  granted  without  notice,  the 
defendant,  at  any  time  before  the  trial,  may  apply,  upon  notice, 
to  the  court  in  which  the  action  is  brought,  or  any  judge  there- 
of, to  vacate  or  modify  the  same.  The  application  may  be 
made  upon  the  petition  and  affiadvits  upon  which  the  injunc- 
tion is  granted,  or  upon  affidavits  on  the  part  of  the  party  en- 
joined, with  or  without  answer.  The  order  of  the  judge,  allow- 
ing, dissolving  or  modifying  an  injunction,  shall  be  returned 
to  the  office  of  the  clerk  of  the  court  in  which  the  action  is 
brought,  and  recorded  and  obeyed,  as  if  made  by  the  court. 

Sec.  263.  If  application  be  made  upon  affidavits  on  the  part 
of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose 
the  same  by  affidavits  or  other  evidence  in  addition  to  that  on 
which  the  injunction  was  granted. 

Sec.  264.  A  defendant  may  obtain  an  injunction  upon  an 
answer  alleging  grounds  therefor.  He  shall  proceed  in  the 
manner  hereinbefore  prescribed. 

Sec.  265.  An  injunction  may  be  granted  to  enjoin  the  illegal 
levy  of  any  tax,  charge,  or  assessment,  or  the  collection  of  any 
illegal  tax,  charge,  or  assessment,  or  any  proceedings  to  en- 
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force  the  same,  or  to  enjoin  any  public  officer,  board  or  body 
from  entering  into  any  contract  or  doing  any  act  not  author- 
ized by  law  that  may  result  in  the  creation  of  any  public  bur- 
den or  the  levy  of  any  illegal  tax,  charge,  or  assessment ;  and 
any  number  of  persons  whose  property  is  or  may  be  affected 
by  a  tax  or  assessment  so  levied,  or  whose  burdens  as  tax- 
payers may  be  increased  by  the  threatened  unauthorized  con- 
tract or  act,  may  unite  in  the  petition  filed  to  obtain  such  in- 
junction. An  injunction  may  be  granted  in  the  name  of  the 
state  to  enjoin  and  suppress  the  keeping  and  maintaining  of  a 
oonmion  nuisance.  The  petition  therefor  shall  be  verified  by 
the  county  attorney  of  the  proper  county,  or  by  the  attorney- 
general,  upon  information  and  belief,  and  no  bond  shall  be 
required. 

ARTICLE  13.— Receivers. 

Sec.  266.  A  receiver  may  be  appointed  by  the  supreme  court, 
the  district  court,  or  any  judge  of  either,  or  in  the  absence  of 
said  judges  from  the  county,  by  the  probate  judge:  First — 
In  an  action  by  a  vendor  to  vacate  a  fraudulent  purchase  of 
property,  or  by  a  creditor  to  subject  any  property  or  fund  to 
his  claim,  or  between  partners  or  others  jointly  owning  or  in- 
terested in  any  property  or  fund,  on  the  application  of  the 
plaintiff  or  of  any  party  whose  right  to  or  interest  in  the  prop- 
erty or  fund  or  the  proceeds  thereof  is  probable,  and  where  it 
i3  shown  that  the  property  or  fund  is  in  danger  of  being  lost, 
removed  or  materially  injured.  Second. — In  an  action  by  a 
mortgagee  for  the  foreclosure  of  his  mortgage  and  sale  of  the 
mortgaged  property,  where  it  appears  that  the  mortgaged 
property  is  in  danger  of  being  lost,  removed  or  materially  in- 
jured, or  that  the  condition  of  the  mortgage  has  not  been  per- 
formed, and  that  the  property  is  probably  insufficient  to  dis- 
charge the  mortgage  debt.  Third. — ^After  judgment,  to  carry 
the  judgment  into  effect.  Fourth. — ^After  judgment,  to  dis- 
pose of  the  property  according  to  the  judgment,  or  to  preserve 
it  during  the  pendency  of  an  appeal,  or  in  proceedings  in  aid 
of  execution,  when  an  execution  has  been  returned  unsatisfied, 
or  when  the  judgment-debtor  refuses  to  apply  his  property  in 
satisfaction  of  the  judgment.  Fifth. — In  the  cases  provided  in 
this  code  and  by  special  statutes  when  a  corporation  has  been 
dissolved,  or  is  insolvent,  or  in  imminent  danger  of  insolvency, 
or  has  forfeited  its  corporate  rights.  Sixth. — In  all  other  cases 
where  receivers  have  heretofore  been  appointed  by  the  usages 
of  the  courts  of  equity. 

Sec.  267.  No  party  or  attorney  or  person  interested  in  an 
action  shall  be  appointed  receiver  therein. 
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either  party  to  the  action,  or  for  inability  to  read  the  English 
language,  or  for  want  of  competent  knowledge  of  the  language, 
or  for  any  other  cause  that  in  the  opinion  of  the  court  may 
render  him  at  the  time  an  unsuitable  juror.  The  validity  of 
such  challenge  shall  be  determined  by  the  court. 

Sec.  283.   The  plaintiff  first  and  afterwards  the  defendant 
shall  examihe  the  jurors  for  cause,  until  a  sufficient  number 
has  been  qualified  to  fill  the  panel.    This  may  be  done  by  quali- 
fjdng  each  juror  separately  by  the  parties  in  turn.     When 
twelve  jurors  have  qualified  each  party  shall  then  have  the 
right  to  challenge  one  juror  peremptorily  in  turn,  the  plaintiff 
first,  the  defendant  following,  until  each  has  challenge  three, 
but  no  more.    The  plaintiffs  shall  challenge  jointly  and  the  de-^ 
fendants  who  are  united  in  interest  shall  challenge  jointly. 
The  waiver  of  a  peremptory  challenge  by  either  party  shall  be 
the  acceptance  by  him  of  the  jury  as  it  then  stands,  and  ary 
subsequent  challenge  shall  be  confined  to  new  jurors  brought 
into  the  box.    After  each  peremptory  challenge  the  vacancy 
shall  be  filled  before  further  challenges  shall  be  made ;  and  any 
new  juror  thus  introduced  may  be  challenged  for  cause  as  well 
as  peremptorily.    When  eighteen  or  more  regular  jurors  are  in 
attendance  on  the  court,  and  then  available,  on  the  request  of 
either  party  to  the  cause  eighteen  jurors  shall  be  called  and 
sworn  to  answer  questions.    The  plaintiff  first  and  afterward 
the  defendant  shall  complete  his  challenges  for  cause  and  the 
places  of  all  jurors  excluded  for  cause  shall  be  filled.     The 
clerk  shall  then  deliver  to  the  parties  or  their  attorneys  a  list 
of  the  eighteen  jurors  who  have  been  passed  for  cause,  from 
which  the  plaintiff  first,  and  the  defendant  next,  shall  alter- 
nately strike  one  name,  till  each  has  stricken  three.    If  either 
party  fail  to  do  so  the  clerk  shall  strike  for  him,  and  the  re- 
maining twelve  shall  constitute  the  jury  to  try  the  cause. 

Sec.  284.  The  jury  shall  be  sworn  to  well  and  truly  try  the 
matters  submitted  to  them  in  the  case  in  hearing,  and  a  true 
verdict  give  according  to  the  law  and  the  evidence. 

Sec.  285.  When  the  jury  has  been  sworn,  the  trial  shall  pro- 
ceed in  the  following  order  unless  the  court  for  special  reasons 
otherwise  directs:  First — The  party  on  whom  rests  the 
burden  of  the  issues  may  briefly  state  his  case,  and  the  evi- 
dence by  which  he  expects  to  sustain  it^  Second. — ^The  adverse 
party  may  then  briefly  state  his  defense,  and  the  evidence  he 
expects  to  offer  in  support  of  it.  Third. — The  party  on  whom 
rests  the  burden  of  the  issues  must  first  produce  his  evidence ; 
after  he  has  closed  his  evidence  the  adverse  party  may  inter- 
pose and  file  a  demurrer  thereto,  upon  the  ground  that  no 
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cause  of  action  or  defense  is  proved.  If  the  court  shall  sustain 
the  demurrer,  such  judgrment  shall  be  rendered  for  the  party  de- 
murring as  the  state  of  the  pleadings  or  the  proof  shall  demand. 
If  the  demurrer  be  overruled,  the  adverse  party  will  then  pro- 
duce his  evidence.  Fourth. — ^The  parties  will  then  be  confined 
to  rebutting  evidence  unless  the  court  for  good  reasons  in 
furtherance  of  justice  permits  them  to  offer  evidence  in  the?r 
original  case.  Fifth. — When  the  evidence  is  concluded  and 
either  party  desires  special  instructions  to  be  given  to  the  jury, 
such  instructions  shall  be  reduced  to  writing,  numbered  and 
signed  by  the  party  or  his  attorney  asking  the  same,  and  de- 
livered to  the  court.  The  court  shall  give  general  instructions 
to  the  jury,  which  shall  be  in  writing  and  be  numbered,  and 
signed  by  the  judge,  if  required  by  either  party.  Before  read- 
ing the  instructions  to  the  jury,  the  court  shall,  when  requested, 
submit  the  same  to  counsel  on  either  side  and  give  counsel  a 
reasonable  time  to  suggest  modifications  thereof.  Sixth. — 
When  either  party  asks  for  special  instructions  to  be  given  to 
the  jury,  the  court  shall  either  give  such  instructions  as  re- 
quested, or  positively  refuse  to  do  so ;  or  give  the  instructions 
with  a  modification  in  such  manner  that  it  shall  distinctly  ap- 
pear what  instructions  were  given  in  whole  or  part,  and  in  like 
manner  those  refused.  All  instructions  given  by  the  court 
must  be  signed  by  the  judge,  and  filed  together  with  thoF^e 
asked  for  by  the  parties  as  a  part  of  the  record.  Seventh. — 
After  the  instructions  have  been  given  to  the  jury,  the  case 
may  be  argued. 

Sec.  286.  Whenever  in  the  opinion  of  the  court  it  is  proper 
for  the  jury  to  have  a  view  of  the  property  which  is  the  sub- 
ject of  litigation,  or  of  the  place  in  which  any  material  fact 
occurred,  it  may  order  them  to  be  conducted  in  a  body  under 
the  charge  of  an  officer  to  the  place,  which  shall  be  shown  to 
them  by  some  person  appointed  by  the  court  for  that  purpose. 
While  the  jury  are  thus  absent  no  person  other  than  the  per- 
son so  appointed  shall  speak  to  them  on  any  subject  connected 
with  the  trial. 

Sec.  287.  When  the  case  is  finally  submitted  to  the  jury, 
they  may  decide  in  court,  or  retire  for  deliberation.  If  they 
retire,  they  must  be  kept  together  in  some  convenient  place 
under  charge  of  an  officer  until  they  agree  upon  a  verdict,  or 
be  discharged  by  the  court,  subject  to  the  discretion  of  the  court 
to  permit  them  to  separate  temporarily  at  night,  and  at  their 
meals.  The  officer  having  them  under  his  charge  shall  not 
suffer  any  communication  to  be  made  to  them,  or  make  any 
himself  except  to  ask  them  if  they  are  agreed  upon  their  ver- 
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diet,  unless  by  order  of  the  court ;  and  he  shall  not  before  their 
verdict  is  rendered  communicate  to  any  person  the  state  of         ii 
their  deliberations,  or  the  verdict  agreed  upon. 

Sec.  288.  If  the  jury  are  permitted  to  separate,  either  during 
the  trial  or  after  the  case  is  submitted  to  them,  they  shall  be 
admonished  by  the  court  that  it  is  their  duty  not  to  converse 
with,  or  suffer  themselves  to  be  addressed  by,  any  other  person 
on  any  subject  of  the  trial,  and  that  it  is  their  duty  not  to 
form  or  express  an  opinion  thereon  until  the  case  is  finally 
submitted  to  them^  and  that  such  admonition  shall  apply  to 
every  subsequent  separation  of  the  jury. 

Sec.  289.  After  the  jury  have  retired  for  deliberation,  if 
they  desire  to  be  informed  as  to  any  part  of  the  law  or  evidence 
arising  in  the  case,  they  may  request  the  officer  to  conduct  them 
to  the  court,  where  the  information  on  the  point  of  law  shall 
be  given  in  writing,  or  the  evidence  shall  be  read  or  exhibited  to 
them  in  the  presence  of,  or  after  notice  to,  the  parties  or  their 
counsel. 

Sec.  290.  The  jury  may  be  discharged  by  the  court  on  ac- 
count of  the  sickness  of  a  juror,  or  other  accident  or  calamity, 
or  other  necessity  to  be  found  by  the  court  requiring  their  dis- 
charge, or  by  consent  of  both  parties,  or  after  they  have  been 
kept  together  until  it  satisfactorily  appears  that  there  is  no 
probability  of  their  agreeing. 

Sec.  291.  In  all  cases  where  the  jury  are  discharged  during 
the  trial,  or  after  the  cause  is  submitted  to  them,  it  may  be 
tried  again  immediately,  or  at  a  future  time,  as  the  court  may 
direct. 

VERDICT. 

Sec.  292.  When  the  jury  have  agreed  upon  their  verdict  they 
must  be  conducted  into  court,  their  names  called  by  the  derk, 
and  their  verdict  rendered  by  their  foreman.  When  the  ver- 
dict is  announced,  either  party  may  require  the  jury  to  be 
polled,  which  is  done  by  the  clerk  or  the  court  asking  each 
juror  if  it  is  his  verdict.  If  any  one  answers  in  the  negative, 
the  jury  must  again  be  sent  out  for  further  deliberation. 

Sec.  298.  The  verdict  shall  be  written,  signed  by  the  fore- 
man, and  read  by  the  clerk  to  the  jury,  and  the  inquiry  made 
whether  it  is  their  verdict.  If  any  juror  disagrees,  the  jury 
must  be  sent  out  again ;  but  if  no  disagreement  be  expressed, 
and  neither  party  requires  the  jury  to  be  polled,  the  verdict  is 
complete,  and  the  jury  discharged  from  the  case.  If,  however, 
the  verdict  be  defective  in  form  only,  the  same  may,  with  the 
assent  of  the  jury,  before  they  are  discharged,  be  corrected  by 
the  court. 
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Sec.  294.  The  verdict  of  a  jury  is  either  general  or  special. 
A  general  verdict  is  that  by  which  they  pronounce  generally 
upon  any  or  all  of  the  issues,  either  in  favor  of  the  plaintiff  or 
defendant  A  special  verdict  is  that  by  which  the  jury  finds 
facts  only.  It  must  present  the  facts  as  established  by  the  evi- 
dence»  and  not  the  evidence  to  prove  them ;  and  they  must  be  so 
presented  as  that  nothing  remains  to  the  court  but  to  draw 
from  them  conclusions  of  law.  In  all  cases  the  jury  shall  ren- 
der a  general  verdict,  and  the  court  shall  in  any  case  at  the  re- 
quest of  the  parties  thereto  or  either  of  them,  in  addition  to  the 
general  verdict,  direct  the  jury  to  find  upon  particular  ques- 
tions of  fact,  to  be  stated  in  writing  by  the  party  or  parties  re- 
questing the  same.  When  the  special  finding  of  facts  is  con- 
sistent [inconsistent']  with  the  general  verdict,  the  former  con- 
trols the  latter,  and  the  court  may  give  judgment  accordingly. 

Sec.  295.  When  by  the  verdict  either  party  is  entitled  to 
recover  money  of  the  adverse  party,  the  jury  in  their  verdict 
must  assess  the  amount  of  recovery. 

Sec.  296.  The  trial  by  jury  may  be  waived  by  the  parties  in 
actions  arising  on  contract,  and  with  the  assent  of  the  court  in 
other  actions,  in  the  following  manner :  By  the  consent  of  the 
party  appearing,  when  the  other  party  fails  to  appear  at  the 
trial  by  himself  or  attorney.  By  written  consent,  in  person  or 
by  attorney,  filed  with  the  derk.  By  oral  consent  in  open 
court,  entered  on  the  journal. 

Sec.  297.  Upon  the  trial  of  questions  of  fact  by  the  court,  it 
shall  not  be  necessary  for  the  court  to  state  its  finding,  except 
generally,  for  the  plaintiff  or  defendant,  unless  one  of  the 
parties  request  it,  in  which  case  the  court  shall  state,  in  wri- 
ting, the  conclusions  of  fact  found,  separately  from  the  con- 
clusions of  law. 

TRIAL  BY  REFEREES. 

Sec.  298.  All  or  any  of  th^  issues  in  the  action,  whether  of 
fact  or  of  law,  or  both,  may  be  referred  upon  the  written  con- 
sent of  the  parties,  or  upon  their  oral  consent  in  court  entered 
upon  the  journal. 

Sec. 299.  When  the  parties  do  not  consent,  the  court  or 
judge  may  upon  the  application  of  either,  or  of  its  own  motion, 
direct  a  reference  in  either  of  the  following  cases:  First — 
Where  the  trial  of  an  issue  of  fact  shall  require  the  examina- 
tion of  mutual  accounts,  or  when  the  account  is  long  and  on  one 
side  only,  in  which  case  the  referee  may  be  directed  to  hear 
and  report  upon  the  whole  issue,  or  upon  any  specific  question 
of  fact  involved  therein.  Second. — Where  the  taking  of  an  ac- 
count shall  be  necessary  for  the  information  of  the  court  be- 
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fore  judgment,  in  cases  which  may  be  determined  by  the  court, 
or  for  carrying  a  judgment  into  effect.  Third. — ^Where  a  ques- 
tion of  fact  other  than  upon  the  pleadings  shall  arise  upon  mo- 
tion or  otherwise  in  any  stage  of  an  action. 

Sec.  300.  A  trial  before  referees  is  conducted  in  the  same 
manner  as  a  trial  by  the  court.  He  may  require  the  court 
stenographer,  when  not  otherwise  engaged,  to  attend,  take  and 
transcribe  the  testimony  in  the  case.  They  have  the  same 
power  to  summon  and  enforce  the  attendance  of  witnesses,  to 
administer  all  necessary  oaths  in  the  trial  of  the  case,  and  to 
grant  adjournments,  as  the  court,  upon  such  trial.  They 
must  state  the  facts  found  and  the  conclusions  of  law  sep- 
arately, and  their  decisions  must  be  given  and  may  be  re- 
viewed in  like  manner.  The  report  of  the  referees  upon  the 
whole  issue  stands  as  the  decision  of  the  court,  and  judgment 
may  be  entered  thereon  in  the  same  manner  as  if  the  action  had 
been  tried  by  the  court.  When  the  referee  is  to  report  the 
facts,  the  report  has  the  effect  of  a  special  verdict. 

Sec.  301.  In  all  cases  of  reference,  the  parties,  except  when 
an  infant  may  be  a  party,  may  agree  upon  a  suitable  person  or . 
persons,  not  exceeding  three,  and  the  reference  shall  be  ordered 
accordingly;  and  if  the  parties  do  not  agree,  the  court  shall 
appoint  one  or  more  referees,  not  exceeding  three,  who  shall 
be  free  from  exception. 

Sec.  302.  A  judge  in  vacation,  upon  the  written  consent  of 
the  parties,  may  make  an  order  of  reference  which  the  court 
of  which  he  is  a  member  could  make  in  term  time.  In  such  case 
the  order  of  reference  shall  be  made  on  the  written  agreement 
of  the  parties  to  refer,  and  shall  be  filed  with  the  clerk  of  the 
court  with  the  other  papers  in  the  case. 

Sec.  303.  The  referees  must  be  sworn  or  affirmed  well  and 
faithfully  to  hear  and  examine  the  cause,  and  to  make  a  just 
and  true  report  therein,  according  to  the  best  of  their  under- 
standing. The  oath  may  be  administered  by  any  person  au- 
thorized to  take  depositions. 

Sec.  304.  The  referees  shall  be  allowed  such  compensation 
for  their  services  as  the  court  may  deem  just  and  proper, 
which  shall  be  taxed  as  part  of  the  costs  in  the  case. 

NEW  TRIALS. 

Sec.  305.  A  new  trial  jfi  a  re-examination  in  the  same  court 
of  an  issue  of  fact  after  a  verdict  by  a  jury,  report  of  a  referee 
or  a  decision  by  the  court.  The  former  verdict,  report  or  de- 
cision shall  be  vacated  and  a  new  trial  granted,  on  the  applica- 
tion of  the  party  aggrieved,  when  it  appears  that  the  rights  of 
the  party  are  substantially  affected.    First — ^Because  of  abuse 
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of  discretion  of  the  court,  misconduct  of  the  jury  or  party,  or 
accident  or  surprise  which  ordinary  prudence  could  not  have 
guarded  against,  or  for  any  other  cause  whereby  the  party  was 
not  afforded  a  reasonable  opportunity  to  present  his  evidence 
and  be  heard  on  the  merits  of  the  case.  Second. — Erroneous 
rulings  or  instructions  of  the  court.  Third. — That  the  verdict, 
report  or  decision  was  given  under  the  influence  of  passion  or 
prejudice.  Fourth. — ^That  the  verdict,  report  or  decision  is  in 
whole  or  in  part  contrary  to  the  evidence.  Fifth. — For  newly 
discovered  evidence  material  for  the  party  applying  which  he 
could  not,  with  reasonable  diligence,  have  discovered  and  pro- 
duced at  the  trial.  Sixth. — That  the  verdict,  report  or  decision 
was  procured  by  the  corruption  of  the  party  obtaining  it.  In 
this  case  the  new  trial  shall  be  granted  as  matter  of  right,  and 
all  the  costs  made  in  the  case  up  to  the  time  of  granting  the 
new  trial  shall  be  charged  to  the  party  obtaining  the  decision, 
report  or  verdict. 

Sec.  306.  The  application  for  a  new  trial,  except  for  the 
cause  of  newly  discovered  evidence,  must  be  made  by  written 
motion  stating  the  grounds  therefor,  filed  within  three  days 
after  the  verdict  or  decision  is  rendered,  unless  unavoidably 
prevented.  Such  motion  may  be*  heard  and  decided  by  the 
judge  at  chambers  on  reasonable  notice  to  the  parties. 

Sec.  307.  In  all  cases  where  the  ground  of  the  motion  is 
error  in  the  exclusion  of  evidence,  want  of  fair  opportunity  to 
produce  evidence,  or  newly  discovered  evidence,  such  evidence 
shall  be  produced  at  the  hearing  of  the  motion  by  affidavit, 
deposition  or  oral  testimony  of  the  witnesses,  and  the  oppos- 
ing party  may  rebut  the  same  in  like  manner.  In  cases  tried  by 
the  court  or  a  referee  the  judgment  may  be  modified  in  accord- 
ance with  the  facts  disclosed  by  all  the  competent  evidence  or 
a  new  trial  ordered  as  to  one  or  more  issues  and  refused  as  to 
the  others,  as  justice  may  require.  In  cases  tried  by  a  jury  the 
court,  with  the  consent  of  the  prevailing  party,  may  reduce 
the  verdict  by  such  part  as  is  not  warranted  by  the  evidence 
and  render  judgment  for  the  residue,  or  grant  a  new  trial 
when  justice  requires  it.  A  new  trial  shall  not  be  granted  as 
to  any  issues  in  a  case  unless  on  the  pleadings  and  all  the  evi- 
dence offered  at  the  trial  and  on  the  motion  for  a  new  trial  the 
court  shall  be  of  the  opinion  that  the  verdict  or  decision  is 
wrong  in  whole  or  in  some  material  part,  and  the  new  trial 
shall  be  only  of  the  issues  as  to  which  the  verdict  or  decision 
appears  to  be  wrong,  when  such  issues  are  separable. 

Sec.  308.  Where  the  grounds  for  a  new  trial  could  not  with 
reasonable  diligence  have  been  discovered  before,  but  are  dis- 
covered after  the  term  at  which  the  verdict,  report  of  referee 
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or  decision  was  rendered  or  made,  and  more  than  three  days 
after  said  verdict,  report  or  decision  was  rendered  or  made,  the 
application  may  be  made  by  petition,  filed  as  in  other  cases,  not 
later  than  the  second  term  after  discovery;  on  which  a  sum- 
mons shall  issue,  be  returnable  and  served,  or  publication 
made,  as  prescribed  in  section  78.  The  facts  stated  in  the  pe- 
tition shall  be  considered  as  denied  without  answer,  and  if  the 
service  shall  be  complete  in  vacation  the  case  shall  be  heard 
and  summarily  decided  at  the  ensuing  term,  and  if  in  term, 
it  shall  be  heard  and  decided  after  the  expiration  of  twenty 
days  from  such  service.  The  case  shall  be  placed  on  the  trial 
docket,  and  the  witnesses  shall  be  examined  in  open  court,  or 
their  depositions  taken  as  in  other  cases ;  but  no  such  petition 
shall  be  filed  more  than  one  year  after  the  final  judgment  was 
rendered. 

Sec.  309.  Whenever  damages  are  recoverable,  the  plaintiff 
may  claim  and  recover  any  damages  to  which  he  may  be  en- 
titled for  the  cause  of  action  established. 

Sec.  310.  The  provisions  of  this  article  respecting  trials  by 
jury  apply,  so  far  as  they  are  in  their  nature  applicable,  to 
trials  by  the  court 

Sec.  311.  A  trial  docket  shall  be  made  out  by  the  clerk  un- 
der the  direction  of  the  court,  on  which  assignments  of  causes 
for  trial  on  particular  days  shall  be  so  made  as  to  give  reason- 
able notice  to  the  parties  of  the  days  on  which  such  causes  are 
to  be  heard. 

Sec.  312.  The  trial  of  an  issue  of  fact,  and  the  assessment 
of  damages  in  any  case,  shall  be  in  the  order  in  which  they  are 
placed  on  .the  trial  docket,  unless  by  the  consent  of  the  parties 
or  the  order  of  the  court  they  are  continued  or  placed  at  the 
heel  of  the  docket. 

Sec.  313.  Actions  shall  be  triable  on  the  issues  of  fact  in  ten 
days  after  the  issues  are  made  up.  Issues  of  law  and  motions 
may  be  tried  by  the  court  or  judge  in  term  time  or  vacation,  at 
such  times  as  the  court  or  judge  may  fix,  after  reasonable  no- 
tice which  shall  not  be  less  than  three  days. 

Sec.  314.  The  court  may  for  good  cause  shown  continue  an 
action  at  any  stege  of  the  proceedings  upon  such  terms  as  may 
be  just.  When  a  continuance  is  granted  on  account  of  the 
absence  of  evidence,  it  shall  be  at  the  cost  of  the  party  making 
the  application,  unless  the  court  otherwise  order. 

Sec.  315.  A  motion  for  a  continuance  on  account  of  the  ab- 
sence of  evidence  can  be  made  only  upon  affidavit,  showing  the 
materiality  of  the  evidence  expected  to  be  obtained,  and  that 
due  diligence  has  been  used  to  obtein  it,  and  where  the  evidence 
may  be;  and  if  it  is  for  an  absent  witness  the  affidavit  must 
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show  where  the  witness  resides^  if  his  residence  is  known  to 
the  party,  and  ttie  probability  of  procuring  his  testimony  within 
a  reasonable  time,  and  what  facts  he  believes  the  witness  will 
prove,  and  that  he  believes  them  to  be  true.  If  thereupon  the 
adverse  party  will  consent  that  on  the  trial  the  facts  alleged 
in  the  affidavit  shall  be  read  and  treated  as  the  deposition  of 
the  absent  witness,  or  that  the  facts  in  relation  to  other  evi- 
dence shall  be  taken  as  proved  to  the  extent  alleged  in  the  affi- 
davit, no  continuance  shall  be  granted  on  the  ground  of  the 
absence  of  such  evidence. 

Sec.  316.  The  clerk  shall  make  out  a  copy  of  the  trial  docket 
for  the  use  of  the  bar  before  the  first  day  of  the  term  of  court. 

ARTICLE  16. — Of  Evidence  and  Witnesses. 

COMPETENCY  OF   WITNESSES. 

Sec.  317.  No  person  shall  be  disqualified  as  a  witness  in  any 
civil  action  or  proceeding  by  reason  of  his  interest  in  the  event 
of  the  same,  as  a  part  or  otherwise,  or  by  reason  of  his  convic- 
tion of  a  crime ;  but  such  interest  or  conviction  may  be  sho^ni 
for  the  purpose  of  affecting  his  credibility. 

Sec.  318.  Nothing  in  the  preceding  section  contained  shall 
in  any  manner  affect  the  laws  now  existing  relating  to  the 
settlement  of  estates  of  deceased  persons,  infants,  idiots  or 
lunatics,  or  the  attestation  of  the  execution  of  last  wills  and 
testaments,  or  of  conveyances  of  real  estate,  or  of  any  other  in- 
strument required  by  law  to  be  attested. 

Sec.  319.  Any  party  to  a  civil  action  or  proceeding  may 
compel  any  adverse  party  or  person  for  whose  benefit  such  ac- 
tion or  proceeding  is  instituted,  prosecuted  or  defended,  at  the 
trial  or  by  deposition,  to  testify  as  a  witness  in  the  same  man- 
ner and  subject  to  the  same  rules  as  other  witnesses. 

Sec.  320.  No  party  shall  be  allowed  to  testify  in  his  own  be- 
half in  respect  to  any  transaction  or  communication  had  per- 
sonally by  such  party  with  a  deceased  person,  when  the  ad- 
verse party  is  the  executor,  administrator,  heir  at  law,  next  of 
kin,  surviving  partner  or  assignee  of  such  deceased  person, 
where  they  have  acquired  title  to  the  cause  of  action  immedi- 
ately from  such  deceased  person,  nor  shall  the  assignor  of  a 
thing  in  action  be  allowed  to  testify  in  behalf  of  such  party 
concerning  any  transaction  or  communication  had  personally 
by  such  assignor  with  a  deceased  person  in  any  such  case ;  nor 
shall  such  party  or  assignor  be  competent  to  testify  to  any 
transaction  had  personally  by  such  party  or  assignor  with  a 
deceased  partner  or  joint  contractor  in  the  absence  of  his  sur- 
viving partner  or  joint  contractor,  when  such  surviving  part- 
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ner  or  joint  contractor  is  ^n  adverse  party.  If  the  testimony 
of  a  party  to  the  action  or  proceeding  has  been  taken,  and  he 
afterwards  die,  and  the  testimony  so  taken  shall  be  used  after 
his  death,  in  behalf  of  his  executors,  administrators,  heirs  at 
law,  next  of  kin,  assignee,  surviving  partner  or  joint  con- 
tractor, the  other  party,  or  the  assignor,  shall  be  competent 
to  testify  as  to  any  and  all  matters  to  which  the  testimony  so 
taken  relates. 

Sec.  321.  The  following  persons  shall  be  incompetent  to  tes- 
tify :  First — Persons  who  are  of  unsound  mind  at  the  time  of 
their  production  for  examination.  Second. — Children  under 
ten  years  of  age  who  appear  incapable  of  receiving  just  im- 
pressions of  the  facts  respecting  which  they  are  examined,  or 
of  relating  them  truly.  Third. — Husband  and  wife,  for  or 
against  each  other,  concerning  any  communication  made  by 
one  to  the  other  during  the  marriage,  whether  called  while 
that  relation  subsisted  or  afterward.  Fourth. — ^An  attorney, 
concerning  any  communications  made  to  him  by  his  client  in 
that  relation,  or  his  advice  thereon,  without  the  client's  con- 
sent. Fifth. — A  clergyman  or  priest,  concerning  any  confes- 
sion made  to  him  in  his  professional  character  in  the  course 
of  discipline  enjoined  by  the  church  to  which  he  belongs,  with- 
out the  consent  of  the  person  making  the  confession.  Sixth. — 
A  physician  or  surgeon  concerning  any  communication  made 
to  him  by  his  patient  with  reference  to  any  physical  or  sup- 
posed physical  disease,  defect,  or  injury,  or  the  time,  manner 
or  circumstances  under  which  the  ailment  was  incurred,  or 
concerning  any  knowledge  obtained  by  a  personal  examination 
of  any  such  patient,  without  the  consent  of  the  patient.  But 
if  a  person  without  objection  on  his  part  testifies  concerning 
any  such  communication,  the  attorney,  clergyman,  priest  or 
physician  communicated  with  may  also  be  required  to  testify 
on  the  same  subject  as  though  consent  had  been  given  within 
the  meaning  of  the  last  three  subdivisions. 

MEANS  OF  PRODUCING  WITNE8SBS. 

Sec.  322.  The  clerks  of  the  several  courts  and  judges  of  the 
probate  courts  shall  on  application  of  any  person  having  a 
cause  or  any  matter  pending  in  the  court,  issue  a  subpoena  for 
witnesses,  under  the  seal  of  the  court,  inserting  all  the  names 
required  by  the  applicant  in  one  subpoena,  which  may  be 
served  by  the  sheriff,  coroner,  or  any  constable  of  the  county, 
or  by  the  party  or  any  other  person.  When  a  subpoena  is  not 
served  by  the  sheriff,  coroner  or  constable,  proof  of  service 
shall  be  shown  by  affidavit ;  but  no  costs  of  service  of  the  same 
shall  be  allowed  except  when  served  by  an  officer. 
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Sec.  323.  The  subpoena  shall  be  directed  to  the  person  there- 
in named,  requiring  him  to  attend  at  a  particular  time  and 
place  to  testify  as  a  witness ;  and  it  may  contain  a  clause  di- 
recting the  witness  to  bring  with  him  any  book,  writing  or 
other  thing  under  his  control  which  he  is  bound  by  law  to  pro- 
duce as  evidence. 

Sec.  324.  When  the  attendance  of  the  witness  before  any 
officer  authorized  to  take  depositions  is  required,  the  subpoena 
shall  be  issued  by  such  officer. 

Sec.  325.  The  subpoena  shall  be  served  either  by  reading  or 
by  copy  delivered  to  the  witness,  or  left  at  his  usual  place  of 
residence;  but  such  copy  need  not  contain  the  name  of  any 
other  witness  appearing  on  the  original. 

Sec.  326.  A  witness  may  be  required  to  attend  for  examina- 
tion on  the  trial  of  a  civil  action  or  for  the  purpose  of  taking 
his  deposition  in  a  county  other  than  that  in  which  he  resides 
by  tendering  him  the  mileage  allowed  by  law  and  the  fee  for 
one  day's  attendance ;  but  the  cost  of  witnesses  attending  from 
outside  the  county  shall  not  be  taxed  against  the  opposing 
party  unless  by  order  of  the  court. 

Sec.  327.  A  witness  may  demand  his  traveling  fees  and  fee 
for  one  day's  attendance,  when  the  subpoena  is  served  upon 
him;  and  if  the  same  be  not  paid  the  witness  shall  not  be 
obliged  to  obey  the  subpoena.  The  fact  of  such  demand  and 
non-payment  shall  be  stated  in  the  return. 

Sec.  328.  Disobedience  of  a  subpoena,  or  refusal  to  be  sworn 
or  to  answer  as  a  witness,  or  to  subscribe  a  deposition,  when 
lawfully  ordered,  may  be  punished  as  a  contempt  of  the  court 
or  officer  by  whom  his  attendance  or  testimony  is  required. 

Sec.  329.  When  a  witness  fails  to  attend  in  obedience  to  a 
subpoena  (except  in  case  of  a  demand  and  failure  to  pay  his 
fees),  the  court  or  officer  before  whom  his  attendance  is  rer 
quired  may  issue  an  attachment  to  the  sheriff,  coroner  or  any 
constable  of  the  county,  commanding  him  to  arrest  and  bring 
the  person  therein  named  before  the  court  or  officer,  at  a  time 
and  place  to  be  fixed  in  the  attachment,  to  give  his  testimony 
and  answer  for  the  contempt.  If  the  attachment  be  not  for 
immediately  bringing  the  witness  before  the  court  or  officer,  a 
sum  may  be  fixed  in  which  the  witness  inay  give  an  undertak- 
ing, with  surety,  for  his  appearance;  such  sum  shall  be  in- 
dorsed on  the  back  of  the  attachment;  and  if  no  sum  is  so 
fixed  and  indorsed,  it  shall  be  one  hundred  dollars.  If  the  wit- 
ness be  not  personally  served,  the  court  may,  by  a  rule,  order 
him  to  show  cause  why  an  attachment  should  not  issue  against 
him. 


890  PROCEDURE,  CIVIL.  [Ch.  182 

Sec.  330.  The  punishment  for  the  contempt  mentioned  in 
section  328  shall  be  as  follows:  When  the  witness  fails  to 
attend,  in  obedience  to  the  subpoena  (except  in  case  of  a  de- 
mand and  failure  to  pay  his  fees),  the  court  or  officer  may 
fine  the  witness  in  a  sum  not  exceeding  fifty  dollars.  In  other 
cases,  the  court  or  officer  may  fine  the  witness  in  a  sum  not 
exceeding  fifty  dollars,  or  may  imprison  him  in  the  county  jail, 
there  to  remain  until  he  shall  submit  to  be  sworn,  testify  or 
give  his  deposition  upon  any  competent  and  material  matter. 
The  fine  shall  be  paid  into  the  county  treasury.  The  witness 
shall  also  be  liable  to  the  party  injured  for  any  damages  occa- 
sioned by  his  failure  to  attend,  or  his  refusal  to  be  sworn, 
testify  or  give  his  deposition. 

Sec.  331.  A  witness  so  imprisoned  by  an  officer  before 
whom  his  deiTosition  is  being  taken  may  apply  to  a  judge  of  a 
court  of  record,  who  shall  have  power  to  discharge  him,  if  it 
appears  that  his  imprisonment  is  illegal. 

Sec.  332.  Every  attachment  for  the  arrest  or  order  of  com- 
mitment to  prison  of  a  witness  by  a  court  or  officer,  pursuant 
to  this  chapter,  must  be  under  the  seal  of  the  court  or  officer, 
if  he  have  an  official  seal,  and  must  specify,  particularly,  the 
cause  of  the  arrest  or  commitment ;  and  if  the  commitment  be 
for  refusing  to  answer  a  question,  such  question  must  be 
stated  in  the  order.  Such  order  of  commitment  may  be  di- 
rected to  the  sheriff,  coroner  or  any  constable  of  the  county 
where  such  witness  resides,  or  may  be  at  the  time,  and  shall  be 
executed  by  committing  him  to  the  jail  of  such  county,  and  de- 
livering a  copy  of  the  order  to  the  jailer. 

Sec.  333.  A  person  confined  to  any  prison  in  this  state,  may, 
by  order  of  any  court  of  record,  be  required  to  be  produced 
for  oral  examination  in  the  county  where  he  is  imprisoned,  but 
in  all  other  cases  his  examination  must  be  by  deposition. 

Sec.  334.  While  a  prisoner's  deposition  is  being  taken  he 
shall  remain  in  the  custody  of  the  officer  having  him  in  charge, 
who  shall  afford  reasonable  facilities  for  the  taking  of  the 
deposition. 

Sec.  335.  A  witness  shall  not  be  liable  to  be  sued  in  a  county 
in  which  he  does  not  reside,  by  being  served  with  a  summons 
in  such  county,  while  going,  returning  or  attending,  in  obedi- 
ence to  a  subpoena. 

Sec.  336.  An  affidavit  may  be  made  in  and  out  of  this  state, 
before  any  person  authorized  to  take  depositions,  and  must  be 
authenticated  in  the  same  way,  except  as  provided  for  the  veri- 
fication of  pleadings. 
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DBPOsrnoNa 

Sec.  S87.  The  deposition  of  any  witness  may  be  used  only  in 
the  following  cases:  First. — When  the  witness  does  not  re- 
side in  the  county  where  the  action  or  proceeding  is  pending, 
or  is  set  for  trial  by  change  of  venue,  or  is  absent  therefrom. 
Second. — ^When  from  age,  infirmity  or  imprisonment,  the  wit- 
ness is  unable  to  attend  court,  or  is  dead.  Third. — When  the 
testimony  is  required  upon  a  motion,  or  in  any  other  case 
where  the  oral  testimony  of  the  witness  is  not  required. 

Sec.  338.  Either  party  may  commence  taking  testimony  by 
deposition  at  any  time  after  service  upon  the  defendant  of 
summons  or  the  date  of  first  publication  of  notice. 

OFFICES  WHO  MAY  TAKE  THEM. 

Sec.  339.  Depositions  may  be  taken  in  this  state  before  a 
judge  or  clerk  of  a  court  of  record,  before  a  county  clerk,  jus- 
tice of  the  peace,  notary  public,  mayor  or  chief  magistrate  of 
any  city  or  town  corporate,  or  before  a  master  commissioner, 
or  any  person  empowered  by  a  special  commission ;  but  depo- 
sitions taken  in  this  state,  to  be  used  therein,  must  be  taken  by 
an  officer  or  person  whose  authority  is  derived  within  the  state. 

Sec.  340.  Depositions  may  be  taken  out  of  this  state  by  a 
judge,  justice  or  chancellor  of  any  court  of  record,  a  justice 
of  the  peace,  notary  public,  mayor  or  chief  magistrate  of  any 
city  or  town  corporate,  a  commissioner  appointed  by  the  gov- 
ernor of  this  state  to  take  depositions,  or  any  person  author- 
ized by  a  special  commission  from  this  state. 

Sec.  341.  The  officer  before  whom  depositions  are  taken 
must  not  be  a  relative  or  attorney  of  either  party,  or  other- 
wise interested  in  the  event  of  the  action  or  proceeding,  or 
clerk  or  stenographer  of  either  party  or  attorney  of  either 
party. 

Sec.  342.  Any  court  of  record  of  this  state,  or  any  judge 
thereof,  before  whom  an  action  or  proceeding  is  pending  is 
authorized  to  grant  a  commission  to  take  uepositions  within  or 
without  the  state.  The  commission  must  be  issued  to  a  person 
or  persons  therein  named,  by  the  clerk,  under  the  seal  of  the 
court  granting  the  same;  and  depositions  under  it  must  be 
taken  upon  written  interrogatories,  unless  the  parties  other- 
wise agree. 

Sec.  343.  Prior  to  the  taking  of  any  deposition,  unless 
taken  under  a  special  commission,  a. written  notice  specifying 
the  action  or  proceeding,  the  name  of  the  court  or  tribunal 
in  which  it  is  to  be  used,  and  the  time  and  place  of  taking  the 
same,  shall  be  served  upon  the  adverse  party,  his  agent  or 
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attorney-of-record,  or  left  at  his  usual  place  of  residence.  The 
notice  shall  be  served  so  as  to  allow  the  adverse  party  sufficient 
time  by  the  usual  route  of  travel  to  attend,  and  one  day  for 
preparation,  exclusive  of  Sunday  and  the  day  of  service;  and 
the  examination  may,  if  so  stated  in  the  notice,  be  adjourned 
from  day  to  day. 

Sec.  344.  At  the  close  of  each  day's  session  a  witness  may 
demand  his  fees  for  the  succeeding  day's  attendance  in  obedi- 
ence to  a  subpoena;  and  if  the  same  be  not  paid,  he  shall  not 
be  required  to  remain. 

Sec.  345.  Before  testifjring,  the  witness  shall  be  sworn  to 
testify  the  truth,  the,  whole  truth,  and  nothing  but  the  truth. 
The  mode  of  administering  an  oath  shall  be  such  as  is  most 
binding  on  the  conscience  of  the  witness.  An  interpreter  may 
be  sworn  to  interpret  truly,  whenever  necessary. 

MODE  OF  TAKING  TESTIMONY  OF  WFTNESSBS. 

Sec.  346.  The  testimony  of  witnesses  is  taken  in  three 
modes:  First,  by  affidavit;  second^  by  deposition;  third,  by 
oral  examination. 

Sec.  347.  An  affidavit  is  a  written  declaration  under  oath, 
made  without  notice  to  the  adverse  party. 

Sec.  348.  A  deposition  is  a  written  declaration  under  oath, 
made  upon  notice  to  the  adverse  party,  for  the  purpose  of  en- 
abling him  to  attend  and  cross-examine,  or  upon  written  in- 
terrogatories. 

Sec.  349.  An  oral  examination  is  an  examination  in  the 
presence  of  the  jury  or  tribunal  which  is  to  decide  the  fact  or 
act  upon  it,  the  testimony  being  heard  by  the  jury  or  tribunal 
from  the  lips  of  the  witness.  • 

Sec.  350.  An  affidavit  may  be  used  to  verify  a  pleading, 
prove  the  service  of  a  summons,  subpoena,  notice  or  other 
process  in  an  action,  to  obtain  a  provisional  remedy,  an  ex- 
amination of  a  witness,  a  stay  of  proceedings,  or  upon  a  mo- 
tion, or  in  any  other  case  permitted  by  law.  Affidavits  may 
also  be  used  on  the  trial  of  an  action  subject  to  the  following 
conditions :  The  affidavit  shall  be  filed  in  the  office  of  the  clerk 
of  the  court  and  a  copy  thereof  served  on  the  adverse  party 
or  his  attorney-of -record  at  least  ten  days  before  the  day  of 
trial.  If  within  five  days  after  such  service  the  adverse  party 
gives  notice  in  writing  that  he  desires  to  cross-examine  the 
witness  whose  affidavit  has  been  filed,  or  that  he  denies  the 
truth  of  the  matter  stated  in  such  affidavit,  such  affidavit  shall 
not  be  admitted  in  evidence  but  the  testimony  of  the  witness 
must  be  given  orally  or  by  deposition.  If  such  notice  be  not 
given,  the  affidavit  may  be  read  in  evidence  at  the  trial.    The 
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court  may  tax  the  costs  of  the  attendance  or  deposition  of  any 
witness  against  a  party  who  needlessly  or  unreasonably  causes 
such  costs. 

Sec.  351.  When  the  party  against  whom  the  deposition  is  to 
be  read  is  absent  from  or  a  non-resident  of  the  state,  and  has 
no  agent  or  attomey-of -record  therein,  he  may  be  notified  of 
the  taking  of  the  deposition  by  publication.  The  publication 
must  be  made  three  consecutive  weeks  in  some  newspaper 
printed  in  the  county  where  the  action  or  proceeding  is  pend- 
ing, if  there  be  any  printed  in  such  county,  and  if  not,  in  some 
newspaper  printed  in  this  state  of  general  circulation  in  the 
county.  The  publication  must  contain  all  that  is  required  in  a 
written  notice,  and  may  be  proved  in  the  manner  prescribed 
for  service  by  publication  at  the  commencement  of  the  action. 

Sec.  352.  The  deposition  shall  be  written  in  the  presence 
of  th^  oflScer  taking  the  same,  either  by  the  officer,  the  witness 
or  some  disinterested  person,  and  subscribed  by  the  witness. 

Sec.  353.  The  deposition,  so  taken,  shall  be  sealed  up  and  in- 
dorsed with  the  title  of  the  cause  and  the  name  of  the  officer 
taking  the  same,  and  addressed  and  transmitted  to  the  clerk  of 
the  court  where  the  action  or  proceeding  is  pending.  It  shall 
ronain  under  seal  until  opened  by  the  clerk  by  order  of  the 
court,  or  at  the  request  of  a  party  to  the  action  or  proceeding, 
or  his  attorney. 

Sec.  354.  The  depositions  taken  pursuant  to  this  article 
shall  be  admitted  in  evidence  on  the  trial  of  any  civil  action 
or  proceeding  pending  before  any  justice  of  the  peace,  mayor 
or  other  judicial  officer,  arbitrator  or  referee. 

Sec.  355.  When  a  deposition  has  been  once  taken,  it  may  be 
read  in  any  stage  of  the  same  action  or  proceeding,  or  in  any 
other  action  or  proceeding  upon  the  same  matter  between  the 
same  parties,  subject,  however,  to  all  such  exceptions  as  may 
be  taken  thereto  under  the  provisions  of  this  article. 

Sec.  356.  Depositions  taken  pursuant  to  this  article  by  any 
judicial  or  other  officer  herein  authorized  to  take  depositions, 
having  a  seal  of  office,  whether  resident  in  this  state  or  else- 
where, shall  be  admitted  in  evidence,  upon  the  certificate  and 
signature  of  such  officer,  under  the  seal  of  the  court  of  which 
he  is  an  officer,  or  his  official  seal ;  and  no  further  act  of  au- 
thentication shall  be  required.  If  the  officer  taking  the  same 
have  no  official  seal,  the  deposition,  if  not  taken  in  this  state, 
shaU  be  certified  and  signed  by  such  officer,  and  shall  be  further 
authenticated  either  by  parol  proof  adduced  in  court,  or  by  the 
official  certificate  and  seal  of  any  secretary  or  other  officer  of 
the  territory  keeping  the  great  seal  thereof,  or  of  the  clerk  or 
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prothonotary  of  any  court  having  a  seal,  attesting  that  such 
judicial  or  other  officer  was  at  the  time  of  taking  the  same  duly 
qualified  and  acting  as  such  officer.  But  if  the  deposition  be 
taken  within  this  state  by  an  officer  having  no  seal,  or  within 
or  without  this  state  under  a  special  commission,  it  shall  be 
sufficiently  authenticated  by  the  official  signature  of  the  officer 
or  commissioner  taking  the  same. 

Sec.  357.  The  officer  taking  the  deposition  shall  annex  there- 
to a  certificate,  showing  the  following  facts :  That  the  witness 
was  first  sworn  to  testify  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth ;  that  the  deposition  was  reduced  to  writing:  by 
some  proper  person,  naming  him ;  and  that  the  deposition  was 
written  and  subscribed  in  the  presence  of  the  officer  certifying 
thereto ;  and  that  the  deposition  was  taken  at  the  time  and  place 
specified  in  the  notice. 

WHEN  DEPOSITIONS  MAY  BE  READ. 

Sec.  358.  When  a  deposition  is  offered  to  be  read  in  evidence, 
it  must  appear  to  the  satisfaction  of  the  court  that,  for  any 
cause  specified  in  section  337,  the  attendance  of  the  witness 
cannot  be  procured. 

Sec.  359.  Every  deposition  intended  to  be  read  in  evidence 
on  the  trial,  must  be  filed  at  least  one  day  before  the  day  of 
trial. 

Sec.  360.  The  following  fees  shall  be  allowed  for  taking 
depositions  in  this  state:  Swearing  each  witness,  ten  cents; 
for  each  subpoena,  attachment,  or  order  of  commitment,  fifty 
cents;  for  each  hundred  words  contained  in  such  deposition 
and  certificate,  fifteen  cents,  and  no  more ;  and  such  officer  may 
retain  the  same  until  such  fees  are  paid ;  such  officer  shall  also 
tax  the  costs  of  the  sheriff  or  other  officer  who  shall  serve  the 
process  aforesaid,  and  fees  of  the  witnesses,  and  may,  also,  if 
directed  by  the  person  entitled  thereto,  retain  such  deposition 
until  the  said  fees  are  paid. 

Sec.  361.  Exceptions  to  depositions  shall  be  in  writing, 
specifying  the  grounds  of  objection,  and  filed  with  the  papers 
in  the  cause. 

Sec.  362.  No  exception  other  than  for  incompetency  or  ir- 
relevancy shall  be  regarded,  unless  made  and  ffied  before  the 
commencement  of  the  trial. 

Sec.  363.  The  court  shall,  on  motion  of  either  party,  hear 
and  decide  the  questions  arising  on  exceptions  to  depositions, 
before  the  commencement  of  the  trial. 
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INSPiXTriON  OF  PAPERS  AND  DOCUMENTS. 

Sec.  364.  Either  party  may  exhibit  to  the  other  or  to  his  at- 
torney, at  any  time  before  the  trial,  any  paper  or  document 
material  to  the  action,  and  request  an  admission  in  writing  of 
its  genuineness.  If  the  adverse  party  or  his  attorney  fail  to 
give  the  admission  in  writing  within  four  days  after  the  re- 
quest, and  if  the  party  exhibiting  the  paper  or  document  be 
afterward  put  to  any  costs  or  expense  to  prove  its  genuineness, 
and  the  same  be  finally  proved  or  admitted  on  the  trial,  such 
costs  and  expenses  to  be  ascertained  at  the  trial  shall  be  paid 
by  the  party  refusing  to  make  the  admission,  unless  it  shall  ap- 
pear to  the  satisfaction  of  the  court  that  there  were  good 
reasons  for  the  refusal. 

DEMAND  OF  INSPECTION  AND  COPY. 

Sec.  365.  Either  party  or  his  attorney  may  demand  of  the 
adverse  party  an  inspection  and  copy,  or  permission  to  take  a 
copy  of  a  book,  paper  or  document  in  his  possession  or  under 
his  control  containing  evidence  relating  to  the  merits  of  the 
action,  or  defense  therein.  Such  demand  shall  be  in  writing, 
specifying  the  book,  paper  or  document  with  sufficient  particu- 
larity to  enable  the  other  party  to  distinguish  it ;  and  if  com- 
pliance with  the  demand  within  four  days  be  refused,  the  court 
or  judge,  on  motion  and  notice  to  the  adverse  party,  may  in 
their  discretion  order  the  adverse  party  to  give  to  the  other 
within  a  specified  time  an  inspection  and  copy  or  permission 
to  take  a  copy  of  such  book,  paper  or  document ;  and  on  failure 
to  comply  with  such  order  the  court  may  exclude  the  paper  or 
document  from  being  given  in  evidence,  or  if  wanted  as  evi- 
dence by  the  party  applying  may  direct  the  jury  to  presume  it 
to  be  such  as  the  party  by  affidavit  alleges  it  to  be.  This  sec- 
tion is  not  to  be  construed  to  prevent  a  party  from  compelling 
another  to  produce  any  book,  paper  or  document  when  he  is 
examined  as  a  witness. 

Sec.  366.  Either  party  or  his  attorney  if  required  shall  de- 
liver to  the  other  party  or  his  attorney  a  copy  of  any  deed,  in- 
strument or  other  writing  whereon  the  action  or  defense  is 
founded,  or  which  he  intends  to  offer  in  evidence  at  the  trial. 
If  the  plaintiff  or  defendant  shall  refuse  to  furnish  the  copy 
or  copies  required,  the  party  so  refusing  shall  not  be  permitted 
to  give  in  evidence  at  the  trial  the  original  of  which  a  copy  has 
been  refused.  This  section  shall  not  apply  to  any  paper  a  copy 
of  which  is  filed  with  a  pleading. 

Sec.  367.  Printed  copies  in  volumes  of  statutes,  codes  or 
other  written  law,  enacted  by  any  other  state  or  territory,  or 
forei^rn  government,  purporting  or  proved  to  have  been  pub- 
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lished  by  the  authority  thereof,  or  proved  to  be  commonly  ad- 
mitted as  evidence  of  the  existing  law  in  the  courts  or  tri- 
bunals of  such  state,  territory  or  government,  shall  be  ad- 
mitted by  the  courts  and  officers  of  this  state,  on  all  occasions, 
as  presumptive  evidence  of  such  laws.  The  unwritten  or  com- 
mon law  of  any  other  state,  territory  or  foreign  government 
may  be  proved  as  facts  by  parol  evidence;  and  the  books  of 
reports  of  cases  adjudged  in  their  courts  may  also  be  admitted 
as  presumptive  evidence  of  such  law. 

Sec.  368.  Copies  of  records  and  proceedings  in  the  courts  of 
a  foreign  country  may  be  admitted  in  evidence,  upon  being  au* 
thenticated  as  follows:  First — By  the  official  attestation  of 
the  clerk  or  officer  in  whose  custody  such  records  are  legaUy 
kept.  Second. — ^By  the  certificate  of  one  of  the  judges  or 
magistrates  of  such  court  that  the  person  so  attesting  is  the 
clerk  or  officer  legally  intrusted  with  the  custody  of  such  rec- 
ords, and  that  the  signature  to  his  attestation  is  genuine. 

Sec.  369.  Copies  of  all  papers  authorized  or  required  by  law 
to  be  filed  or  recorded  in  any  public  office  or  of  any  record  re- 
quired by  law  to  be  made  or  kept  in  any  such  office  duly  certi- 
fied by  the  officer  having  the  legal  custody  of  such  paper  or 
record  under  his  official  seal,  if  he  have  one,  and  the  record  of 
all  papers  authorized  or  required  by  law  to  be  filed  or  recorded 
in  any  public  office  may  be  received  in  evidence  with  the  same 
effect  as  the  original  without  proof  that  the  original  is  not  in 
the  possession  or  is  not  under  the  control  of  the  party  desiring 
to  use  the  same,  but  nothing  in  this  act  shall  prevent  the  pro- 
duction of  the  original,  and  when  produced  the  original  shall 
prevail  over  the  record  or  copy. 

Sec.  370.  The  printed  statute-books  of  this  state  or  of  the 
territory  of  Kansas  printed  under  authority  shall  be  evidence 
of  the  private  acts  therein  contained. 

Sec.  371.  Copies  of  any  act,  law  or  resolution  contained  in 
the  printed  statute-books  of  the  states  and  territories  of  the 
United  States,  purporting  to  be  printed  by  authority,  and 
which  are  now  or  may  be  hereafter  deposited  in  the  office  of 
the  secretary  of  this  state  and  required  by  law  to  be  kept  there, 
certified  under  the  hand  and  seal  of  office  of  the  secretary  of 
this  state,  shall  be  admitted  as  evidence. 

Sec.  372.  The  printed  books  containing  the  acts  of  Congress 
of  the  United  States  purporting  to  be  published  by  authority 
of  Congress  or  by  authority  of  the  United  States  shall  be  evi- 
dence of  the  laws,  public  or  private,  general,  local  or  special, 
therein  contained. 

Sec.  373.    Public  documents,  purporting  to  be  edited  or 
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printed  by  authority  of  Congress,  or  either  house  thereof,  shall 
be  evidence  to  the  same  extent  that  authenticated  copies  of  the 
same  would  be. 

Sec.  374.  Copies  of  proceedings  before  justices  of  the  peace, 
certified  by  the  justice  before  whom  the  proceedings  are  had, 
shall  be  evidence  of  such  proceedings. 

Sec.  375.  Copies  of  proceedings  had  before  a  justice  of  the 
peace,  where  such  justice  is  out  of  office,  certified  by  the  justice 
who  is  in  possession  of  the  docket  and  papers  of  such  justice, 
shall  be  received  in  evidence  in  any  court  in  this  state. 

Sec.  376.  Printed  copies  of  the  ordinances,  resolutions,  rules, 
orders  and  by-laws  of  any  city  or  incorporated  town  in  this 
state,  published  by  authority  of  such  city  or  incorporated  town, 
and  manuscript  copies  of  the  same,  certified  under  the  hand  of 
the  proper  officer,  and  having  the  corporate  seal  of  such  city  or 
town  affixed  thereto,  shall  be  received  as  evidence. 

Sec.  377.  When,  by  ordinance  or  custom  of  any  religious 
society  or  congregation  in  this  state,  a  register  is  required  to 
be  kept  of  marriage,  births,  baptisms,  deaths  or  interments, 
such  register  shall  be  admitted  as  evidence. 

Sec.  378.  Copies  of  the  register  referred  to  in  the  preceding 
section^  certified  by  the  pastor  or  other  head  of  any  such  so- 
ciety or  congregation,  or  by  the  clerk  or  other  keeper  of  such 
register,  and  verified  by  his  affidavit,  shall  be  received  in  evi- 
dence. 

Sec.  379.  Whenever  any  written  evidence  in  a  cause  shall  be 
in  a  language  other  than  the  English,  a  written  translation 
thereof  in  the  English  language,  made  by  a  competent  trans- 
lator, and  verified  by  his  affidavit,  may  be  read  in  evidence  inr 
stead  of  the  original,  if  such  original  be  competent  evidence. 

Sec.  380.  The  usual  duplicate  receipt  of  the  receiver  of  any 
land  office,  or,  if  that  be  lost  or  destroyed,  or  beyond  the  reach 
of  the  party,  the  certificate  of  such  receiver  that  the  books  of 
his  office  show  the  sale  of  a  tract  of  land  to  a  certain  individual, 
is  proof  of  title  equivalent  to  a  patent  against  all  but  the  holder 
of  an  actual  patent. 

Sec.  381.  Copies  of  all  papers  and  documents  lawfully  de- 
posited in  the  office  of  the  register  or  receiver  of  any  land  office 
of  the  United  States  within  this  state,  and  copies  of  any  official 
letter  or  communication  received  by  the  register  or  receiver  of 
any  such  land  office  from  any  department  of  the  government 
of  the  United  States,  when  duly  certified  by  the  register  or  re- 
ceiver having  the  custody  of  such  paper,  document,  letter  or 
other  official  communication,  shall  be  received  in  evidence  in 
the  same  manner  and  with  like  effect  as  the  originals. 
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Sec.  882.  Exemplifications  from  the  books  of  any  of  the  de- 
partments of  the  government  of  the  United  States,  or  any  pa- 
pers filed  therein,  shall  be  admitted  in  evidence  in  the  same 
manner  and  with  like  effect  as  the  originals,  when  attested  by 
the  officer  having  the  custody  of  such  originals. 

Sec.  383.  The  signature  of  the  officer  to  any  certificate  or 
document  hereinbefore  mentioned  shall  be  presumed  to  be 
genuine  until  the  contrary  is  shown. 

Sec.  384.   Entries  in  books  and  other  writings  intended  as 
records  of  sales,  purchases,   receipts,   payments,   deliveries, 
weights,  measures,  time,  transactions  or  events,  made  in  the 
regular  course  of  business  of  any  person,  firm,  corporation  or 
public  officer,  as  a  record  of  the  matters  to  which  they  relate, 
at  or  near  the  time  of  the  transaction  or  occurrence,  shall  be 
admissible  in  evidence  on  proof  that  they  were  so  made.   Where 
such  entries  are  in  the  possession  of  the  adverse  party,  they 
shall  be  produced  at  the  trial  on  reasonable  notice,  unless  the 
court  or  judge  excuse  such  production  for  good  cause,  and 
allow  the  substitution  of  a  sworn  copy  thereof  to  be  furnisntd 
by  the  party  in  possession  thereof.    Entries  in  possession  of 
strangers  to  the  suit,  which  are  kept  without  the  county  in 
which  the  action  is  triable,  may  be  proven  by  sworn  copies. 

Sec.  385.  The  books  and  records  required  by  law  to  be  kept 
by  any  probate  judge,  county  clerk,  county  treasurer,  regis+cr 
of  deeds,  clerk  of  the  district  court,  justice  of  the  peace,  police 
judge,  or  other  public  officers,  may  be  received  in  evidence  in 
any  court ;  and  when  any  such  record  is  of  a  paper,  document,  or 
instrument  authorized  to  be  recorded,  and  the  original  thereof 
is  not  in  the  possession  or  under  the  control  of  the  party  de- 
siring to  use  the  same,  such  record  shall  have  the  same  eifect 
as  the  original;  but  no  public  officer  herein  named  or  other 
custodian  of  public  records,  shall  be  compelled  to  attend  any 
court,  officer  or  tribunal  sitting  more  than  one  mile  from  his 
office  with  any  record  or  records  belonging  to  his  office  or  in 
his  custody  as  such  officer. 

PROCEEDINGS  TO  PERPETUATE  TESTIMONY. 

Sec.  386.  The  testimony  of  a  witness  may  be  perpetuated  in 
the  manner  hereinafter  provided. 

Sec.  387.  The  applicant  shall  file  in  the  office  of  the  clerk  of 
the  district  court  a  petition,  to  be  verified,  in  which  shall  be  set 
forth,  specially,  the  subject-matter  relative  to  which  testi- 
mony is  to  be  taken,  and  the  names  of  the  persons  interested, 
if  known  to  the  applicant ;  and  if  not  known,  such  general  de- 
scription as  he  can  give  of  such  persons,  as  heirs,  devisees, 
alienees  or  otherwise.    The  petition  shall  also  state  the  names 
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of  the  witnesses  to  be  examined,  and  the  interrogatories  to  be 
propounded  to  each ;  that  the  applicant  expects  to  be  a  party  to 
an  action  in  a  court  of  this  state,  in  which  such  testimony  will, 
as  he  believes,  be  material,  and  the  obstacles  preventing  the 
immediate  commencement  of  the  action,  where  the  applicant 
expects  to  be  plaintiff. 

Sec.  388.  The  court,  or  a  judge  thereof  in  vacation,  may 
forthwith  make  an  order  allowing  the  examination  of  such 
witnesses.  The  order  shall  prescribe  the  time  and  place  of 
the  examination,  how  long  the  parties  interested  shall  be  noti- 
fied thereof,  and  the  manner  in  which  they  shall  be  notified. 

Sec.  389.  When  it  appears  satisfactorily  to  the  court  or 
judge  that  the  parties  interested  cannot  be  personally  notified, 
such  court  or  judge  shall  appoint  a  competent  attorney  to  ex- 
amine the  petition  and  prepare  and  file  cross-interrogatories 
to  those  contained  therein.  The  witnesses  shall  be  examined 
upon  the  interrogatories  of  the  applicant,  and  upon  cross-inter- 
rogatories where  they  are  required  to  be  prepared,  and  no 
others  shall  be  propounded  to  them ;  nor  shall  any  statement  be 
received  which  is  not  responsive  to  some  one  of  them.  The 
attorney  filing  the  cross-interrogatories  shall  be  allowed  a  rea- 
sonable fee  therefor,  to  be  taxed  in  the  bill  of  costs. 

Sec.  390.  Such  depositions  shall  be  taken  before  some  one 
authorized  by  law  to  take  depositions,  or  before  some  one 
specially  authorized  by  the  court  or  judge,  and  shall  be  re- 
turned to  the  office  of  the  clerk  of  the  court  in  which  the  peti- 
tion was  filed. 

Sec.  391.  The  court  or  judge,  if  satisfied  that  the  depositions 
have  been  properly  taken,  and  as  herein  required,  shall  approve 
the  same  and  order  them  to  be  filed ;  and  if  a  trial  be  had  be- 
tween the  parties  named  in  the  petition,  or  their  privies  or  suc- 
cessors in  interest,  such  depositions,  or  certified  copies  thereof, 
may  be  given  in  evidence  by  either  party,  where,  the  witnesses 
are  dead  or  insane,  or  where  attendance  for  oral  examination 
cannot  be  obtained  or  required;  but  such  depositions  shall  be 
subject  to  the  same  objections  for  irrelevancy  and  incom- 
petency as  may  be  made  to  depositions  taken  pending  an  action. 

Sec.  392.  The  applicant  shall  pay  the  costs  of  all  such  pro- 
ceedings. 

ARTICLE  17.— Judgments, 

Sec.  393.  A  judgment  is  the  final  determination  of  the  rights 
of  the  parties  in  an  action. 

Sec.  394.  Judgment  may  be  given  for  or  against  one  or 
more  of  several  plaintiffs,  and  for  or  against  one  or  more  of 
several  defendants;  it  may  determine  the  ultimate  rights  of 
the  parties  on  either  side,  as  between  themselves,  and  it  may 
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grant  to  the  defendant  any  affirmative  relief  to  which  he  may 
be  entitled.  In  an  action  against  several  defendants,  the  court 
may,  in  its  discretion,  render  judgment  against  one  or  more  of 
them,  leaving  the  action  to  proceed  against  the  others,  when- 
ever a  several  judgment  may  be  proper.  The  court  may  also 
dismiss  the  petition  with  costs,  in  favor  of  one  or  more  de- 
fendants, in  case  of  unreasonable  neglect  on  the  part  of  the 
plaintiff  to  serve  the  summons  on  other  defendants,  or  proceed 
in  the  cause  against  the  defendant  or  defendants  served. 

Sec.  395.  An  action  may  be  dismissed  without  prejudice  to 
a  future  action :  First. — By  the  plaintiff,  before  the  final  sub- 
mission of  the  case  to  the  jury,  or  to  the  court  where  the  trial 
is  by  the  court.  Second. — By  the  court  where  the  plaintiff 
fails  to  appear  on  the  trial.  Third. — By  the  court  for  want  of 
necessary  parties.  Fourth. — By  the  court,  on  the  application  of 
some  of  the  defendants,  where  there  are  others  whom  the 
plaintiff  fails  to  prosecute  with  diligence.  Fifth. — ^By  the 
court,  for  disobedience  by  the  plaintiff  of  an  order  concerning 
the  proceedings  in  the  action.  In  all  other  cases,  upon  the 
trial  of  the  action  the  decision  must  be  upon  the  merits. 

Sec.  396.  In  any  case  where  a  set-off  or  counter-claim  has 
been  presented,  the  defendant  shall  have  the  right  of  proceed- 
ing to  the  trial  of  his  claim,  although  the  plaintiff  may  have 
dismissed  his  action  or  failed  to  appear. 

Sec.  397.  In  actjons  to  enforce  a  mortgage,  deed  of  trust,  or 
other  lien  or  charge,  a  personal  judgment  or  judgments  shall 
be  rendered  for  the  amount  or  amounts  due,  as  well  to  the 
plaintiff  as  other  parties  to  the  action  having  liens  upon  the 
mortgaged  premises  by  mortgage  or  otherwise,  with  interest 
thereon,  and  for  the  sale  of  the  property  charged  and  the  ap- 
plication of  the  proceeds,  or  such  application  may  be  reserved 
for  the  further  order  of  the  court ;  and  the  court  shall  tax  the 
costs  and  expenses  which  may  accrue  in  the  action,  apportion 
the  same  among  the  parties  according  to  their  respective  in- 
terests, to  be  collected  on  the  order  of  sale  or  sales  issued 
thereon.  When  the  same  mortgage  embraces  separate  tracts 
of  land  situated  in  two  or  more  counties,  the  sheriff  of  each 
county  shall  make  sale  of  the  lands  situated  in  the  county  of 
which  he  is  sheriff.  No  real  estate  shall  be  sold  for  the  pay- 
ment of  any  money,  or  the  performance  of  any  contract  or 
agreement  in  writing,  in  security  for  which  it  may  have  been 
pledged  or  assigned,  except  in  pursuance  of  a  judgment  of  a 
court  of  competent  jurisdiction  ordering  such  sale. 

Sec.  398.  When  a  judgment  shall  be  rendered  for  a  convey- 
ance, release  or  acquittance,  in  any  court  of  this  state,  and  the 
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party  against  whom  the  judgment  shall  be  rendered  does  not 
comply  therewith  by  the  time  appointed,  such  judgment  shall 
have  the  same  operation  and  effect,  and  be  as  available,  as  if 
the  conveyance,  release  or  acquittance  had  been  executed  con- 
formably to  such  judgment;  or  the  court  may  order  such  con- 
veyance, release  or  acquittance  to  be  executed  in  the  first  in- 
stance by  the  sheriff ;  and  such  conveyance,  release  or  acquit- 
tance so  executed  shall  have  the  same  effect  as  if  executed  by 
the  party  against  whom  the  judgment  was  rendered. 

Sec.  399.  If  the  taking  of  an  account,  or  the  proof  of  a  fact, 
or  the  assessment  of  damages  be  necessary  to  enable  the  court 
to  pronounce  judgment  upon  a  failure  to  answer,  or  after  a 
decision  of  an  issue  of  law,  the  court  may,  with  the  assent  of 
the  party  not  in  default,  take  the  accoimt,  hear  the  proof,  or 
assess  the  damages ;  or  may  with  the  like  assent  refer  the  same 
to  a  referee  or  master  commissioner,  or  may  direct  the  same 
to  be  ascertained  or  assessed  by  a  jury.  If  a  jury  be  ordered, 
it  shall  be  on  or  after  the  day  on  which  the  action  is  set  for 
trial. 

AMICABLE  ACTION — CONFESSION  OF  JUDGMENT. 

Sec.  400.  Any  person  indebted,  or  against  whom  a  cause  of 
action  exists,  may  personally  appear  in  a  court  of  competent 
jurisdiction  and  with  the  assent  of  the  creditor  or  person  hav- 
ing such  cause  of  action,  confess  judgment  therefor;  where- 
upon judgment  shall  be  entered  accordingly. 

Sec.  401.  Judgments  may  be  entered  upon  confession  by  an 
attorney  authorized  for  that  purpose  by  a  warrant  of  attorney, 
acknowledged  or  proved  as  conveyances  of  land,  without  any 
previous  process  or  proceeding;  and  judgments  so  entered  shall 
be  a  lien  from  the  date  of  entry. 

Sec.  402.  The  debt  or  cause  of  action  shall  be  briefly  stated 
in  the  judgment  or  in  writing,  to  be  filed  as  pleadings  in  other 
actions. 

SEa  403.  Before  any  judgment  shall  be  entered  by  confes- 
sion, an  affidavit  of  the  defendant  must  be  filed,  stating  con- 
cisely the  facts  on  which  the  indebtedness  arose,  and  that  the 
amount  of  such  indebtedness  is  justly  due  and  owing  by  the 
defendant  to  the  plaintiff. 

Sec.  404.  Such  judgment  shall  authorize  the  same  proceed- 
ings for  its  enforcement  as  judgments  rendered  in  actions 
regularly  brought  and  prosecuted;  and  the  confession  shall 
operate  as  a  release  of  errors. 

Sec.  405.  Every  attorney  who  shall  confess  judgment  in  any 
case  shall  at  the  time  of  making  such  confession  produce  the 
warrant  of  attorney  for  making  the  same  to  the  court  befwe 
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^hich  he  makes  the  confession,  and  the  original  or  a  copy  of 
the  warrant  shall  be  filed  with  the  clerk  of  the  court  in  which 
the  judgment  shall  be  entered. 

Sec.  406.  If  any  person  be  in  custody  in  a  civil  action,  at  the 
suit  of  another,  no  warrant  of  attorney,  executed  by  the  per- 
son in  custody,  to  confess  judgment  in  favor  of  the  person  at 
whose  suit  he  is  in  custody)  shall  be  of  any  force,  unless  some 
attorney,  expressly  named  by  the  person  in  custody,  be  pres- 
ent and  sign  the  warrant  of  attorney  as  a  witness. 

MANNER   OF  GIVING  AND  ENTERING  JUDGMENT. 

Sec.  407.  When  a  trial  by  jury  has  been  had,  judgment 
must  be  entered  by  the  clerk  in  conformity  to  the  verdict,  unless 
it  is  special  or  the  court  order  the  case  to  be  reserved  for 
future  argument  or  consideration. 

Sec.  408.  Where  the  verdict  is  special,  or  where  there  has 
been  a  special  finding  on  particular  questions  of  fact,  or  where 
the  court  has  ordered  the  case  to  be  reserved,  it  shall  order 
what  judgment  shall  be  entered. 

Sec.  409.  Where,  upon  the  statement  in  the  pleadings  one 
party  is  entitled  by  law  to  judgment  in  his  favor,  judgment 
shall  be  so  rendered  by  the  court,  though  a  verdict  has  been 
found  against  such  party. 

Sec.  410.  If  a  counter-claim  or  set-off,  established  at  the 
trial,  exceed  the  plaintiff's  claim  so  established,  judgment  for 
the  defendant  must  be  given  for  the  excess;  or  if  it  appear 
that  the  defendant  is  entitled  to  any  affirmative  relief,  judg- 
ment shall  be  given  therefor. 

Sec.  411.  It  shall  not  be  necessary  to  reserve,  in  a  judgment 
or  order,  the  right  of  an  infant  to  show  cause  against  it  after 
his  attaining  full  age;  but  in  any  case  in  which,  but  for  this 
section,  such  reservation  would  have  been  proper,  the  infant, 
within  one  year  after  arriving  at  the  age  of  twenty-one  years, 
may  show  cause  against  such  order  or  judgment. 

Sec.  412.  All  judgments  and  orders  must  be  entered  on  the 
journal  of  the  court,  and  specify  clearly  the  relief  granted  or 
order  made  in  the  action. 

Sec.  413.  The  clerk  shall  make  a  complete  record  of  every 
cause  as  soon  as  it  is  finally  determined,  whenever  such  record 
shall  be  ordered  by  the  court.  He  shall  make  up  such  record 
in  each  cause  in  the  vacation  next  after  the  term  at  which  the 
same  was  determined ;  and  the  presiding  judge  of  such  court 
shall  at  its  next  term  thereafter  subscribe  the  same. 

Sec.  414.  The  record  shall  be  made  up  from  the  petition,  the 
process,  return,  the  pleadings  subsequent  thereto,  reports,  ver- 
dicts, orders,  judgments,  and  all  material  acts  and  proceedmgs 
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of  the  court;  but  if  the  items  of  an  account,  or  the  copies  of 
pai>ers  attached  to  the  pleading,  be  voluminous,  the  court  may 
order  the  record  to  be  made  by  abbreviating  the  same,  or  in- 
serting a  pertinent  description  thereof,  or  by  omitting  them  en- 
tirely.   Evidence  must  not  be  recorded. 

Sec.  415.  When  the  judicial  acts  or  other  proceedings  of  any 
court  have  not  been  regularly  brought  up  and  recorded  by  the 
clerk  thereof,  such  court  shall  cause  the  same  to  be  made  up 
and  recorded  within  such  time  as  it  may  direct.  When  they 
are  made  up,  and  upon  examination  found  to  be  correct,  the 
presiding  judge  of  such  court  shall  subscribe  the  same. 

Sec.  416.  Judgments  of  courts  of  record  of  this  state,  and 
of  courts  of  the  United  States  rendered  within  this  state,  shall 
be  liens  on  the  real  estate  of  the  debtor  within  the  county  in 
which  the  judgment  is  rendered,  from  the  first  day  of  the 
term  at  which  the  judgment  is  rendered ;  but  judgments  by  con- 
fession, and  judgments  rendered  at  the  same  term  during 
which  the  action  was  commenced,  shall  bind  such  lands  only 
from  the  day  on  which  such  judgment  was  rendered.  An  at- 
tested copy  of  the  journal  entry  of  any  judgment,  together  with 
a  statement  of  the  costs  taxed  against  the  debtor  in  the  case, 
may  be  filed  in  the  office  of  the  clerk  of  the  district  court  of  any 
county,  and  such  judgment  shall  be  a  lien  on  the  real  estate  of 
the  debtor  within  that  county  from  the  date  of  filing  such 
copy.  The  clerk  shall  enter  such  judgment  on  the  appearance 
and  judgment  dockets  in  the  same  manner  as  if  rendered  in 
the  court  of  which  he  is  clerk.  Executions  shall  only  be  issued 
from  the  court  in  which  the  judgment  is  rendered. 

ARTICLE  18. — ^Causes  of  Actions  which  Survive,  and  Abatement 

OF  Actions. 

Sec.  417.  In  addition  to  the  causes  of  action  which  survive 
at  common  law,  causes  of  action  for  mesne  profits,  or  for  an 
injury  to  the  person,  or  to  real  or  personal  estate,  or  for  any 
deceit  or  fraud,  shall  also  survive;  and  the  action  may  be 
brought,  notwithstanding  the  death  of  the  person  entitled  or 
liable  to  the  same. 

Sec.  418.  No  action  pending  in  any  court  shall  abate  by  the 
death  of  either  or  both  the  parties  thereto,  except  an  action  for 
libel,  slander,  malicious  prosecution,  for  a  nuisance,  or  against 
a  justice  of  the  peace  for  misconduct  in  office,  which  shall  abate 
by  the  death  of  the  defendant. 

Sec.  419.  When  the  death  of  one  is  caused  by  the  wrongful 
act  or  omission  of  another,  the  personal  representatives  of  the 
former  may  maintain  an  action  therefor  against  the  latter,  if 
the  former  might  have  maintained  an  action  had  he  lived, 


404  PROCEJDURB,  CIVIL.  [Ch.  182 

against  the  latter  for  an  injury  for  the  same  act  or  omission. 
The  action  must  be  commenced  within  two  years.  The  dam- 
ages cannot  exceed  ten  thousand  dollars,  and  must  inure  to  the 
exclusive  benefit  of  the  widow  and  children,  if  any,  or  next  of 
kin,  to  be  distributed  in  the  same  manner  as  personal  property 
of  the  deceased. 

Sec.  420.  That  in  all  cases  where  the  residence  of  the  party 
whose  death  has  been  or  hereafter  shall  be  caused  as  set  forth 
in  the  next  preceding  section  is  or  has  been  at  the  time  of  his 
death  in  any  other  state  or  territory,  or  when,  being  a  resident 
of  this  state,  no  personal  representative  is  or  has  been  ap- 
pointed, the  action  provided  in  said  section  may  be  brought  by 
the  widow,  or  where  there  is  no  widow,  by  the  next  of  kin  of 
such  deceased. 

ARTICLE  19. — Revivor — Revivor  of  Actions. 

Sec.  421.  Where  tiiere  are  several  plaintiffs  or  defendants 
in  an  action,  and  one  of  them  dies,  or  his  powers  as  personal 
representative  cease,  if  the  right  of  action  survive  to  or  against 
the  remaining  parties  the  action  inay  proceed,  the  death  of 
the  party  or  the  cessation  of  his  powers  being  stated  on  the 
record. 

Sec.  422.  Where  one  of  several  plaintiffs  or  defendants  dies, 
or  his  powers  as  a  personal  representative  cease,  if  the  cause 
of  action  do  not  admit  of  survivorship,  and  the  court  is  of 
opinion  that  the  merits  of  the  controversy  can  be  properly  de- 
termined and  the  principles  applicable  to  the  case  fully  settled, 
it  may  proceed  to  try  the  same  as  between  the  remaining  par- 
ties; but  the  judgment  shall  not  prejudice  any  who  were  not 
parties  at  the  time  of  trial. 

Sec.  423.  When  one  of  the  parties  to  an  action  dies,  or  his 
powers  as  a  personal  representative  cease  before  the  judgment, 
if  the  right  of  action  survive  in  favor  of  or  against  his  repre- 
sentatives or  successors,  the  action  may  be  revived  and  proceed 
in  their  names. 

Sec.  424.  The  revivor  shall  be  by  an  order  of  the  court,  if 
made  in  term,  or  by  a  judge  thereof,  if  in  vacation,  that  the 
action  be  revived  in  the  names  of  the  representatives  or  suc- 
cessor of  the  party  who  died,  or  whose  powers  ceased,  and  pro- 
ceed in  favor  of  or  against  them. 

Sec.  426.  The  order  may  be  made  on  the  motion  of  the  ad- 
verse party,  or  of  the  representatives  or  successor  of  the  party 
who  died,  or  whose  powers  ceased,  suggesting  his  death  or  the 
cessation  of  his  powers,  which,  with  the  names  and  capacities 
of  his  representatives  or  successor,  shall  be  stated  in  the  order. 

Sec.  426.  If  the  order  is  made  by  consent  of  the  parties,  the 
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action  shall  forthwith  stand  revived ;  and,  if  not  made  by  con- 
sent, notice  of  the  application  for  such  order  shall  be  served 
in  the  same  manner  and  returned  within  the  same  time  as  a 
summons,  iipon  the  party  adverse  to  the  one  making  the  mo- 
tion ;  and  if  sufficient  cause  be  not  shown  against  the  revivor, 
the  order  shall  be  made. 

Sec.  427.  When  the  plaintiff  shall  make  an  affidavit  that  the 
representatives  of  the  defendant,  or  any  of  them,  in  whose 
name  it  is  desired  to  have  the  action  revived,  are  non-residaits 
of  the  state,  or  have  left  the  same  to  avoid  the  service  of  the 
notice,  or  so  concealed  themselves  that  the  notice  cannot  be 
served  upon  them,  or  that  the  names  and  residence  of  the  heirs 
or  devisees  of  the  person  against  whom  the  action  may  be 
ordered  to  be  revived,  or  some  of  them,  are  unknown  to  the 
affiant,  a  notice  may  be  published  for  three  consecutive  weeks, 
notifying  them  to  appear  on  a  day  therein  named,  not  less  than 
ten  days  after  the  publication  is  complete,  and  show  cause  why 
the  action  should  not  be  revived  against  them;  and,  if  sufficient 
cause  be  not  shown  to  the  contrary,  the  order  shall  be  made. 

Sec.  428.  Upon  the  death  of  the  plaintiff  in  an  action,  it  may 
be  revived  in  the  names  of  his  representatives,  to  whom  his 
right  has  passed.  Where  his  right  has  passed  to  his  personal 
representatives,  the  revivor  shall  be  in  their  names;  where  it 
has  passed  to  his  heirs  or  devisees,  who  could  support  the 
action  if  brought  anew,  the  revivor  may  be  in  their  names. 

Sec.  429.  Upon  the  death  of  a  defendant  in  an  action, 
wherein  the  right,  or  any  part  thereof,  survives  against  his 
personal  representatives,  the  revivor  shall  be  against  them; 
and  it  may  also  be  against  the  heirs  and  devisees  of  the  de- 
fendant, or  both,  when  the  right  of  action,  or  any  part  thereof, 
survives  against  them. 

Sec.  430.  An  order  to  revive  an  action  against  the  repre- 
sentative or  successor  of  defendant  shall  not  be  made  without 
the  consent  of  such  representatives  or  successor,  unless  in  one 
year  from  the  time  it  could  have  been  first  made. 

Sec.  431.  An  order  to  revive  an  action  in  the  names  of  the 
representatives  or  successors  of  a  plaintiff  may  be  made  forth- 
with, but  shall  not  be  made  without  the  consent  of  the  de- 
fendant after  the  expiration  of  one  year  from  the  time  the 
order  might  have  been  first  mqde;  but  where  the  defendant 
shall  also  have  died,  or  his  powers  have  ceased  in  the  meantime, 
the  order  of  revivor  on  both  sides  may  be  made  in  the  period 
limited  in  the  last  section. 

Sec.  432.  When  it  appears  to  the  court  by  affidavit  that 
either  party  to  an  action  has  been  dead  for  a  period  so  long 
that  the  action  cannot  be  revived  in  the  names  of  his  repre- 
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sentatives  or  successors  without  the  consent  of  both  parties, 
or  where  a  party  sues  or  is  sued  as  a  personal  representative 
that  his  powers  have  ceased,  the  court  shall  order  the  action  to 
be  dismissed  at  the  costs  of  the  plaintiff. 

Sec.  433.  At  any  term  of  the  court  succeeding  the  death  of 
the  plaintiff,  while  the  action  remains  on  the  docket,  the  de- 
fendant having  given  the  plaintiff's  proper  representatives,  in 
whose  name  the  action  might  be  revived,  ten  days'  notice  of 
the  application  therefor,  may  have  an  order  to  strike  the  ac^ 
tion  from  the  docket,  and  for  costs  against  the  estate  of  the 
plaintiff,  unless  the  action  is  forthwith  revived. 

Sec.  434.  When  by  the  provisions  of  the  preceding  sections 
an  action  is  revived,  the  trial  thereof  shall  not  be  postponed 
by  reason  of  the  revivor,  if  the  action  would  have  stood  for 
trial,  at  the  term  the  revivor  is  complete,  had  no  death  or  cessa- 
tion of  powers  taken  place. 

REVIVOR,  AND  NEW  PARTIES  TO  JUDGMENT. 

Sec.  435.  When  a  judgment  is  recovered  against  one  or  more 
persons,  jointly  indebted  upon  contract,  those  who  were  not 
originaUy  summoned  may  be  made  parties  to  the  judgment  by 
actipn. 

Sec.  436.  If  either  or  both  parties  die  after  judgment,  and 
before  satisfaction  thereof,  their  representatives,  real  or  per- 
sonal, or  both,  as  the  case  may  require,  may  be  made  parties 
to  the  same,  in  the  same  manner  as  is  prescribed  for  reviving 
actions  before  judgment;  and  such  judgment  may  be  rendered, 
and  execution  awarded,  as  might  or  ought  to  be  given  or 
awarded  against  jthe  representatives,  real  or  personal,  or  both, 
of  such  deceased  party. 

Sec.  437.  If  a  judgment  become  dormant  it  may  be  revived 
in  the  same  manner  as  is  prescribed  for  reviving  actions  before 
judgment  at  any  time  within  two  years  after  it  becomes  dor- 
mant. 

ARTICLE  20.— Executions. 

Sec.  438.  Executions  shall  be  deemed  process  of  the  court, 
and  shall  be  issued  by  the  clerk,  and  directed  to  the  sheriff  of 
the  county.  They  may  be  directed  to  different  counties  at  the 
same  time. 

Sec.  439.  Executions  are  of  four  kinds :  First,  against  the 
property  of  the  judgment-debtor;  second,  against  his  person; 
third,  for  the  delivery  of  the  possession  of  real  or  personal 
property,  with  damages  for  withholding  the  same,  and  costs; 
fourth,  executions  in  special  cases. 
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EXECUTIONS   AGAINST   THE   PROPERTY   OF   THE    JUDGMENT-DEBTOR. 

Sec.  440.  Lands,  tenements,  goods  and  chattels,  not  exempt 
by  law,  shall  be  subject  to  the  payment  of  debts,  and  shall  be 
liable  to  be  taken  on  execution  and  sold,  as  hereinafter  pro- 
vided. 

Sec.  441.  All  real  estate,  not  bound  by  the  lien  of  the  judg- 
ment, as  well  as  goods  and  chattels  of  the  debtor,  shall  be  bound 
from  the  time  they  shall  be  seized  in  execution. 

Sec.  442.  If  execution  shall  not  be  sued  out  within  five  years 
from  the  date  of  any  judgment,  including  judgments  in  favor 
of  the  state  or  any  municipality  in  the  state,  that  now  is  or  may 
hereafter  be  rendered,  in  any  court  of  record  in  this  state,  or 
if  five  years  shall  have  intervened  between  the  date  of  the  last 
execution  issued  on  such  judgment  and  the  time  of  suing  out 
another  writ  of  execution  thereon,  such  judgment  shall  become 
dormant,  and  shall  cease  to  operate  as  a  lien  on  the  estate  of 
the  judgment-debtor. 

Sec.  443.  The  writ  of  execution  against  the  property  of  the 
judgment-debtor,  issuing  from  any  court  of  record  in  this 
state,  shall  command  the  qfiicer  to  whom  it  is  directed,  that 
of  the  goods  and  chattels  of  the  debtor  he  cause  to  be  made 
the  money  specified  in  the  writ;  and  for  want  of  goods  and 
chattels,  he  cause  the  same  to  be  made  of  the  lands  and  tene- 
ments of  the  debtor ;  and  the  amount  of  the  debt,  damages  and 
costs,  for  which  the  judgment  is  entered,  shall  be  indorsed  on 
the  execution. 

Sec.  444.  When  two  or  more  writs  of  execution  against  the 
same  debtor  shall  be  sued  out  during  the  term  in  which  judg- 
ment was  rendered  or  within  ten  days  thereafter,  and  when 
two  or  more  writs  of  execution  against  the  same  debtor  shall 
be  delivered  to  the  officer  on  the  same  day,  no  preference  shall 
be  given  to  either  of  such  writs;  but  if  a  sufficient  sum  of 
money |be  not  made  to  satisfy  all  such  executions,  the  amount 
made  shall  be  distributed  to  the  several  creditors,  in  propor- 
tion to  the  amount  of  their  respective  demands.  In  all  other 
cases  the  writ  of  execution  first  delivered  to  the  officer  shall  be 
first  satisfied.  And  it  shall  be  the  duty  of  the  officer  to  indorse 
on  every  writ  of  execution  the  time  when  he  received  the  same ; 
but  nothing  herein  contained  shall  be  so  construed  as  to  affect 
any  preferable  lien  which  one  or  more  of  the  judgments,  on 
which  execution  issued,  may  have  on  the  lands  of  the  judgment- 
debtor. 

Sec.  445.  The  officer  to  whom  a  writ  of  execution  is  delivered 
shall  proceed  immediately  to  levy  the  same  upon  the  goods  and 
chattels  of  the  debtor;  but  if  no  goods  and  chattels  can  be 
found  the  officer  shall  indorse  on  the  writ  of  execution  "No 
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goods/'  and  forthwith  levy  the  writ  of  execution  upon  the  lands 
and  tenements  of  the  debtor  which  may  be  liable  to  satisfy  the 
judgment;  and  if  any  of  the  lands  and  tenements  of  the  ddbtor 
which  may  be  liable  shall  be  encumbered  by  mortgage  or  any 
other  lien  or  liens,  such  lands  and  tenements  may  be  levied  upon 
and  appraised  and  sold  subject  to  such  lien  or  liens,  which  shaU 
be  stated  in  the  appraisement. 

Sec.  446.  The  shares  or  interest  of  a  stockholder  in  a  cor- 
poration established  under  the  laws  of  this  state,  of  the  United 
States  or  any  other  state  or  territory  and  located  or  havin^r  a 
general  office  in  this  state  may  be  taken  on  execution  and  sold 
as  hereinafter  provided.  If  the  property  has  not  been  attached 
in  the  action  in  which  the  execution  is  issued  the  officer  shall 
leave  an  attested  copy  of  the  execution  with  the  presid^it,  sec^ 
retary,  treasurer  or  managing  agent  in  this  state  of  the  cor- 
poration, if  there  is  any  such  officer  or  agent,  otherwise  with 
any  officer  or  person  who  has  the  custody  of  the  books  and  pa- 
pers of  the  corporation,  and  the  property  shall  be  considered  as 
seized  on  execution  when  the  copy  is  so  left  and  shall  be  sold 
in  like  maimer  as  personal  property  is  sold  on  execution.  The 
officer  of  the  company  who  is  appointed  to  keep  a  record  or  ac- 
count of  the  shares  or  interests  of  the  stockholders  therein 
shall,  when  the  execution  is  exhibited  to  him,  give  a  certificate 
of  the  number  of  shares  or  amount  of  the  interest  held  by  the 
judgment-debtor  to  the  officer  holding  the  execution.  An  at- 
tested copy  of  the  execution  and  of  the  return  thereon  shall 
within  fourteen  days  from  the  day  of  sale  be  left  with  the 
officer  of  the  corporation  whose  duty  it  is  to  record  transfers 
of  shares  and  the  purchaser  shall  thereupon  be  entitled  to  a 
certificate  for  the  shares  bought  by  him  and  to  a  transfer  there- 
of to  such  purchaser  on  the  books  of  the  company. 

Sec.  447.  If  the  officer,  by  virtue  of  an  execution  issued  from 
any'  court  of  record  in  this  state,  shall  levy  the  same  pn  any 
goods  and  chattels  claimed  by  any  person  other  than  the  de- 
fendant, or  be  requested  by  the  plaintiff  to  levy  on  any  such 
goods  and  chattels,  the  officer  may  require  the  plaintiff  to  give 
him  an  undertaking  with  good  and  sufficient  securities  to  pay 
all  costs  and  damages  that  he  may  sustain  by  reason  of  the 
detention  or  sale  of  such  property ;  and  until  sudi  undertaking 
shall  be  given  the  officer  may  refuse  to  proceed  against  such 
property. 

Sec.  448.  In  all  cases  where  a  sheriff,  coroner  or  other  officer 
shall  by  virtue  of  an  execution  levy  upon  any  goods  and  chattels 
which  shall  remain  upon  his  hands  unsold  for  want  of  bidders, 
for  want  of  time  to  advertise  and  sell,  or  any  other  reasonable 
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cause^  the  officer  may  for  his  own  security  take  of  the  defendant 
an  undertaking  with  security  in  such  sum  as  he  may  deem 
sufficient,  to  the  effect  that  the  said  property  shall  be  delivered 
to  the  officer  holding  an  execution  for  the  sale  of  the  same  at 
the  time  and  place  appomted  by  said  <^iicer,  either  by  notice, 
given  in  writing,  to  said  defendant  in  execution,  or  by  adver- 
tisement published  in  a  newspaper  printed  in  the  county,  nam- 
ing therein  the  day  and  place  of  sale.  If  the  defendant  shall 
fail  to  deliver  the  goods  and  clmttels  at  the  time  and  place 
mentioned  in  the  notice  to  him  given,  or  to  pay  to  the  officer 
holding  the  execution  the  full  value  of  said  goods  and  chattels, 
or  the  amount  of  said  debt  and  costs,  the  undertaking  given  as 
aforesaid  may  be  proceeded  on  as  in  other  cases. 

Sec.  449.  The  officer  who  levies  upon  goods  and  chattels,  by 
virtue  of  an  execution  issued  by  a  court  of  record,  before  he 
proceeds  to  sell  the  same  shall  cause  public  notice  to  be  given 
of  the  time  and  place  of  sale,  for  at  least  ten  days  before  the 
day  of  sale.  The  notice  shall  be  given  by  advertisement,  pub- 
lished in  some  newspaper  printed  in  the  county,  or,  in  case  no 
newspaper  be  printed  therein,  by  setting  up  advertisements  in 
five  public  places  in  the  couiity.  Two  advertisements  shall  be 
put  up  in  the  township  where  the  sale  is  to  be  held ;  and  where 
goods  and  chattels  levied  upon  cannot  be  sold  for  want  of 
bidders,  the  officer  making  such  return  shall  annex  to  the  exe- 
cution a  true  and  perfect  inventory  of  such  goods  and  chattels, 
and  the  plaintiff  in  such  execution  may  thereupon  sue  out  an- 
other writ  of  execution,  directing  the  sale  of  the  property  lev- 
ied upon  as  aforesaid;  but  such  goods  and  chattels  shall  not 
be  sold,  unless  the  time  and  place  of  sale  be  advertised,  as  here- 
inbefore provided. 

Sec.  450.  When  any  writ  shall  issue,  directing  the  sale  of 
property  previously  taken  in  execution,  the  officer  issuing  said 
writ  shall,  at  the  request  of  the  person  entitled  to  the  benefit 
thereof,  his  agent  or  attorney,  add  thereto  a  command  to  the 
officer  to  whom  such  writ  shall  be  directed,  that  if  the  property 
remaining  in  his  hands  not  sold  shall,  in  his  opinion,  be  insuffi- 
cient to  satisfy  the  judgment,  he  shall  levy  the  same  upon 
lands  and  tenements,  goods  and  chattels,  or  either,  as  the  law 
shall  permit,  being  the  property  of  the  judgment^debtor,  suffi- 
cient to  satisfy  the  debt,  and  shall  caU  in  two  disinterested 
householders  who  shall  be  sworn  and  who  shall  view  and  ap- 
praise said  real  estate  and  make  their  return  thereon. 

Sec.  451.  If,  upon  such  return,  as  aforesaid,  it  appears  that 
two-thirds  of  the  appraised  value  of  said  lands  and  tenements. 
80  levied  upon,  is  sufficient  to  satisfy  the  execution,  with  cos+s, 
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the  judgment  on  which  such  execution  issued  shall  not  operate 
as  a  lien  on  the  residue  of  the. debtor's  estate,  to  the  prejudice 
of  any  other  judgment-creditor;  but  no  such  property  shall  be 
aold  for  less  than  two-thirds  of  the  value  returned  in  the  in- 
quest ;  and  nothing-  in  this  section  contained  shall,  in  any  wise, 
extend  to  affect  the  sale  of  lands  by  the  state,  but  all  lands,  the 
property  of  individuals  inde^bted  to  the  state  for  any  debt  or 
taxes,  or  in  any  other  manner,  shall  be  sold,  without  valuation, 
for  the  discharge  of  such  defit  or  taxes,  agreeably  to  the  laws 
in  such  cases  made  and  provided. 

Sec.  452.  If  the  property  of  any  clerk,  sheriff,  coroner,  jus- 
tice of  the  peace,  constable,  or  any  collector  of  state,  county, 
town  or  township  tax,  shall  be  levied  on  for,  or  on  account  of, 
any  moneys  that  now  are,  or  may  hereafter  be,  by  them  col- 
lected or  received  in  their  official  capacity,  the  property  so  lev- 
ied on  shall  be  sold  without  valuation. 

Sec.  458.  Lands  and  tenements  taken  on  execution  shall  not 
be  sold  until  the  officer  cause  public  notice  of  the  time  and  place 
of  sale  to  be  given  for  at  least  thirty  days  before  the  day  of 
sale,  by  advertisement  in  some  newspaper  regularly  printed 
and  published  and  having  a  general  circulation  in  the  county, 
to  be  designated  by  the  party  ordering  the  sale,  or  in  case  no 
newspaper  be  printed  in  the  county,  in  some  newspaper  in 
general  circulation  therein,  and  by  putting  up  an  advertisement 
on  the  court-house  door  and  in  five  other  public  places  in  the 
county,  two  of  which  shall  be  in  the  township  where  such  lands 
and  tenements  lie.  All  sales  made  without  such  advertisement 
shall  be  set  aside  on  motion  by  the  court  to  which  the  execu- 
tion is  returnable.  And  no  greater  sum  shall  be  taxed  as  costs 
for  advertising  in  any  case  than  the  amount  received  or  to  be 
received  by  the  publisher,  printer,  or  editor  of  the  paper  doing 
the  printing,  and  which  shall  not  exceed  the  amount  prescribed 
by  law  for  such  publication. 

Sec.  454.  The  officer  who  levies  upon  goods  and  chattels,  or 
lands  and  tenements,  or  who  is  charged  with  the  duty  of  selling 
the  same,  by  virtue  of  any  writ  of  execution,  may  refuse  to 
publish  a  notice  of  the  sale  thereof,  by  advertisement  in  a  news- 
paper, until  the  party  for  whose  benefit  such  execution  issued, 
his  agent  or  attorney,  shall  advance  to  such  officer  so  much 
money  as  will  be  sufficient  to  discharge  the  fees  of  the  printer 
for  publishing  such  notice. 

Sec.  455.  Before  any  officer  shall  be  excused  from  giving  the 
notification  mentioned  in  the  last  section  he  shall  demand  of 
the  party  for  whose  benefit  the  execution  was  issued,  his  agent 
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or  attorney  (provided  either  of  them  reside  in  the  county), 
the  fees  in  said  section  specified. 

Sec.  456.  All  sales  of  lands  or  tenements  under  execution 
shall  be  held  at  the  court  house,  in  the  county  in  which  such 
lands  and  tenements  are  situated.  No  sheriff  or  other  officer 
making  the  sale  of  property,  either  personal  or  real,  nor  any 
appraiser  of  such  property,  shall  either  directly  or  indirectly 
purchase  the  same ;  and  every  purchase  so  made  shall  be  con- 
sidered fraudulent  and  void. 

Sec.  457.  If  lands  or  tenements,  levied  on  as  aforesaid,  are 
not  sold  upon  one  execution,  other  executions  may  be  issued  to 
sell  the  property  so  levied  upon. 

Sec.  458.  In  all  cases  where  two  or  more  executions  shall  be 
put  into  the  hands  of  any  sheriff  or  other  officer,  and  it  shall 
be  necessary  to  levy  on  real  estate  to  satisfy  the  same,  and 
either  of  the  judgment-creditors  in  whose  favor  one  or  more  of 
said  executions  are  issued  shall  require  it  the  sheriff  or  other 
officer  shall  levy  said  executions,  or  so  many  thereof  as  may  be 
required,  on  separate  parcels  of  the  real  property  of  the  judg- 
ment-debtor or  debtors,  giving  to  the  officer  making  the  levy 
on  behalf  of  the  creditor  whose  execution  may  by  the  pro- 
visions of  this  article  be  entitled  to  a  preference  the  choice  of 
such  part  of  the  real  property  of  the  judgment-debtor  or  debt- 
ors as  will  be  sufficient  at  two-thirds  of  the  appraised  value  to 
satisfy  the  same ;  and  in  all  cases  where  two  or  more  executions 
which  are  entitled  to  no  preference  over  each  other  are  put 
into  the  hands  of  the  same  officer  it  shall  be  the  duty  of  the 
officer,  when  required,  to  levy  the  same  on  separate  parcels  of 
the  real  property  of  the  judgment-debtor  or  debtors,  when  in 
the  opinion  of  the  appraisers  the  same  may  be  divided  without 
material  injury;  and  if  the  real  property  of  said  debtors  will 
not  be  sufficient  at  two-thirds  of  its  appraised  value  to  satisfy 
all  the  executions  chargeable  thereon,  such  part  of  the  same 
shall  be  levied  on  to  satisfy  each  execution  as  will  bear  the 
same  proportion  in  value  to  the  whole  as  the  amount  due  to 
the  execution  bears  to  the  amount  of  all  the  executions  charge- 
able thereon,  as  near  as  may  be,  according  to  the  appraised 
value  of  each  separate  parcel  of  said  real  property. 

Sec:  459.  If  the  term  of  service  of  the  sheriff  or  other  officer 
who  has  made  or  shall  hereafter  make  sale  of  any  lands  and 
tenements  shall  expire,  or  if  the  sheriff  or  other  officer  shall  be 
absent,  or  be  rendered  unable  by  death  or  otherwise  to  make 
a  deed  of  conveyance  of  the  same,  any  succeeding  sheriff  or 
other  officer,  on  receiving  a  certificate  frojn  the  court  from 
which  the  execution  issued  for  the  sale  of  said  lands  and  tene- 
ments, signed  by  the  clerk  by  order  of  said  court,  setting  forth 
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that  sufficient  proof  has  been  made  to  the  court  that  such  sale 
was  fairly  and  legally  made,  and  on  tender  of  the  purchase- 
money,  or  if  the  same  or  any  part  thereof  be  paid,  then  on 
proof  of  such  payment  and  tender  of  the  balance,  if  any,  may 
execute  to  the  said  purchaser  or  purchasers,  or  his  or  their 
legal  representatives,  a  deed  of  conveyance  of  said  lands  and 
tenements  so  sold.  Such  deed  shall  be  as  good  and  valid  in 
law,  and  have  the  same  effect,  as  if  the  sheriff  or  other  officer 
who  made  the  sale  had  executed  the  same. 

Sec.  460.  If  on  any  sale  made  as  aforesaid  there  shall  be  in 
the  hands  of  the  sheriff  or  other  officer  more  money  than  is 
sufficient  to  satisfy  the  writ  or  writs  of  execution,  with  inter- 
est and  costs,  the  sheriff  or  other  officer  shall  on  demand  pay 
the  balanV^e  to  the  defendant  in  execution  or  his  legal  repre- 
sentatives. 

Sec.  461.  If  any  judgment  or  judgments  in  satisfaction  of 
which  any  lands  or  tenements  are  sold  shall  at  any  time  there- 
after be  reversed,  such  reversal  shall  not  defeat  or  affect  the 
title  of  the  purchaser,  or  purchasers ;  but  in  such  cases  restitu- 
tion shall  be  made  by  the  judgment-creditors  of  the  money  for 
which  such  lands  or  tenements  were  sold,  with  lawful  interest 
from  the  day  of  sale ;  provided,  however,  that  this  section  shall 
not  apply  in  cases  of  sales  under  judgments  rendered  without 
personal  appearance  by  the  party  against  whom  the  judg- 
ment is  rendered,  and  without  service  on  him  other  than  by 
publication  in  a  newspaper,  when  such  sale  was  made  within 
six  months  from  the  date  of  such  judgment. 

Sec.  462.  No  judgment  heretofore  rendered,  or  which  here- 
after may  be  rendered,  on  which  execution  shall  not  have  been 
taken  out  and  levied  before  the  expiration  of  one  year  next 
after  its  rendition,  shall  operate  as  a  lien  on  the  estate  of  any 
debtor,  to  the  prejudice  of  any  other  judgment-creditor.  But 
in  all  cases  where  judgment  has  been  or  may  be  rendered  in 
the  supreme  court,  and  a  special  mandate  awarded  to  the  dis- 
trict court,  to  carry  the  same  into  execution,  the  lien  of  the 
judgment-creditor  shall  continue  for  one  year  after  the  first 
day  of  the  term  of  the  district  court  to  which  such  mandate 
may  be  directed.  Nothing  in  this  section  contained  shall  be 
construed  to  defeat  the  lien  of  any  judgment-creditor  who  shall 
fail  to  take  out  execution  and  cause  a  levy  to  be  made,  as  herein 
provided,  when  such  failure  shall  be  occasioned  by  appeal,  pro- 
ceedings in  error,  injunction,  or  by  vacancy  in  the  office  of 
sheriff  or  coroner,  or  the  disability  of  such  officer,  until  one 
year  after  such  disability  shall  be  removed.  In  all  cases  where 
real  estate  has  been  or  may  hereafter  be  taken  on  execution  and 
appraised  and  twice  advertised  and  offered  for  sale,  and  shall 
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remain  unsold  for  want  of  bidders,  it  shall  be  the  duty  of  the 
•court  from  which  such  execution  issued,  on  motion  of  the  plain- 
tiff, to  set  aside  such  appraisement  and  order  a  new  one  to  be 
made,  or  to  set  aside  such  levy  and  appraisement  and  award  a 
new  execution  to  issue,  as  the  court  may  require. 

Sec.  463.  The  sheriff  or  other  officer  to  whom  any  writ  of 
execution  shall  be  directed  shall  return  such  writ  to  the  court 
to  which  the  same  is  returnable  within  sixty  days  from  the  date 
thereof. 

Sec.  464.  In  all  cases  where  judgment  is  rendered  in  any 
tx>urt  of  record  within  this  state,  upon  any  instrument  of  wri- 
ting in  which  two  or  more  persons  are  jointly  and  severally 
bound,  and  it  shall  be  made  to  appear  to  the  court  by  parol  or 
other  testimony  that  one  or  more  of  said  persons  so  bound 
signed  the  same  as  surety  or  bail  for  his  or  their  co-defendant, 
it  shall  be  the  duty  of  the  clerk  of  said  court,  in  recording  the 
judgment  thereon,  to  certify  which  of  the  defendants  is  prin- 
cipal debtor,  and  which  are  sureties  or  bail.  And  the  clerk  of 
the  court  aforesaid  shall  issue  execution  on  such  judgment, 
isommanding  the  sheriff  or  other  officer  to  cause  the  money  to 
be  made  of  the  goods  and  chattels,  lands  and  tenements,  of  the 
principal  debtor;  but  for  want  of  sufficient  property  of  the 
principal  debtor  to  make  the  same,  that  he  cause  the  same  to 
be  made  of  the  goods  and  chattels,  lands  and  tenements,  of  the 
surety  or  bail.  In  all  cases,  the  property,  both  personal  and 
real,  of  the  principal  debtor,  within  the  jurisdiction  of  the 
court,  shall  be  exhausted  before  any  of  the  property  of  the 
surety  or  bail  shall  be  taken  in  execution. 

Sec.  465.  Each  householder,  summoned  to  appraise  real 
estate  under  the  provisions  of  this  chapter,  shall  be  allowed 
and  receive  for  his  services  the  sum  of  fifty  cents  for  each  day 
he  may  be  so  engaged  as  such  appraiser,  to  be  collected  on  tl^ 
execution  by  virtue  of  which  the  property  appraised  was  levied 
on,  if  claimed  at  the  time  of  making  the  return  of  such  ap- 
praisement. And  when  any  householder,  summoned  as  afore- 
said, shall  fail  to  appear  at  the  time  or  place  appointed  by  the 
officer,  and  discharge  his  duty  as  appraiser,  he  shall,  on  com- 
plaint being  made  to  any  justice  of  the  peace  of  the  township 
in  which  such  householder  resides,  forfeit  and  pay  the  sum  of 
fifty  cents  for  every  such  neglect,  unless  he  can  render  a  rea- 
sonable excuse.  Such  sum  shall  be  collected  by  said  justice, 
and  paid  in  to  the  township  treasurer,  for  the  use  of  the  town- 
ship. 

Sec.  466.  If  any  sheriff  or  other  officer  shall  refuse  or  neg- 
lect to  execute  any  writ  of  execution  to  him  directed,  which 
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has  come  to  his  hands,  or  shall  neglect  or  refuse  to  sell  any 
goods  or  chattels,  lands  or  tenements;  or  shall  neglect  to  call 
an  inquest  and  return  a  copy  thereof  forthwith  to  the  clerk's 
office;  or  shall  neglect  to  return  any  writ  of  execution  to  the 
proper  court  on  or  before  the  return-day  thereof ;  or  shall  neg- 
lect to  return  a  just  and  perfect  inventory  of  all  and  singular 
the  goods  and  chattels  by  him  taken  in  execution,  unless  the 
said  sheriff  or  other  officer  shall  return  that  he  has  levied  and 
made  the  amount  of  the  debt,  damages  and  costs ;  or  shall  re- 
fuse or.  neglect  on  demand  to  pay  over  to  the  plaintiff,  his 
agent  or  attomey-of -record,  all  moneys  by  him  collected  or  re- 
ceived for  the  use  of  said  party,  at  any  time  after  collecting 
or  receiving  the  same,  or  shall  neglect  or  refuse  on  demand 
made  by  the  defendant,  his  agent  or  attorney-of -record,  to  pay 
over  all  moneys  by  him  received  for  any  sale  made  beyond  what 
is  sufficient  to  satisfy  the  writ  or  writs  of  execution,  with 
interest  and  legal  costs,  such  sheriff  or  other  officer  shall  on 
motion  in  court,  and  two  days'  notice  thereof  in  writing,  be 
amerced  in  the  amount  of  said  debt,  damages  and  costs,  with 
ten  per  cent,  thereon,  to  and  for  the  use  of  said  plaintiff  or 
defendant,  as  the  case  may  be. 

Sec.  467.  If  any  clerk  of  a  court  shall  neglect  or  refuse  on 
demand  made  by  the  person  entitled  thereto,  his  agent  or  at- 
tomey-of-record,  to  pay  over  all  money  by  him  received  in  his 
official  capacity  for  the  use  of  such  person,  every  such  clerk 
may  be  amerced,  and  the  proceedings  against  him  and  his 
sureties  shall  be  the  same  as  provided  for  in  the  foregoing  sec- 
tion against  sheriffs  and  their  sureties. 

Sec.  468.  When  the  cause  of  amercement  is  for  refusing  to 
pay  over  money  collected  as  aforesaid,  the  said  sheriff  or  other 
officer  shall  not  be  amerced  in  a  greater  sum  than  the  amount 
so  withheld,  with  ten  per  cent,  thereon. 

Sec.  469.  When  an  execution  is  issued  to  the  sheriff  of  any 
county  other  than  that  in  which  the  judgment  was  rendered, 
the  sheriff,  after  indorsing  the  date  of  its  reception  thereon, 
shall  deliver  the  same  to  the  clerk  of  the  district  court  of  his 
county,  who  shall  thereupon  enter  the  same  in  the  execution 
docket  in  the  same  manner  as  if  it  had  issued  from  the  court 
of  which  he  is  clerk;  and  before  the  sheriff  shall  return  any 
such  writ,  he  shall  cause  his  return  to  be  entered  in  like  man- 
ner. 

Sec.  470.  When  execution  shall  be  issued  in  any  county  in 
this  state,  and  directed  to  the  sheriff  or  coroner  of  another 
county,  it  shall  be  lawful  for  such  sheriff  or  coroner  having  the 
execution,  after  having  discharged  all  the  duties  required  of 
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him  by  law,  to  enclose  such  execution,  by  mail,  to  the  clerk  of 
the  court  who  issued  the  same.  On  proof  being  made  by  such 
sheriff  or  coroner,  that  the  execution  was  mailed  soon  enough 
to  have  reached  the  office  where  it  was  issued  within  the  time 
prescribed  by  law,  the  sheriff  or  coroner  shall  not  be  liable  for 
any  amercement  or  penalty  if  it  do  not  reach  the  office  in  due 
time. 

Sec.  471.  No  sheriff  shall  forward  by  mail  any  money  made, 
on  any  such  execution,  unless  he  shall  be  specially  instructed 
to  do  it  by  the  plaintiff,  his  agent  or  attomey-of-record.  In 
all  cases  of  a  motion  to  amerce  a  sheriff  or  other  officer  of  any 
county  other  than  that  from  which  the  execution  issued,  notice 
in  writing  shall  be  given  to  such  officer  as  hereinbefore  re- 
quired, by  leaving  it  with  him  or  at  his  office  at  least  fifteen 
days  before  the  day  on  which  such  motion  shall  be  made.  All 
amercements  so  procured  shall  be  entered  on  the  record  of  the 
court,  and  shall  have  the  same  force  and  effect  as  a  judgment. 

Sec.  472.  Each  and  every  surety  of  any  sheriff  or  other 
officer  may  be  made  a  party  to  the  judgment  rendered  as  afore- 
said against  the  sheriff  or  other  officer,  by  action  to  be  com- 
menced and  prosecuted  as  in  other  cases,  but  the  goods  and 
chattels,  lands  and  tenements  of  any  such  surety  shall  not  be 
liable  to  be  taken  on  execution  when  sufficient  goods  and  chat- 
tels, lands  and  tenements  of  the  sheriff  or  other  officer  against 
whom  execution  may  be  issued  can  be  found  to  satisfy  the 
same.  Nothing  herein  contained  shall  prevent  either  party 
from  proceeding  against  such  sheriff  or  other  officer  by  attach- 
ment, at  his  election. 

Sec.  478.  In  cases  where  a  sheriff  or  other  officer  may  be 
amerced,  and  shall  not  have  collected  the  amount  of  the  original 
judgment,  he  shall  be  permitted  to  sue  out  an  execution  and 
collect  the  amount  of  said  judgment  in  the  name  of  the  original 
plaintiff,  for  his  use. 

Sec.  474.  When  property  liable  to  an  execution  against  sev- 
eral persons  is  sold  thereon,  and  more  than  a  due  proportion  of 
the  judgment  is  laid  upon  the  property  of  one  of  them,  or  one 
of  them  pays  without  a  sale  more  than  his  proportion,  he  may 
compel  contribution  from  the  others;  and  when  a  judgment  is 
against  several,  and  is  upon  an  obligation  of  one  of  them  as 
security  for  another,  and  the  surety  pays  the  amount  or  any 
part  thereof,  either  by  sale  of  his  property  or  before  sale,  he 
may  compel  repayment  from  the  principal;  in  such  dase  the 
person  so  paying  or  contributing  is  entitled  to  the  benefit  of  the 
judgment  to  enforce  contribution  or  repayment,  if  within  ten 
days  after  his  payment  he  file  with  the  clerk  of  the  court  where 
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the  judgment  was  rendered  notice  of  his  pajrment  and  claim  to 
contribution  or  repayment.  Upon  a  filing  of  §uch  notice  the 
clerk  shall  make  entry  thereof  in  the  margin  of  the  docket. 

Sec.  475.  After  sale  by  the  sheriff  of  any  real  estate  on  exe- 
cution, special  execution  or  order  of  sale,  he  shall,  if  the  real 
estate  sold  by  him  is  not  subject  to  redemption,  at  once  execute 
a  deed  therefor  to  the  purchaser ;  but  if  the  same  is  subject  to 
redemption,  he  shall  execute  to  the  purchaser  a  certificate  con- 
taining a  description  of  the  property  and  the  amount  of  money 
paid  by  such  purchaser,  together  with  the  amount  of  the  costs 
up  to  said  date,  stating  that,  unless  redemption  is  made  within 
eighteen  months  thereafter  according  to  law,  that  the  pur- 
chaser or  his  heirs  or  assigns  will  be  entitled  to  a  deed  to  the 
same ;  provided,  that  any  contract  in  any  mortgage  or  deed  of 
trust  waiving  the  right  of  redemption  shall  be  null  and  void. 

Sbc.  476.  The  defendant  owner  may  redeem  any  real  prop- 
erty sold  und^  execution,  special  execution,  or  order  of  sale, 
at  the  amount  sold  for,  together  with  interest,  costs,  and  taxes, 
as  provided  for  in  this  aet,  at  any  time  within  eighteen  months 
from  the  day  of  sale  as  herein  provided,  and  shall  in  the  mean- 
time be  entitled  to  the  possession  of  the  property ;  but  where 
the  court  or  judge  sludl  find  that  the  lands  and  tenements 
have  been  abandoned,  or  are  not  occupied  in  good  faiths  tlie 
period  of  redemption  for  defendant  owner  riiaU  be  six  montbi 
from  the  date  of  sale,  and  all  junior  lienholders  shall  be  entitled 
to  three  months  to  redeem  after  the  expiration  of  said  six 
months. 

Sec.  477.  For  the  first  twelve  months  after  such  sale,  the 
right  of  the  defendant  owner  to  redeem  is  exclusive ;  but  if  no 
redemption  is  made  by  the  defendant  owner  at  the  end  of  thai 
time,  any  creditor  of  the  d^endant  and  owner  whose  desnmd 
is  a  lien  upon  such  real  estate  may  redeem  the  same  at  aony 
time  within  fifteen  months  from  the  date  of  sale.  A  medianics' 
lien,  before  decree  »if orcing  the  same,  shaU  not  be  deemed  such 
a  lien  as  to  entitle  the  holder  to  redeem. 

Sec.  478.  Any  creditor  whose  claim  becomes  a  lien  pri<nr  to 
the  expiration  of  the  time  allowed  by  law  for  the  redemption 
of  creditors  .may  redeem.  A  mortgagee  may  redeem  upon  the 
terms  hereinafter  prescribed,  before  or  after  the  debt  secured 
by  the  mortgage  falls  due. 

Sec.  479.  Creditors  having  the  right  of  redemption  may  re- 
deem from  each  other  within  the  time  heretofore  prescribed, 
and  in  the  manner  hereinafter  provided. 

Sec.  480.  The  terms  of  redemption  shall  be,  in  all  cases,  the 
reimbursement  of  the  amount  paid  by  the  then  holder  of  the 
certificate  of  purchase  added  to  the  amount  of  his  own  lien, 
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with  interest,  together  with  costs,  subject  to  the  exemption  con- 
tained in  the  next  section.  But  where  a  mortgagee  or  other  lien- 
holder,  as  provided  for  in  this  act,  whose  claim  is  not  yet  due, 
is  the  person  from  whom  redemption  is  to  be  made,  he  shall 
receive  in  payment  the  full  amount  paid  by  him,  as  stated  in 
his  certificate  of  redemption,  with  interest,  together  with  the 
actual  amount  of  his  claim  at  the  date  of  redemption. 

Sec.  481.  When  a  senior  creditor  redeems  from  a  junior,  the 
senior  creditor  shall  only  be  required  to  pay  the  amount  of 
those  liens  which  are  paramount  to  his  own,  and  with  interest 
and  costs  appertaining  to  the  same. 

Sec.  482.  A  junior  creditor  may  prevent  redemption  by  the 
senior  creditor  or  the  holder  of  the  paramount  lien  by  paying 
off  the  lien,  or  depositing  with  the  clerk  of  the  district  court 
beforehand  the  amount  necessary  to  remove  said  lien. 

Sec.  483.  A  junior  judgment-creditor  or  lien-holder  may  re- 
deem from  a  senior  judgment-creditor  or  lien-holder  by  paying 
to  the  party  himself  or  to  the  clerk  of  the  district  court  the 
full  sum  due  said  senior  creditor  or  lien-holder,  with  interest 
and  costs,  and  shall  become  thereby  vested  with  full  title  to 
the  judgment  so  redeemed  from  and  to  all  liens  of  such  judg- 
ment. 

Sec.  484.  After  the  expiration  of  fifteen  months  from  the 
day  of  sale,  the  creditors  can  no  longer  redeem  from  each  other, 
but  the  defendant  owner  may  still  redeem  at  any  time  before 
the  end  of  the  eighteen  months  as  aforesaid. 

Sec.  485.  If  the  defendant  or  holder  of  the  legal  title  fails 
to  redeem  as  herein  provided,  the  purchaser  or  the  creditor 
who  has  last  redeemed  prior  to  the  expiratio^i  of  the  fifteen 
months  aforesaid  will  hold  the  property  absolutely. 

Sec.  486.  In  case  it  is  thus  held  by  a  redeeming  creditor,  his 
lien  and  the  claim  out  of  which  it  arose  will  be  held  to  be  ex- 
tinguished, unless  he  pursue  the  course  pointed  out  in  the  next 
section. 

Sec.  487.  If  he  is  willing  [unwilling']  to  hold  the  property 
and  credit  the  defendant  owner  thereof  with  the  full  amount 
of  his  lien,  he  must,  within  ten  days  after  the  fifteen  months 
aforesaid,  file  with  the  clerk  of  the  district  court  a  statement 
of  the  amount  that  he  is  willing  to  credit  on  his  claim ;  and  in 
order  to  redeem  said  real  estate,  the  defendant  shall  only  be 
bound  to  pay  the  amount  so  stated. 

Sec.  488.  The  mode  of  redemption  as  herein  provided  is  by 
paying  the  money  into  the  office  of  the  clerk  of  the  district 
court  for  the  use  of  the  persons  thereunto  entitled.  The  per- 
son so  redeeming,  if  not  the  defendant  owner  in  execution  or 
order  of  sale,  must  also  file  his  affidavit  or  that  of  his  agent  or 
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attorney,  stating  as  nearly  as  practicable  the  amount  still  un- 
paid due  on  his  claim.  The  clerk  shall  give  him  a  receipt  for 
the  money,  stating  the  purpose  for  which  it  is  paid.  He  must 
also  enter  the  same  upon  a  book  kept  for  that  purpose,  with  a 
minute  of  such  redemption,  the  amount  paid,  and  the  amount 
of  the  lien  of  the  last  redemption  or  as  sworn  to  by  him. 

Sec.  489.  The  last  creditor  who  redeems  prior  to  the  fifteen 
months  shall  be  entitled  to  receive  an  assignment  of  the  cer- 
tificate of  purchase  issued  by  the  sheriff,  as  hereinbefore  di- 
rected. 

Sec.  490.  Whenever  the  property  has  been  sold  in  parcels, 
any  distinct  portion  thereof  may  be  redeemed  by  itself,  and 
if  creditors  other  than  the  original  purchaser  have  redeemed, 
the  amount  of  their  claim  shall  be  added  to  each  parcel  pro 
rata  in  proportion  to  the  amount  for  which  the  same  was  orig- 
inally sold. 

Sec.  491.  When  the  interests  of  several  tenants  in  common 
have  been  sold  on  execution,  the  undivided  portion  of  any  or 
either  of  them  may  be  redeemed  separately. 

Sec.  492.  The  rights  of  the  defendant  owner  in  relation  to 
redemption  may  be  assigned  or  transferred,  and  the  purchaser 
or  assignee  thereof  shall  have  the  same  right  of  redemption  as 
the  defendant  owner ;  but  the  right  of  redemption  shall  not  be 
subject  to  levy  or  sale  on  execution. 

Sec.  493.  The  holder  of  the  legal  .title  at  the  time  of  issuance 
of  execution  or  order  of  sale  shall  have  the  same  right  of  re- 
demption upon  the  same  terms  and  conditions  as  the  defendant 
in  execution,  and  also  shall  be  entitled  to  the  possession  of  the 
property  the  same  as  the  defendant  in  execution,  as  hereinbe- 
fore provided. 

Sec.  494.  If  the  defendant  in  execution  or  order  of  sale,  or 
his  assigns,  or  the  owner  of  said  legal  title,  fail  to  redeem,  the 
sheriff  must,  at  the  end  of  the  redemption  period  herein  pro- 
vided, execute  a  deed  to  the  person  who  is  entitled  to  the  cer- 
tificate of  purchase  as  hereinbefore  provided,  or  his  assignee. 
If  the  person  entitled  to  a  deed  be  dead,  the  deed  shall  be  made 
to  his  heirs ;  but  the  property  will  be  subject  to  all  liens  or  to 
the  payment  of  the  debts  of  the  deceased  in  the  same  manner 
as  if  acquired  during  his  lifetime. 

Sec.  495.  The  purchaser  of  real  estate  at  sale  on  execution 
or  order  of  sale  or  special  execution  must  place  evidence  of  his 
purchase  upon  record  within  six  months  after  the  expiration  of 
full  time  of  redemption ;  up  to  that  time  the  publicity  of  the 
proceedings  is  constructive  notice  of  the  rights  of  the  pur- 
chaser, but  no  longer. 

Sec.  496.  The  purchaser  or  party  entitled  to  a  deed  under 
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sale,  as  hereinbefore  provided,  may,  after  the  deed  is  made  to 
him  by  the  sheriff,  recover  damages  for  any  injury  or  waste 
permitted  upon  the  property  purchased  after  the  sale  and  be- 
fore possession  is  delivered  under  the  conveyance. 

Sec.  497.  Real  estate  once  sold  upon  order  of  sale,  special 
execution  or  general  execution  shall  not  again  be  liable  for  sale 
for  any  balance  due  upon  the  judgment  or  decree  under  which 
the  same  is  sold,  or  any  judgment  or  lien  inferior  thereto,  and 
under  which  the  holder  of  such  lien  had  a  right  to  redeem 
within  the  fifteen  months  hereinbefore  provided  for. 

Sec«  498.  The  holder  of  the  certificate  of  purchase  shall  be 
entitled  to  prevent  any  waste  or  destruction  of  the  premises 
purchased,  and  for  that  purpose  the  court,  on  proper  showing, 
may  issue  an  injunction;  or,  when  required  to  protect  said 
premises  against  waste,  appoint  and  place  in  charge  thereof  a 
receiver,  who  shall  hold  said  premises  until  such  time  as  the 
purchaser  is  entitled  to  a  deed,  and  shall  be  entitled  to  rent, 
control  and  manage  the  same ;  but  the  income  during  said  time, 
except  what  is  necessary  to  keep  up  repairs  and  prevent  waste, 
shall  go  to  the  owner  or  defendant  in  execution,  or  the  owner 
of  its  legal  title. 

Sec.  499.  The  provisions  of  this  act  shall  apply  to  all  sales 
under  foreclosure  of  mortgage,  trust  deed,  mechanics'  lien,  or 
other  lien,  whether  special  or  general,  and  the  terms  of  re- 
demption shall  be  the  same. 

Sec.  500.  The  sheriff  shall  at  once  make  a  return  of  all  sales 
made  under  this  act  to  the  court ;  and  the  court,  if  it  -finds  the 
proceedings  regular  and  in  conformity  with  law  and  equity, 
shall  confirm  the  same,  and  direct  that  the  clerk  make  an  entry 
upon  the  journal  that  the  court  finds  that  the  sale  has  in  all 
respects  been  made  in  conformity  to  law,  and  order  that  the 
sheriff  make  to  the  purchaser  the  certificate  of  sale  or  deed 
provided  for  in  this  act. 

Sec.  501.  In  any  case  where  the  property  is  bid  in  by  or  for 
the  prior  creditor,  the  sheriff  shall  receive  his  fees  for  the  sale, 
but  shall  not  be  entitled  to  charge  any  commission  on  said  sale ; 
and  no  stenographer's  fees  shall  hereafter  be  taxed  in  any  fore- 
closure suit,  except  in  cases  where  a  stenographer  is  actually 
employed. 

Sec.  502.  That  every  deed  for  any  lands  or  tenements  here- 
tofore or  hereafter  made  and  executed  by  any  sheriff  or  other  . 
officer,  purporting  to  have  been  made  under  or  in  pursuance 
of  any  execution,  process  or  judgment  of  any  court  of  record 
in  this  state,  shall  be  sufficient  evidence  of  the  legality  of  the 
sale  and  the  proceedings  therein  until  the  contrary  be  proved, 
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and  shall  vest  in  the  purchaser  as  good  and  perfect  an  estate 
in  the  premises  therein  mentioned  as  was  vested  in  the  person 
or  persons  against  whom  the  execution,  writ  or  order  was  is- 
sued at  or  after  the  time  when  such  lands  and  tenements  be- 
came  liable  to  the  satisfaction  of  the  judgment  or  lien  for  which 
the  same  was  sold.  Any  order  of  confirmation  of  any  such  sale 
shall  be  sufficient  if  it  shall  appear  that  the  court  ordered  such 
sheriff  or  other  officer  to*  make  to  the  purchaser  a  deed  or  cer- 
tificate of  sale  for  the  lands  and  tenements  so  sold. 

Sec.  508.  Whenever  a  lien  shall  be  given  for  the  purchase- 
price  of  any  real  estate,  and  default  shall  be  made  in  the  con- 
ditions of  the  mortgage  or  instrument  giving  such  lien  before 
one-third  of  the  purchase-price  of  such  real  estate  shall  have 
been  paid  by  the  purchaser  thereof,  such  purchase-money  lien 
may  be  foreclosed  by  the  legal  holder  thereof  in  the  manner 
now  provided  by  law  for  the  foreclosure  of  other  mortgages, 
and  such  real  estate  may  be  sold  under  a  judgment  of  fore- 
closure, as  now  provided  by  law ;  provided,  that  whenever  any 
such  real  estate  shall  be  so  sold,  and  the  same  shall  not  be  re- 
deemed from  the  judgment  by  the  payment  of  all  principal  and 
interest  due  upon  such  lien  and  costs  of  such  foreclosure  within 
six  months  from  the  date  of  such  sale,  such  sale  shall  become 
absolute,  and  the  purchaser  at  such  foreclosure  sale  shall  be 
immediately  entitled  to  a  deed  to  the  real  estate  purchased. 
Upon  the  sale  of  any  real  estate  under  foreclosure  of  a  pur- 
chase-money lien,  as  provided  in  this  act,  the  sheriff  making 
such  sale  shall  execute  and  deliver  to  the  purchaser  at  such 
sale  a  certificate  of  purchase  showing  the  date  of  purchase,  the 
person  to  whom  sold,  the  description  of  the  land  sold,  and  the 
time  as  provided  herein  within  which*  the  said  real  estate  may 
be  redeemed,  and  that  if  the  said  real  estate  may  not  be  re- 
deemed within  the  time  therein  mentioned,  the  legal  holder, 
upon  the  presentation  of  such  certificate,  shall  be  entitled  to  a 
deed  to  the  lands  described. 

EXECUTIONS   IN    SPECIAL   CASES. 

Sec.  504.  If  the  execution  be  for  the  delivery  of  the  posses- 
sion of  real  or  personal  property,  it  shall  Require  the  officer  to 
deliver  the  same,  particularly  describing  the  property,  to  the 
party  entitled  thereto,  and  may  at  the  same  time  require  the 
officer  to  satisfy  any  costs  or  damages  recoveied  in  the  same 
judgment  out  of  the  goods  and  chattels  of  the  party  against 
whom  it  was  rendered;  and  for  the  want  of  such  goods  and 
chattels,  then  out  of  the  lands  and  tenements;  and  in  this  re- 
spect it  shall  be  deemed  an  execution  against  the  property. 

Sec.  505.    When  the  judgment  is  not  for  the  recovery  of 
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money  or  real  property  the  same  may  be  enforced  by  attach- 
ment by  the  court  rendering  judgment,  upon  motion  made,  or 
by  a  rule  of  the  court  upon  the  defendant ;  but  in  either  case 
notice  of  the  motion  or  service  of  a  copy  of  the  rule  shall  be 
made  on  the  defendant  a  reasonable  time  before  the  order  of 
attachment  is  made. 

.  Sec.  606.  In  special  cases  not  hereinbefore  provided  for  the 
execution  shall  conform  to  the  judgment  or  order  of  the  court. 
When  a  judgment  for  any  specified  amount,  and  also  for  the 
sale  of  specific  real  or  personal  property,  shall  have  been  ren- 
dered, and  an  amount  sufficient  to  satisfy  the  amount  of  the 
debt  or  damages  and  costs  be  not  made  from  the  sale  of  prop- 
erty specified,  an  execution  may  issue  for  the  balance  as  in 
other  cases. 

EXECUTIONS  AGAINST  THE  PERSON. 

Sec.  507.  An  execution  against  the  person  of  the  judgment- 
debtor  shall  require  the  officer  to  arrest  such  debtor,  and  com- 
mit him  to  the  jail  of  the  county,  until  he  pay  the  judgment, 
or  is  discharged  according  to  law. 

Sec.  608.  An  execution  against  the  person  of  the  debtor  may 
be  issued  upon  any  judgment  for  the  pa3rment  of  money :  First. 
— When  the  judgment-debtor  has  removed,  or  begun  to  remove, 
any  of  his  property  out  of  the  jurisdiction  of  the  court,  with 
intent  to  prevent  the  collection  of  money  due  on  the  judgment. 
Second. — ^When  he  has  property,  rights  in  action,  evidences  of 
debt,  or  some  interest  or  stock  in  some  corporation  or  company, 
which  he  fraudulently  conceals  with  the  like  intent.  Third. — 
When  he  has  assigned  or  disposed  of  all,  or  any  part,  of  his 
property,  or  rights  in  action,  or  has  converted  the  same  into 
money,  with  intent  to  defraud  his  creditors,  or  with  the  intent 
to  prevent  such  property  from  being  taken  in  execution. 
Fourth. — ^When  he  fraudulently  contracted  the  debt  or  in- 
curred the  obligation  upon  which  the  judgment  was  rendered. 
Fifth. — ^When  he  was  arrested,  on  an  order,  before  judgment, 
and  has  not  been  discharged  as  an  insolvent  debtor,  or  the 
order  has  not  been  set  aside,  as  improperly  made. 

Sec.  509.  An  execution  against  the  person  of  the  debtor,  ex- 
cept as  prescribed  in  section  511,  can  be  issued  only  when  the 
same  is  allowed  by  the  supreme  court,  the  district  court,  ox  any 
judge  of  either,  upon  being  satisfied,  by  the  affidavit  of  the 
judgment-creditor  or  his  attorney,  and  such  other  evidence  as 
may  be  presented,  of  the  existence  of  one  or  more  of  the  par- 
ticulars mentioned  in  section  ^22. 

Sec.  510.  A  justice  of  the  peace  may  issue  an  execution 
against  the  person  of  a  judgment-debtor,  upon  being  satisfied 
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of  the  existence  of  one  or  more  of  the  same  particulars,  by  the 
like  affidavit  and  evidence. 

Sec.  511.  In  all  cases  in  which  the  judgment-debtor  was  ar- 
rested before  judgment,  and  has  not  been  released  from  im- 
prisonment by  an  application  for  relief,  as  an  insolvent  debtor, 
and  where  the  order  for  such  arrest  has  not  been  adjudged  im- 
proper, an  execution  against  the  person  of  such  judgment- 
debtor  may  issue  of  course. 

Sec.  512.  Any  person  taken  in  execution  as  aforesaid  shall 
be  discharged  by  delivering  or  setting  off  to  the  officer  serving 
the  same,  if  issued  from  a  court  of  record,  real  or  personal 
property,  if  issued  from  a  justice  of  the  peace,  personal  prop- 
erty only,  sufficient  to  satisfy  the  judgment  and  costs  for 
which  the  writ  is  issued. 

Sec.  513.  Any  person  imprisoned  under  the  provisions  of 
this  article  shall  be  entitled  to  prison  bounds,  which  shall  be 
co-extensive  with  the  county,  upon  executing  an  undertaking 
with  one  or  more  sufficient  sureties,  to  be  approved  by  the 
sheriff,  to  the  effect  that  if  the  debtor  go  beyond  the  prison 
bounds  before  being  discharged  according  to  law  he  will  pay 
to  the  plaintiff  the  amount  of  the  execution  with  interest  and 
costs;  but  in  case  the  person  shall  be  out  of  jail,  in  prison 
bounds,  the  judgment-creditor  upon  whose  judgment  he  was 
imprisoned  shall  be  entitled  to  execution  against  the  lands  and 
tenements,  goods  and  chattels  of  the  debtor,  and  all  other  reme- 
dies prescribed  by  this  code  for  the  collection  of  debts. 

Sec.  514.  The  death  of  a  person  under  arrest  in  an 'execu- 
tion does  not  satisfy  the  judgment;  but  an  execution  may  issue 
thereon  as  if  no  arrest  had  been  made. 

Sec.  515.  If  a  person  imprisoned  under  an  order  of  arrest 
made  before  judgment  is  not  charged  in  execution  within  ten 
days  after  judgment,  he  shall  be  discharged  from  such  im- 
prisonment. 

Sec.  516.  In  cases  of  commitment  under  this  article,  or  upon 
arrest  before  or  after  judgment  in  civil  cases,  the  person  im- 
prisoned, in  case  of  his  inability  to  perform  the  act  or  to  en- 
dure the  imprisonment,  may  be  discharged  from  imprisonment 
by  the  court  or  judge  committing  him,  or  the  court  or  judge 
thereof  in  which  the  judgment  was  or  might  be  rendered,  on 
such  terms  as  may  be  just. 

Sec.  517.  In  all  cases  in  which  a  judgment  shall  be  rendered 
by  a  justice  of  the  peace,  the  party  in  whose  favor  the  judg- 
ment shall  be  rendered  may  ffie  a  transcript  of  such  judgment 
in  the  office  of  the  clerk  of  the  district  court  of  the  county  in 
which  the  judgment  was  rendered;  and  thereupon  the  clerk 
shall,  on  the  day  on  which  the  same  shall  be  filed,  enter  the 
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case  on  the  appearance  docket,  together  with  the  amount  of 
the  judgment  and  time  of  filing  the  transcript ;  and  shall  also 
enter  the  same  on  the  judgment  docket,  as  in  case  of  a  judg- 
ment rendered  in  the  court  of  which  he  is  clerk. 

Sec.  518.  Such  judgment  shall  be  a  lien  upon  the  real  estate 
of  the  judgment-debtor,  from  the  day  of  filing  the  transcript, 
in  the  same  manner  and  to  the  same  extent  as  if  the  judgment 
had  been  rendered  in  the  district  court. 

Sec.  519.  Execution  may  be  issued  thereon,  to  the  sheriff,  by 
the  clerk  of  the  court,  in  the  same  manner  as  if  the  judgment 
had  been  taken  in  court;  and  the  sheriff  shall  execute  and  re- 
turn the  same,  as  other  executions ;  and  in  case  of  sale  of  real 
estate,  his  proceedings  shall  be  examined  and  approved  by  the 
court  as  in  other  cases. 

Sec.  520.  The  justice  of  the  peace  shall  certify  on  the  tran- 
script the  amount,  if  any,  paid  on  such  judgment. 

Sec.  521.  If  such  judgment  becomes  dormant,  or  if  any  of 
the  parties  thereto  die  before  the  same  is  satisfied,  it  may  be 
revived  in  the  same  manner  as  other  judgments  in  the  district 
court ;  and  a  certified  copy  of  the  entry  of  such  transcript  may 
be  filed  in  the  office  of  the  clerk  of  the  district  court  of  any 
other  county,  and  shall  be  a  lien  on  the  real  estate  of  the  debtor 
in  such  county,  from  the  date  of  the  filing  of  such  copy. 

PROCEEDINGS  IN  AID  OF  EXECUTION. 

Sec.  522.  When  a  judgment-debtor  has  not  personal  or  real 
property  subject  to  levy  on  execution  sufficient  to  satisfy  the 
judgment,  any  equitable  interest  which  he  may  have  in  real 
estate  as  mortgagor,  mortgagee,  or  otherwise,  or  any  interest 
he  may  have  in  any  banking,  turnpike,  bridge  or  other  joint- 
stock  company,  or  any  interest  he  may  have  in  any  money,  con- 
tracts, claims  or  choses  in  action,  due  or  to  become  due  to  him, 
or  in  any  judgment  or  decree,  or  any  money,  goods  or  effects 
which  he  may  have  in  the  possession  of  any  person,  body  poli- 
tic or  corporation  shall  be  subject  to  the  payment  of  such  judg- 
ment by  action,  or  as  hereinafter  prescribed. 

Sec.  523.  When  an  execution  against  the  judgment-debtor 
or  one  of  several  debtors  in  the  same  judgment  issued  to  the 
sheriff  of  the  county  where  he  resides,  or,  if  he  does  not  reside 
in  the  state,  to  the  sheriff  of  the  county  where  judgment  was 
rendered  to  [or'i  a  transcript  of  a  justice's  judgment  has  been 
filed,  is  returned  unsatisfied  in  whole  or  in  part,  the  judgment- 
creditor  is  entitled  to  an  order  of  the  probate  judge  or  judge 
of  the  district  court  of  the  county  to  which  the  execution  was 
issued  requiring  such  debtor  to  appear  and  answer  concerning 
his  property,  before  such  judge,  or  a  referee  appointed  by  such 
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judge,  at  a  time  and  place  specified  in  such  order,  within  the 
county  to  which  the  execution  was  issued. 

Sec.  524.  After  the  issuing  of  an  execution  against  property, 
and  upon  the  affidavit  of  the  judgment-creditor,  his  agent  or 
attorney,  that  the  judgment-debtor  has  property  which  he  un- 
justly refuses  to  apply  toward  the  satisfaction  of  the  judgment, 
the  probate  judge  or  judge  of  the  district  court  of  the  county 
in  which  the  order  may  be  served,  may,  by.  order,  require  the 
judgment-debtor  to  appear,  at  a  time  and  place  in  said  county, 
to  answer  concerning  the  same;  and  such  proceedings  may 
thereupon  be  had,  for  the  application  of  the  property  of  the 
judgment-debtor  toward  the  satisfaction  of  the  judgment^  as 
hereinafter  prescribed. 

Sec.  625.  Instead  of  the  order  requiring  the  attendance  of 
the  judgment-debtor,  as  provided  in  the  last  two  sections,  the 
judge  may,  upon  proof  to  his  satisfaction,  by  affidavit  of  the 
party  or  otherwise,  that  there  is  danger  of  the  debtor  leaving 
the  state,  or  concealing  himself,  to  avoid  the  examination  here- 
in mentioned,  issue  a  warrant  requiring  the  sheriff  to  arrest 
him  and  bring  him  before  such  judge,  within  the  county  in 
which  the  debtor  may  be  arrested.  Such  a  warrant  can  be  is- 
sued only  by  a  probate  judge  or  the  judge  of  the  district  court 
of  the  county  in  which  such  debtor  resides  or  may  be  arrested. 
Upon  being  brought  before  the  judge,  he  shall  be  examined  on 
oath,  and  other  witnesses  may  be  examined  on  either  side ;  and 
if  on  such  examination  it  appears  that  there  is  danger  of  the 
debtor  leaving  the  state,  and  that  he  has  property  which  he  un- 
justly refuses  to  apply  to  such  judgment,  he  may  be  ordered 
to  enter  into  an  undertaking,  in  such  sum  as  the  judge  may 
prescribe,  with  one  or  more  sureties,  that  he  will,  from  time  to 
time,  attend  for  examination  before  the  judge  or  referee,  as 
shall  be  directed.  In  default  of  entering  into  such  undertaking, 
he  may  be  committed  to  the  jail  of  the  county,  by  warrant  of 
the  judge,  as  for  a  contempt. 

Sec.  526.  No  person  shall,  on  examination  pursuant  to  this 
article,  be  excused  from  answering  any  question  on  the  ground 
that  his  examination  will  tend  to  convict  him  of  a  fraud ;  but 
his  answer  shall  not  be  used  as  evidence  against  him  in  a 
prosecution  for  such  fraud. 

Sec.  527.  After  the  issuing  of  execution  against  property, 
any  person  indebted  to  the  judgment^iebtor  may  pay  to  the 
sheriff  the  amount  of  his  debt,  or  so  much  thereof  as  may  be 
necessary  to  satisfy,  the  execution ;  and  the  sheriff's  receipt 
shall  be  a  sufficient  discharge  for  the  amount  so  paid,  or  di- 
rected to  be  credited  by  the  judgment-creditor  on  the  execution. 
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Sec.  528.  After  the  issuing  or  return  of  an  execution  against 
property  of  a  judgment-debtor,  or  of  any  one  of  several  debtors 
in  the  same  judgment,  where  it  is  made  to  appear  by  affidavit 
or  otherwise,  to  the  satisfaction  of  the  judge,  that  there  is  rea- 
son to  believe  that  any  person  or  corporation  has  property  of 
such  judgment-debtor,  or  is  indebted  to  him,  the  judge  may,  by 
an  order,  require  such  person  or  corporation,  or  any  officer  or 
member  thereof,  to  appear  at  a  specified  time  and  place  within 
the  county  in  which  such  person  or  corporation  may  be  served 
with  the  order  to  answer,  and  answer  the  same.  The  judge 
may,  also.  In  his  discretion,  require  notice  of  such  proceeding  to 
be  given  to  any  party  in  the  action,  in  such  manner  as  may 
seem  to  him  proper. 

Sec.  529.  Witnesses  may  be  required,  upon  the  order  of  the 
judge,  to  appear  and  testify  upon  any  proceedings  under  this 
article,  in  the  same  manner  as  upon  the  trial  of  an  issue. 

Sec.  530.  The  party  or  witness  may  be  required  to  attend 
before  the  judge  or  before  a  referee  appointed  by  the  court  or 
judge.  AU  examinations  and  answers  before  a  judge  or  ref- 
eree under  this  article  must  be  on  oath  and  reduced  to  writing ; 
but  when  a  corporation  answers,  the  answer  must  be  on  oath 
of  an  officer  thereof. 

Sec.  531.  The  judge  may  order  any  property  of  the  judg- 
ment-debtor not  exempt  by  law,  in  the  hands  either  of  himself 
or  any  other  person  or  corporation,  or  due  to  the  judgment- 
debtor,  to  be  applied  toward  the  satisfaction  of  the  judgment, 
and  may  enforce  the  same  by  proceedings  for  contempt,  in  case 
of  refusal  or  disobedience ;  but  the  earnings  of  the  debtor  for 
his  personal  services  at  any  time  within  three  months  next 
preceding  the  order  cannot  be  so  applied  when  it  is  made  to 
appear  by  the  debtor's  affidavit  or  otherwise  that  such  earnings 
are  necessary  for  the  use  of  a  family  supported  wholly  or 
partly  by  his  labor. 

Sec.  532.  The  earnings  of  a  debtor  who  is  a  resident  of  this 
state,  for  his  personal  services  at  any  time  within  three  months 
next  preceding  the  issuing  of  an  execution,  attachment,  or  gar- 
nishment process,  cannot  be  applied  to  the  payment  of  his  debts 
when  it  is  made  to  appear  by  the  debtor's  affidavit  or  otherwise 
that  such  earnings  are  necessary  for  the  maintenance  of  a  f am- 
fly  supported  wholly  or  partly  by  his  labor;  provided,  that  at 
the  time  of  filing  such  affidavit  the  debtor  shall  notify  the  plain- 
tiff or  his  agent  or  attorneys  thereof  in  writing ;  and  provided, 
that  nothing  herein  contained  shall  prevent  the  adverse  party 
from  controverting  the  matters  sought  to  be  proven  by  such 
affidavit  by  counter-affidavit,  or  if  sought  to  be  proven  in  any 
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other  manner  the  same  may  be  controverted  by  any  competent 
evidence ;  and  provided  further,  that  such  counter-affidavit  shall 
be  filed  within  twenty-four  hours  after  the  notice  of  the  filinsr 
of  the  said  debtor's  affidavit,  and  final  hearing  shall  be  had 
thereon  at  a  time  to  be  fixed  by  the  court  or  judge  within  ten 
days  from  the  notice  of  the  filing  of  the  debtor's  aflSdavit,  if 
pending  in  the  justice's  court,  and  if  pending  in  the  district 
court  it  shall  be  tried  at  the  first  term  held  after  filing  such 
affidavit. 

Sec.  583.  The  judge  may  also  by  order  appoint  the  shmflF 
of  the  proper  county,  or  other  suitable  person,  a  receiver  of  the 
property  of  the  judgment-debtor,  in  the  same  manner  and  with 
like  authority  as  if  the  appointment  was  made  by  the  court 
The  judge  may  also  by  order  forbid  a  transfer  or  other  dis- 
position of  the  property  of  the  judgment-debtor  not  exempt  by 
law,  and  any  interference  therewith. 

Sec.  634.  If  it  shall  appear  that  the  judgment-debtor  has 
any  equitable  interest  in  real  estate  in  the  county  in  which  pro- 
ceedings are  had,  as  mortgagor  or  mortgagee,  or  otherwise, 
and  the  interest  of  said  debtor  can  be  ascertained  as  between 
himself  and  the  person  or  persons  holding  the  legal  estate,  or 
the  person  or  persons  having  a  lien  on  or  interest  in  the  same, 
without  controversy  as  to  the  interest  of  such  person  or  per- 
sons holding  such  legal  estate  or  interest  therein,  or  lien  on 
the  same,  the  receiver  may  be  ordered  to  sell  and  convey  such 
real  estate,  or  the  debtor's  interest  therein.  Such  sale  shall  be 
conducted,  in  all  respects,  in  the  same  manner  as  is  provided 
by  this  code  for  the  sale  of  real  estate  upon  execution ;  and  the 
proceedings  of  sale  shall,  before  the  execution  of  the  deed,  be 
approved  by  the  court  in  which  the  judgment  was  rendered,  or 
the  transcript  has  been  filed  as  aforesaid  as  in  case  of  sale  upon 
execution.  • 

Sec.  535.  If  the  sheriff  shall  be  appointed  receiver,  he  and 
his  sureties  shall  be  liable  on  his  official  bond  for  the  faithful 
discharge  of  his  duties  as  receiver,  and  no  additional  oath 
shall  be  required  of  him;  if  any  other  person  shall  be  ap- 
pointed receiver,  he  shall  give  a  written  undertaking  in  such 
sum  as  shall  be  prescribed  by  the  judge,  with  one  or  more 
sureties,  to  the  effect  that  he  will  faithfully  discharge  the 
duties  of  receiver,  and  he  shall  also  take  an  oath  to  the  same 
effect  before  acting  as  such  receiver.  The  undertaking  men- 
tioned in  this  section  shall  be  to  the  state  of  ICansas,  and 
actions  may  be  prosecuted  for  a  breach  thereof,  by  any  person 
interested,  in  the  same  manner  as  upon  a  sheriff's  official  bond. 

Sec.  536.   The  receiver  shall  be  vested  with  the  property 
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and  effects  and  rights  in  action  of  the  judgrment-debtor  not 
exempt  by  law,  or  such  part  thereof  as  the  court  or  judge 
may  order,  and  may  sue  for,  collect,  and  recover  and  dispose 
of  the  same,  and  apply  the  proceeds  according  to  the  order  of 
the  court  or  judge,  and  generally  may  do  such  acts  concerning 
the  property  as  the  court  or  judge  may  authorize. 

Sec.  587.  The  court  or  judge  may  order  the  delivery  to  the 
receiver  by  the  judgment-debtor,  or  any  other  person  in  whose 
possession  the  same  may  be,  any  notes,  bills,  accounts,  con- 
tracts, books  or  other  evidences  of  indebtedness  or  right  in 
action  of  the  judgment-debtor,  and  may  enforce  such  order 
by  attachment  as  for  a  contempt. 

Sec.  538.  The  judge  or  referee  acting  under  the  provisions 
of  this  article  shall  have  power  to  continue  his  proceedings 
from  time  to'  time  until  they  shall  be  completed. 

Sec.  539.  The  judge  may  in  his  discretion  order  a  reference 
to  a  referee  agreed  upon  or  appointed  by  him,  to  report  the 
evidence  or  the  facts. 

Sec.  540.  If  any  person,  party  or  witness  disobey  an  order 
of  the  judge  or  referee  duly  served,  such  person,  party  or  wit- 
ness may  be  punished  by  the  judge  as  for  contempt. 

Sec.  541.  The  order  mentioned  in  sections  523,  524  and  533 
shall  be  in  writing  and  signed  by  the  judge  making  the  same, 
and  shall  be  served  as  a  summons  in  other  cases.  The  judge 
shall  reduce  all  his  orders  to  writing,  which,  together  with  a 
minute  of  his  proceedings,  signed  by  himself,  shall  be  filed 
with  the  clerk  of  the  court  of  the  county  in  which  the  judg- 
ment is  rendered  or  in  which  the  transcript  of  the  justice  is 
filed,  and  the  clerk  shall  enter  on  his  execution-docket  the 
time  of  filing  the  same. 

Sec.  542.  The  judge  shall  allow  to  clerks,  sheriffs,  referees, 
receivers  and  witnesses  such  compensation'  as  is  allowed  for 
like  services  in  other  cases,  to  be  taxed  as  costs  in  the  case, 
and  shall  enforce  by  order  the  collection  thereof  from  such 
party  or  parties  as  ought  to  pay  the  same. 

Sec.  543.  The  clerk  shall  be  allowed  such  fees  for  services 
under  this  head  as  are  allowed  for  similar  services  in  other 
eases. 

Sec.  544.  When  an  execution  shall  have  been  returned  un- 
satisfied the  judgment  creditor  may  file  an  affidavit  of  him- 
self, his  agent  or  attorney  in  the  office  of  the  clerk,  setting 
forth  that  he  has  good  reason  to,  and  does,  believe  that  any 
person  or  corporation  (to  be  named)  has  property  of  the 
judgment-debtor  or  is  indebted  to  him,  and  thereupon  the  clerk 
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shall  issue  an  order  requiring  such  person  or  corporation  to 
answer  on  or  before  a  day  to  be  named  in  the  order,  not  less 
than  ten  nor  more  than  twenty  days  from  the  date  of  issuing 
the  same,  all  interrogatories  that  may  be  propounded  by  the 
judgment-creditor  concerning  such  indebtedness  or  property. 

Sec.  545.  The  judgment-creditor,  or  his  attorney,  shall  pre- 
pare interrogatories  concerning  such  indebtedness  or  prop- 
erty, a  copy  of  which  shall  be  served  on  the  garnishee  at  the 
time  of  the  service  of  the  order,  or  within  three  days  there- 
after. And  the  garnishee  shall,  on  or  before  the  day  re- 
quired in  the  order,  file  with  the  clerk  full  and  true  answers 
to  all  such  interrogatories,  verified  by  his  affidavit. 

Sec.  546.  All  subsequent  proceedings  against  the  garnishee 
shall  be  the  same  as  in  cases  of  attachment,  as  far  as  appli- 
cable. 

ARTICLE  21. — Miscellaneous  Proceedings. 

Sec.  547.  The  defendant  in  an  action  for  the  recovery  of 
money  only,  may,  at  any  time  before  the  trial,  serve  upon  the 
plaintiff  or  his  attorney  an  offer,  in  writing,  to  allow  judg- 
ment to  be  taken  against  him  for  the  sum  specified  therein. 
If  the  plaintiff  accept  the  offer  and  give  notice  thereof  to  the 
defendant  or  his  attorney,  within  five  days  after  the  offer  was 
served,  the  offer,  and  an  affidavit  that  the  notice  of  acceptance 
was  delivered  within  the  time  limited,  may  be  filed  by  the 
plaintiff,  or  the  defendant  may  file  the  acceptance,  with  a  copy 
of  the  offer,  verified  by  affidavit;  and  in  either  case,  the  offer 
and  acceptance  shall  be  noted,  in  the  journal,  and  judgment 
shall  be  rendered  accordingly.  If  the  notice  of  acceptance  be 
not  given  in  the  period  limited,  the  offer  shall  be  deemed  with- 
drawn, and  shall  not  be  given  in  evidence  or  mentioned  on  the 
trial.  If  the  plaintiff  fails  to  obtain  judgment  for  more  than 
was  offered  by  the  defendant",  he  shall  pay  the  defendant's 
costs  from  the  time  of  the  offer. 

Sec.  548.  The  making  of  an  offer,  pursuant  to  the  provi- 
sions contained  in  the  foregoing  section,  shall  not  be  a  cause 
for  a  continuance  of  an  action  or  a  postponement  of  the  trial. 

SUBMITTING  A  CONTBOVEBST. 

• 

Sec.  549.  Parties  to  a  question,  which  might  be  the  subject 
of  a  civil  action,  may,  without  action,  agree  upon  a  case  con- 
taining the  facts  upon  which  the  controversy  depends,  and 
present  a  submission  of  the  same  to  any  court  which  would 
have  jurisdiction  if  an  action  had  been  brought.  But  it  must 
appear  by  affidavit  that  the  controversy  is  real,. and  the  pro- 
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ceedings  in  good  faith  to  determine  the  rights  of  the  parties. 
The  court  shall  thereupon  hear  and  determine  the  case,  and 
render  judgment  as  if  an  action  were  pending. 

Sec.  550.  The  case,  the  submission,  and  a  copy  of  the  judg- 
ment, shall  constitute  the  record. 

Sec.  551.  The  judgment  shall  be  with  costs,  may  be  en- 
forced, and  shall  be  subject  to  reversal,  in  the  same  manner 
as  if  it  had  been  rendered  in  an  action,  unless  otherwise  pro- 
vided in  the  submission. 

OFFER  TO  CONFESS  JUDGMENT  AT  THE  TRIAL. 

Sec.  552.  After  an  action  for  the  recovery  of  money  is 
brought,  the  defendant  may  offer  in  court  to  confess  judg- 
ment for  part  of  the  amount  claimed  or  part  of  the  causes 
involved  in  the  action ;  whereupon  if  the  plaintiff,  being  pres- 
ent, refuse  to  accept  such  confession  of  judgment  in  full  of 
his  demands  against  the  defendant  in  the  action,  or  having 
had  such  notice  that  the  offer  would  be  made,  of  its  amount, 
and  of  the  time  of  making  it,  as  the  court  shall  deem  reason- 
able, fail  to  attend,  and  on  the  trial  do  not  recover  more  than 
was  so  offered  to  be  confessed,  such  plaintiff  shall  pay  all  the 
costs  of  the  defendant  incurred  after  the  offer.  The  offer 
shall  not  be  deemed  to  be  an  admission  of  the  cause  of  action, 
or  the  amount  to  which  the  plaintiff  is  entitled,  nor  to  be 
given  in  evidence  upon  the. trial. 

PROCEEDINGS  BY  SURETY  AGAINST  PRINCIPAL. 

Sec.  553.  A  surety  may  maintain  an  action  against  his  prin- 
cipal to  compel  him  to  discharge  the  debt  or  liability  for  which 
the  surety  is  bound,  after  the  same  has  become  due. 

Sec.  554.  A  surety  may  maintain  an  action  against  his  prin- 
cipal to  obtain  indemnity  against  the  debt  or  liability  for  which 
he  is  bound,  before  it  is  due,  whenever  any  of  the  grounds  exist 
upon  Which  by  the  provisions  of  this  code  an  order  may  be 
made  for  arrest  and  bail,  or  for  an  attachment. 

Sec.  555.  In  such  action  the  surety  may  obtain  any  of  the 
provisional  remedies  mentioned  in  articles  9,  11  and  12,  upon 
the  grounds  and  in  the  manner  therein  described. 

MOTIONS  AND  ORDERS. 

Sec  556.  A  motion  is  an  application  for  an  order,  addressed 
to  the  court,  or  a  judge  in  vacation,  by  any  party  to  a  suit  or 
proceeding,  or  one  interested  therein  or  affected  thereby. 

Sec.  557.  Several  objects  may  be  included  in  the  same  mo- 
tion, if  they  all  grow  out  of,  or  are  connected  with,  the  action 
or  proceeding  in  which  it  is  made. 


430  PROCEDURE,  CIVIL.  [CH.  182 

Sec.  558.  Where  notice  of  a  motion  is  required,  it  must 
be  in  writing,  and  shall  state  the  names  of  the  parties  to  the 
action  or  proceeding  in  which  it  is  made,  the  name  of  the  court 
or  judge  before  whom  it  is  to  be  made,  the  place  where  and  the 
day  on  which  it  will  be  heard,  the  nature  and  terms  of  the 
order  or  orders  to  be  applied  for ;  and  if  affidavits  are  to  be  used 
on  the  hearing,  the  notice  shall  state  that  fact,  and  it  shall  be 
served  a  reasonable  time  before  the  hearing. 

Sec.  559.  Notices  of  motions  mentioned  in  this  article  may 
be  served  by  a  sheriff,  coroner  or  constable, .  the  party  or  his 
attorney,  or  by  any  other  person,  and  the  return  of  any  such 
officer,  or  affidavit  of  any  such  person,  shall  be  proof  of  service ; 
the  service  shall  be  on  the  party,  or  his  attomey-of -record,  and 
in  case  there  is  more  than  one  party  adverse  to  such  motion, 
service  shall  be  made  upon  each  party  or  his  attorney. 

Sec.  560.  The  service  of  a  notice  shall  be  by  copy  served  in 
any  manner  in  which  a  summons  may  be  served  and  may  be 
served  without  the  state;  and  when  served  by  an  officer,  he 
shall  be  entitled  to  like  fees. 

Sec.  561.  Motions  to  strike  pleadings  and  papers  from  the 
files  may  be  made  with  or  without  notice,  as  'the  court  or 
judge  may  direct. 

Sec.  562.  Every  direction  of  a  court  or  judge,  made  or  en- 
tered in  writing,  and  not  included  in  a  judgment,  is  an  order. 

Sec.  563.  Orders  made  out  of  court  shall  be  forthwith  en- 
tered by  the  clerk  in  the  journal  of  the  court  in  the  same  man- 
ner as  orders  made  in  term. 

ARTICLE  22.— Appeals. 

Sec.  564.  A  judgment  rendered  or  final  order  made  by  a 
probate  court,  a  justice  of  the  peace  or  any  other  tribunal, 
board  or  officer  exercising  judicial  functions,  and  inferior  in 
jurisdiction  to  the  district  court,  may  be  reversed,  vacated  or 
modified  by  the  district  court. 

Sec.  565.  The  supreme  court  may  also  reverse,  vacate  or 
modify  any  of  the  following  orders  of  the  district  court  or  a 
judge  thereof,  or  of  any  other  court  of  record,  except  a  probate 
court:  First. — A  final  order.  Second. — ^An  order  that  dis- 
charges, vacates  or  modifies  a  provisional  remedy;  or  that 
grants,  refuses,  vacates  or  modifies  an  injunction;  or  that 
grants  or  refuses  a  new  trial;  or  that  confirms  or  refuses  to 
confirm  the  report  of  a  referee ;  or  that  sustains  or  overrules  a 
demurrer.  Third.*— An  order  that  involves  the  merits  of  an 
action,  or  some  part  thereof. 

Sec.  566.  A  ftnal  order  which  may  be  vacated,  modified  or 
reversed  as  provided  in  this  article  is  an  order  affecting  a  sub- 
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stantial  right  in  an  action,  when  such  order  in  effect  determines 
the  action  and  prevents  a  judgment,  and  an  order  affecting  a 
substantial  right,  made  in  a  special  proceeding  or  upon  a 
summary  application  in  an  action  after  judgment.  No  appeal 
shall  be  had  or  taken  to  the  supreme  court  in  any  civil  action 
for  the  recovery  of  money  unless  the  amount  or  value  in  con- 
troversy, exclusive  of  costs,  shall  exceed  one  hundred  dollars, 
except  in  cases  involving  the  tax  or  revenue  laws,  or  the  title 
to  real  estate,  or  an  action  for  damages  in  which  slander,  libel, 
malicious  prosecution  or  false  imprisonment  is  declared  upon, 
or  the  constitution  of  this  state,  or  the  constitution,  laws  or 
treaties  of  the  United  States. 

Sec.  567.  All  reviews  of  the  judgments  and  orders  of  in- 
ferior courts  shall  be  by  appeal.  Petitions  in  error  are  abol- 
ished. 

Sec.  568.  Appeals  from  judgnients  of  justices  of  the  peace 
shall  be  taken  in  the  manner  provided  in  the  act  regulating 
the  jurisdiction  and  procedure  before  justices  of  the  peace  in 
civil  cases. 

Sec.  569.  Appeals  to  the  supreme  court  shall  be  taken  by 
notice  filed  with  the  clerk  of  the  trial  court,  stating  that  the 
party  filing  the  same  appeals  from  the  judgment,  order  or  de- 
cision complained  of  to  the  supreme  court,  and  if  the  appeal 
is  taken  from  only  a  part  of  the  judgment,  or  from  a  particu- 
lar order  or  decision,  then  by  stating  from  what  part  of  the 
judgment,  or  from  what  particular  order  or  decision  the  appeal 
is  taken.  A  copy  of  such  notice  must  be  personally  served  on 
all  adverse  parties  whose  rights  are  sought  to  be  affected  by 
the  appeal,  and  who  appeared  and  took  part  in  the  trial,  or 
their  attorneys  of  record;  or,  if  such  service  cannot  be  made 
within  the  state,  service  may  be  made  by  a  notice,  properly 
addressed  to  such  persons  or  their  attorneys  of  record  at  their 
places  of  residence,  deposited  in  the  mail,  if  their  places  of 
residence  are  known.  Proof  of  such  service  shall  be  made  by 
afiSdavit,  and  in  case  the  residence  of  the  party  and  his  attorney 
is  not  known,  an  affidavit  of  the  appellant  or  his  attorney  may 
be  attached  to  the  notice  filed  with  the  clerk,  stating  that  the 
residence  of  such  party  and  his  attorney  is  unknown,  and  that 
the  appellant  is  unable  to  ascertain  the  same;  and  thereupon 
the  appeal  shall  be  deemed  to  be  perfected. 

Sec.  570.  When  the  appeal  is  perfected  and  proof  of  service 
of  notice  of  the  appeal,  or  the  affidavit  provided  for  in  the  pre- 
ceding section,  showing  inability  to  make  service  on  a  non- 
resident party,  is  filed  with  the  clerk  of  the  trial  court,  he  shall 
forthwith  make  a  certified  copy  of  such  notice  and  proof  of 
service  or  affidavit,  and  transmit  the  same  to  the  clerk  of  the 
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except  that  the  parties  shall  be  designated  as  appellant  and  ap- 
pellee. 

Sec.  580.  In  all  cases  except  those  triable  by  a  jury,  as  a 
matter  of  constitutional  right,  the  supreme  court  may  receive 
further  testimony,  allow  amendments  of  pleadings  or  process, 
and  adopt  any  procedure  not  inconsistent  with  this  act  which 
it  may  deem  necessary  or  expedient  for  a  full  and  final  hearing 
and  determination  of  the  cause. 

Sec.  581.  The  appellate  court  shall  disregard  all  mere  tech- 
nical errors  and  irregularities  which  do  not  affirmatively  ap- 
pear to  have  prejudicially  affected  the  substantial  rights  of  the 
party  complaining,  where  it  appears  upon  the  whole  record 
that  substantial  justice  has  been  done  by  the  judgment  or  order 
of  the  trial  court ;  and  in  any  case  pending  before  it,  the  court 
shall  render  such  final  judgment  as  it  deems  that  justice  re- 
quires, or  direct  such  judgment  to  be  rendered  by  the  court 
from  which  the  appeal  was  taken,  without  regard  to  technical 
errors  and  irregularities  in  the  proceedings  of  the  trial  court. 

Sec.  582.  In  case  of  the  death  or  disability  of  the  official 
stenographer  before  transcribing  his  notes,  the  court  or  judge 
before  whom  the  case  was  tried  may,  by  order,  provide  for  a 
statement  of  the  evidence  and  proceedings  in  the  case  to  be 
made  and  filed  in  such  manner  as  such  court  or  judge  may 
direct,  and  such  statement,  when  made,  approved  and  signed 
by  such  judge,  shall  become  a  part  of  the  record  of  the  case. 

Sec.  583.  The  costs  of  appeal  shall  be  taxed  against  such 
party  or  parties  as  the  court  shall  direct. 

Sec.  584.  A  mistake,  neglect,  or  omission  of  a  clerk  shall 
be  presented  to  the  court  of  which  he  is  clerk,  before  considera- 
tion thereof  by  an  appellate  court. 

Sec.  585.  Judges  of  the  probate  courts,  justices  of  the  peace 
and  other  judicial  officers  and  tribunals  exercising  judicial 
function,  having  no  clerk,  and  the  clerks  of  every  cqjirt  of 
record  shall,  upon  request,  and  being  paid  the  lawful  fees 
therefor,  furnish  authenticated  transcripts  of  the  records  and 
papers  in  their  custody  to  any  person  demanding  the  same. 

STAY  OF  EXECUTION — SUPERSEDEAS  BOND. 

Sec.  586.  No  appeal  from  any  judgment  or  final  order  ren- 
dered in  any  court  from  which  an  appeal  may  be  taken  except 
as  provided  in  the  next  section  and  the  fourth  subdivision  of 
this  section,  shall  operate  to  stay  execution,  unless  the  clerk  of 
the  court  in  which  the  record  of  such  judgment  or  final  order 
shall  be,  shall  take  a  written  undertaking,  to  be  executed  on  the 
part  of  the  appellant  to  the  adverse  party,  with  one  or  more 
sufficient  sureties,  as  follows :  First. ^When  the  judgment  or 
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final  order  sought  to  be  reversed  directs  the  payment  of  money, 
the  written  undertaking  shall  be  in  double  the  amount  of  the 
judgment  or  order,  to  the  effect  that  the  appellant  will  pay  the 
condemnation  money  and  costs  in  case  the  judgment  or  final 
order  shall  be  affirmed  in  whole  or  in  part.    Second. — When  it 
directs  the  execution  of  a  conveyance  or  other  instrument,  the 
'undertaking  shall  be  in  such  a  sum  as  may  be  prescribed  by 
any  court  of  record  in  this  state  or  any  judge  thereof,  to  the 
effect  that  the  appellant  will  abide  the  judgment  if  the  same 
shall  be  affirmed,  and  pay  the  costs.    Third. — ^When  it  directs 
the  sale  or  delivery  of  possession  of  real  property,  the  under- 
taking shall  be  in  such  sum  as  may  be  prescribed  by  any  court 
of  record  in  this  state  or  any  judge  thereof,  to  the  effect  that 
during  the  possession  of  such  property  by  the  appellant  he 
will  not  commit  or  suffer  to  be  committed  any  waste  thereon, 
and  if  the  judgment  be  affirmed  he  will  pay  the  value  of  the 
use  and  occupation  of  the  property  from  the  date  of  the  under- 
taking until  the  delivery  of  the  possession  pursuant  to  the 
judgment,  and  all  costs.    When  the  judgment  is  for  the  sale  of 
mortgaged  premises  and  the  payment  of  a  deficiency  arising 
from  the  sale,  the  undertaking  must  also  provide  for  the  pay- 
ment of  such  deficiency.    Fourth. — When  it  directs  the  assign- 
ment or  delivery  of  documents,  they  may  be  placed  in  the 
custody  of  the  clerk  of  the  court  in  which  the  judgment  was 
rendered,  to  abide  the  judgment  of  the  appellate  court,  or  the 
undertaking  shall  be  in  such  sum  as  may  be  prescribed  as  afore- 
said, to  abide  the  judgment  and  pay  costs,  if  the  same  shall  be 
affirmed. 

Sec.  587.  Instead  of  the  undertaking  prescribed  in  the  sec- 
ond subdivision  of  the  last  section,  the  conveyance  or  other  in- 
strument may  be  executed  and  deposited  with  the  clerk  of  the 
court  in  which  the  judgment  was  rendered  or  order  made,  to 
abide  the  judgment  of  the  appellate  court. 

Sec.  588.  No  proceeding  to  reverse,  vacate  or  modify  an 
order  made  in  vacation  shall  operate  to  stay  the  effect  of  such 
order  until  the  party  taking  such  proceeding  shall  execute  to 
the  adverse  party  an  undertaking  with  one  or  more  sufficient 
sureties,  to  be  approved  by  the  clerk,  that  if  the  order  be 
affirmed  in  whole  or  in  part  he  will  pay  the  opposite  party  all 
damages  that  he  may  sustain  by  reason  of  such  proceedings, 
and  all  costs  in  the  supreme  court. 

Sec.  589.  In  an  action  arising  on  contract  for  the  payment 
of  money  only,  notwithstanding  the  execution  of  the  under- 
taking to  stay  proceedings,  if  the  appellee  give  adequate  se- 
curity to  make  restitution  in  case  the  judgment  is  reversed  or 
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modified,  he  may,  upon  leave  obtained  from  the  court  below,  or 
a  judge  thereof  in  vacation,  proceed  to  enforce  the  judgment. 
Such  security  must  be  an  undertaking,  executed  to  the  appel- 
lant by  at  least  two  sufficient  sureties,  to  the  effect  that  if  the 
judgment  be  reversed  or  modified  he  will  make  full  restitution 
to  the  appellant  of  the  money  by  him  received  under  the  judg- 
ment. 

Sec.  590.  Execution  of  the  judgment  or  final  order  of  any 
judicial  tribunal  other  than  those  enumerated  in  this  article 
may  be  stayed  on  such  terms  as  may  be  prescribed  by  the  court 
•or  a  judjge  thereof  in  which  the  appeals  are  pending. 

Sec.  591.  Executors,  administrators  and  guardians  who 
have  given  bond  in  this  state,  with  sureties,  according  to  law, 
are  not  required  to  give  an  undertaking  on  appeal. 

Sec.  592.  It  shall  be  the  duty  of  the  judges  of  the  supreme 
court  to  prepare,  and  file  with  the  papers  in  each  case,  full 
notes  of  the  opinion  of  the  court  upon  the  questions  of  law 
arising  in  the  case,  within  sixty  days  after  the  decision  of  the 
same ;'  and  the  opinion  so  filed  shall  be  treated  as  a  part  of  the 
record  in  the  case,  but  no  costs  shall  be  charged  therefor,  ex- 
cept for  copies  thereof  ordered  by  a  party;  and  no  mandate 
shall  be  sent  to  the  court  below,  until  the  opinion  provided  for 
by  this  section  has  been  filed. 

Sec.  593.  A  syllabus  of  the  points  of  law  decided  in  any  case 
in  the  supreme  court  shall  be  stated,  in  writing,  by  the  judge 
delivering  the  opinion  of  the  court,  and  filed  with  the  papers 
of  the  case,  which  shall  be  confined  to  points  of  law  arising 
from  the  facts  in  the  case  that  have  been  determined  by  the 
court;  and  the  syllabus  shall  be  submitted  to  the  judges  con- 
curring therein,  for  revisal,  before  filing  thereof,  and  it  shall 
be  filed  with  the  papers  without  alteration,  unless  by  consent 
of  the  judges  concurring  therein;  and  a  copy  of  such  syllabus 
shall  in  all  cases  be  sent  to  the  court  below,  by  the  clerk  of  the 
supreme  court,  with  the  mandate. 

Sec.  594.  When  a  judgment  or  order  shall  be  reversed, 
either  in  whole  or  in  part,  by  the  supreme  court,  the  supreme 
court  shall  direct  what  judgment  or  order  shall  be  entered  by 
the  trial  court,  and  shall  send  a  special  mandate  to  the  court 
below,  requiring  such  judgment  or  order  to  be  entered  and  that 
execution  be  awarded  thereon.  And  in  any  case  where  the 
supreme  court  directs  any  other  or  further  judgment  or  order 
to  be  entered  in  the  case,  it  shall  send  to  the  trial  court  its 
order  directing  the  entry  thereof,  and  the  trial  court  shall  in 
all  cases  enter  such  orders  and  judgments  as  shall  be  directed 
to  be  entered  by  the  mandate  of  the  supreme  court,  and  shall 
proceed  to  award  execution  thereon  and  enforce  the  same. 
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Sec.  595.  When  an  order  discharging  or  modifying  an  at- 
tachment or  temporary  injunction  shall  be  made  in  any  case, 
and  the  party  who  obtained  such  attachment  or  injunction 
shall  appeal  from  such  order  to  the  supreme  court,  the  court  or 
judge  granting  such  order  shall,  upon  application  of  the  ap- 
pellant, fix  the  time,  not  exceeding  ten  days  from  the  discharge 
or  modification  of  such  attachment  or  injunction,  within  which 
the  appeal  shall  be  perfected,  and  during  such  time  the  execu- 
tion of  said  order  shall  be  suspended  and  until  the  decision  of 
the  case  upon  appeal,  if  the  appeal  be  taken ;  and  the  under- 
taking given  upon  the  allowance  of  the  attachment  shall  be 
and  remain  in  full  force  until  the  discharge  shall  take  effect. 
If  the  appeal  be  not  taken  within  the  time  limited,  the  order 
of  discharge  shall  become  operative  and  be  carried  into  effect. 

PROCEEDINGS  TO  REVERSE,  VACATE  OR  MODIFY  JUDGMENTS  AND  ORDERS 
IN  THE  COURTS  IN  WHICH  THEY  ARE  RENDERED. 

Sec.  596.  The  district  court  shall  have  power  to  vacate  or 
modify  its  own  judgments  or  orders,  at  or  after  the  term  at 
which  such  judgment  or  order  was  made:  First. — By  grant- 
ing a  new  trial  for  the  cause,  within  the  time  and  in  the  man- 
ner prescribed  in  this  code.  Second. — By  a  new  trial  granted 
in  proceedings  against  defendants  constructively  summoned. 
Third. — For  mistake,  neglect  or  omission  of  the  clerk,  or 
irregularity  in  obtaining  a  judgment  or  order.  Fourth. — 
For  fraud,  practiced  by  the  successful  party,  in  obtaining 
the  judgment  or  order.  Fifth, — For  erroneous  proceedings 
against  an  infant,  or  a  person  of  unsound  mind,  where  the 
condition  of  such  defendant  does  not  appear  in  the  record, 
nor  the  error  in  the  proceedings.  Sixth. — For  the  death  of  one 
of  the  parties  before  the  judgment  in  the  action.  Seventh. — 
For  unavoidable  casualty  or  misfortune  preventing  the  party 
from  prosecuting  or  defending.  Eighth. — For  errors  in  a 
judgment,  shown  by  an  infant  in  twelve  months  after  arriving 
at  full  age.  Ninth. — For  taking  judgments  upon  warrants 
of  attorney  for  more  than  was  due  to  the  plaintiff,  when  the 
defendant  was  not  summoned  or  otherwise  legally  notified  of 
the  time  and  place  of  taking  such  judgment. 

Sec.  597.  Proceedings  to  vacate  or  modify  a  judgment  or 
order  for  the  causes  mentioned  in  subdivisions  four,  five  and 
seven  of  the  next  preceding  section  must  be  commenced 
within  two  years  after  the  judgment  was  rendered  or  order 
made,  unless  the  party  entitled  thereto  be  an  infant,  or  person 
of  unsound  mind,  and  then  within  two  years  after  removal 
of  such  disability.    Proceedings  for  the  causes  mentioned  in 
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subdivisions  three  and  six  of  the  same  section  shall  be  within 
three  years,  and  in  subdivision  nine  within  one  year  after  the 
defendant  has  notice  of  the  judgment. 

Sec.  598.  A  void  judgment  may  be  vacated  at  any  time,  on 
motion  of  a  party  or  any  person  alffected  thereby. 

Sec.  599.  The  proceedings  to  correct  mistakes  or  omissions 
of  the  clerk,  or  irregularity  in  obtaining  a  judgment  or  order, 
shall  be  by  motion,  upon  reasonable  notice  to  the  adverse 
party  or  his  attorney  in  the  action.  The  motion  to  vacate  a 
judgment  because  of  its  rendition  before  the  action  regularly 
stood  for  trial,  can  be  made  only  in  the  first  three  days  of  the 
succeeding  term. 

PROCEEDINGS  BY  ACTION — PETITIONS,  ETC. 

Sec.  600.  The  proceedings  to  vacate  or  modify  the  judgr> 
ment  or  order  on  the  grounds  mentioned  in  subdivisions  four, 
five,  six,  seven,  eight  and  nine  of  section  596  shall  be  by  peti- 
tion verified  by  affidavit,  setting  forth  the  judgment  or  order, 
the  grounds  to  vacate  or  modify  it,  and  the  defense  to  the 
action,  if  the  party  appljring  was  defendant  On  such  petition 
a  summons  shall  issue  and  be  served  as  in  the  commencement 
of  an  action. 

MUST  BE  VALID  DEFENSE  OR  CAUSE  OF  ACTION. 

Sec.  601.  The  court  shall  first  try  and  decide  upon  the 
grounds  to  vacate  or  modify  a  judgment  or  order  before  try- 
ing or  deciding  upon  the  validity  of  the  defense  or  cause  of 
action. 

Sec.  602.  A  judgment  shall  not  be  vacated  on  motion  on 
petition  until  it  is  adjudged  that  there  is  a  valid  defense  to 
the  action  on  whic}i  the  judgment  is  rendered ;  or  if  the  plain- 
tiff seeks  its  vacation,  that  there  is  a  valid  cause  of  action;  and 
where  a  judgment  is  modified,  all  liens  and  securities  obtained 
under  it  shall  be  preserved  to  the  modified  judgment. 

Sec.  603.  The  party  seeking  to  vacate  or  modify  a  judg- 
ment or  order  may  obtain  an  order  suspending  proceedings 
on  the  whole  or  part  thereof,  which  order  may  be  granted  by 
the  court  or  any  judge  thereof  upon  its  being  rendered  prob- 
able by  affidavit,  or  by  exhibition  of  the  record,  or  both,  that 
the  party  is  entitled  to  have  such  judgment  or  order  vacated 
or  modified.  On  the  granting  of  any  such  order  the  court  or 
judge  may  require  the  party  obtaining  any  such  order  to  enter 
into  an  undertaking  to  the  adverse  party  to  pay  all  damages 
that  may  be  caused  by  granting  of  the  same. 

Sec.  604.  When  the  judgment  was  rendered  before  the  ac- 
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tion  stood  for  trial,  the  suspension  may  be  granted,  as  pro- 
vided in  the  last  section,  although  no  valid  defense  to  the 
action  is  shown;  and  the  court  shall  make  such  orders,  con- 
cerning the  executions  to  be  issued  on  the  judgment,  as  shall 
give  to  the  defendant  the  same  rights  of  delay  he  would  have 
had  if  the  judgment  had  been  rendered  at  the  proper  time. 

Sec.  605.  The  provisions  of  this  article,  subsequent  to  sec- 
tion 595,  shall  apply  to  all  the  courts  of  record  of  the  state, 
so  far  as  the  same  may  be  applicable  to  the  judgments  or  final 
orders  of  such  courts. 

ARTICLE  23.— Costs. 

Sec.  606.  In  any  civil  action  hereafter  brought  in  any  dis- 
trict court  of  this  state,  before  the  clerk  shall  issue  summons 
there  shall  be  filed  in  his  office,  by  or  on  behalf  of  the  plain- 
tiff, a  bond  to  be  approved  by  the  clerk,  conditioned  that  the 
plaintiff  will  pay  all  costs  that  may  accrue  in  said  action  in 
case  he  shall  be  adjudged  to  pay  them,  or,  in  case  the  same 
cannot  be  collected  from  the  defendant  if  judgment  be  ob- 
tained against  him,  that  the  plaintiff  will  pay  the  costs  made 
by  such  plaintiff;  provided,  that  in  any  case  where  the  plain- 
tiff, being  a  resident  of  this  state,  and  having  a  just  cause  of 
action  against  the  defendant,  by  jreason  of  his  poverty,  is  un- 
able to  give  security  for  costs,  on  affidavit  of  the  plaintiff  that 
such  is  the  fact,  no  bond  shall  be  required;  provided  further, 
that  in  case  of  non-resident  plaintiff  such  plaintiff  may  de- 
posit with  the  clerk  of  the  district  court  such  sum  or  sums 
as  in  the  opinion  of  said  clerk  will  be  sufficient  to  cover  all 
costs  in  case  such  non-resident  plaintiff  becomes  liable  to  pay 
the  same;  and  in  the  case  of  resident  plaintiff,  such  plaintiff 
may  deposit  the  sum  of  fifteen  dollars,  which  sum  shall  be  in 
lieu  of  all  security  for  costs  as  herein  and  otherwise  provided ; 
and  provided  further,  that  in  case  the  plaintiff  is  the  state, 
or  any  county,  city,  township,  school  district  or  board  of  edu- 
cation of  this  state,  or  any  board  or  officer  thereof,  acting  in 
his  official  capacity,  no  such  bond  for  costs  shall  be  required. 

Sec.  607.  The  affidavit  provided  for  in  the  preceding  section 
shall  be  in  the  form  following,  and  attached  to  the  petition, 
viz.: 

State  of  Kansas, County. 

In  the  district  court  of  said  county:  I  (or  we)  do  solemnly  swear  that 
the  cause  of  action  set  forth  in  the  petition  hereto  prefixed  is  just,  and  I 
(or  we)  do  further  swear  that  by  reason  of  my  (of  our)  poverty,  I  (or 
we)  am  (or  are)  unable  to  give  security  for  costs. 

Sec.  608.   Any  person  wilfully  swearing  falsely  in  making 
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the  affidavit  aforesaid,  shall  on  conviction  be  adjudged  guilty 
of  perjury,  and  punished  as  the  law  prescribes. 

Sec.  609.  In  any  action  pending  in  the  district  court,  whether 
such  action  was  originally  commenced  in  that  court,  or  came 
there  on  appeal,  the  party  against  whom  judgment  or  relief  is 
sought  may,  at  any  time  before  judgment,  after  reasonable 
notice  to  the  adverse  party,  move  the  court  for  security  or  ad- 
ditional security  for  costs,  whether  the  costs  in  such  action 
have  been  secured  by  a  deposit  of  money  or  otherwise ;  and  if 
on  the  hearing  of  such  motion  the  court  shall  sustain  it,  the 
action  may  be  dismissed  unless  in  a  reasonable  time,  to  be  fixed 
by  the  court,  sufficient  security  shall  be  given  by  the  party  ad- 
judged  to  give  it. 

Sec.  610.  After  final  judgment  has  been  rendered  in  an  ac- 
tion in  which  security  for  costs  has  been  given,  as  required  by 
this  article,  the  court,  on  motion  of  the  defendant,  or  any  other 
person  having  a  right  to  such  costs,  or  any  part  thereof,  after 
ten  days'  notice  of  such  motion,  may  enter  up  judgment  in  the 
name  of  the  legal  defendant  or  his  legal  representatives, 
against  the  surety  for  costs,  his  executors  or  administrators, 
for  the  amount  of  costs  adjudged  against  the  plaintiff  or  so 
much  thereof  as  may  be  unpaid.  Execution  may  be  issued  on 
such  judgment  as  in  other  cases,  for  the  use  and  benefit  of  the 
persons  entitled  to  such  costs. 

Sec' 611.  Where  defendants  disclaim  having  any  title  or  in- 
terest in  land  or  other  property,  the  subject-matter  of  the  ac- 
tion, they  shall  recover  their  costs,  unless  for  special  reasons 
the  court  decide  otherwise. 

Sec.  612.  Unless  otherwise  provided  by  statute,  the  costs  of 
motions,  continuances,  amendments  and  the  like  shall  be  taxed 
and  paid  as  the  court  in  its  discretion  may  direct. 

Sec.  613.  Where  it  is  not  otherwise  provided  by  this  and 
other  statutes,  costs  shall  be  allowed  of  course  to  the  plaintiff, 
upon  a  judgment  in  his  favor,  in  actions  for  the  recovery  of 
money  only,  or  for  the  recovery  of  specific  real  or  personal 
property. 

Sec.  614.  Costs  shall  be  allowed  of  course  to  any  defendant 
upon  a  judgment  in  his  favor  in  the  actions  mentioned  in  the 
last  section. 

Sec.  615.  In  other  actions  the  court  may  award  and  tax 
costs,  and  apportion  the  same  between  the  parties  on  the  same 
or  adverse  sides,  as  in  its  discretion  it  may  think  right  and 
equitable. 

Sec.  616.  Where  several  actions  are  brought  on  one  bill  of 
exchange,  promissory  note  or  other  obligation,  or  instrument 
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in  writing,  against  several  parties  who  might  have  been  joined 
as  defendants  in  the  same  action,  no  costs  shall  be  recovered 
by  the  plaintiff  in  more  than  one  of  such  actions,  if  the  parties 
proceeded  against  in  the  other  actions  were  at  the  commence- 
ment of  the  previous  action  openly  within  the  state. 

Sec.  617.  The  several  clerks  of  the  district  court  shall  tax 
the  costs  in  each  case,  and  insert  the  same  in  their  respective 
judgments,  subject  to  retaxation  by  the  court  on  motion  of  any 
person  interested. 

ARTICLE  24. — ^Actions  and  Proceedings  in  Particular  Cases. 

PROCEEDINGS  TO  QUIET  TITLE. 

Sec.  618.  An  action  may  be  brought  by  any  person  in  pos- 
session by  himself  or  tenant  of  real  property,  against  any  per- 
son who  claims  an  estate  or  interest  therein  adverse  to  him,  for 
the  purpose  of  determining  such  adverse  estate  or  interest. 

EJECTMENT. 

Sec.  619.  In  an  action  for  the  recovery  of  real  property  it 
shall  be  sufficient  if  the  plaintiff  states  in  his  petition  that  he 
has  a  legal  or  equitable  estate  therein,  and  is  entitled  to  the 
possession  thereof,  describing  the  same,  and  that  the  defendant 
unlawfully  keeps  him  out  ot  le  possession  thereof.  If  his  ac- 
tion is  based  on  a  legal  title  it  shall  not  be  necessary  to  state 
how  the  plaintiff's  estate  or  ownership  is  derived.  If  his  claim 
is  based  upon  an  equitable  title,  he  shall  state  the  facts  upon 
which  his  title  is  based  in  his  petition. 

Sec.  620.  It  shall  be  sufficient  in  such  action  if  the  defendant 
in  his  answer  deny  generally  the  title  alleged  in  the  petition, 
or  that  he  withholds  the  possession,  as  the  case  may  be ;  but  if 
he  deny  the  title  of  the  plaintiff,  possession  by  the  defendant 
shall  be  taken  as  admitted.  Where  he  does  not  defend  for  the 
whole  premises,  the  answer  shall  describe  the  particular  part 
for  which  defense  is  made.  In  an  action  by  a  tenant  in  common 
of  real  property  against  a  cotenant,  the  plaintiff  must,  in  ad- 
dition, state  in  his  petition  that  the  defendant  either  denied  the 
plaintiff's  right,  or  did  some  act  amounting  to  such  denial. 

Sec.  621.  In  an  action  for  the  recovery  of  real  property, 
where  the  plaintiff  shows  a  right  to  recover  at  the  time  the 
action  was  commenced,  but  it  appears  that  his  right  has  ter- 
minated during  the  pendency  of  the  action,  the  verdict  and 
judgment  must  be  according  to  the  fact,  and  the  plaintiff  may 
recover  for  withholding  the  property. 
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clerk  of  the  court  by  whom  they  were  appointed,  before  the 
first  day  of  the  next  term  of  said  court  after  said  order  is 
made;  and  if  either  party  shall  think  himself  or  herself  ag- 
grieved by  any  such  assessment  or  valuation  aforesaid,  he  or 
she  may  apply  to  the  court,  at  the  term  to  whiph  the  proceed- 
ings are  returned,  and  said  court  may,  upon  cause  shown,  set 
aside  such  assessment  or  valuation  and  order  a  new  valuation, 
and  appoint  another  jury,  as  hereinbefore  provided,  who  shall 
proceed  in  the  same  manner  as  hereinbefore  directed. 

Sec.  628.  If  the  jurors  shall  report  a  sum  in  favor  of  the 
plaintiff  or  plaintiffs  in  said  action  for  the  recovery  of  real 
property  on  the  assessment  and  valuation  of  the  valuable  and 
lasting  improvements,  and  the  assessment  of  damages  for 
waste,  and  the  net  annual  value  of  the  rents  and  profits,  the 
court  shall  render  .a  judgment  therefor  without  pleadings,  and 
issue  execution  thereon  as  in  other  cases;  or  if  no  excess  be 
reported  in  favor  of  said  plaintiff  or  plaintiffs  then  and  in 
either  case  the  said  plaintiff  or  plaintiffs  shall  be  thereby 
barred  from  having  or  maintaining  any  action  for  mesne 
profits. 

Sec.  629.  If  the  jurors  impaneled  under  the  provisions  of 
this  article  shall  report  a  sum  under  the  provisions  of  the 
same  in  favor  of  the  occupying-claimant  or  claimants,  or  the 
assessment  of  the  valuation  of  the  valuable  and  lasting  im- 
provements, deducting  the  damages  to  said  land,  as  is  provided 
in  this  act,  the  court  shall  render  judgment  in  favor  of  the 
said  occupying-claimant  or  claimants  for  the  sum  or 'sums  so 
assessed  by  the  said  jurors  as  aforesaid ;  and  no  writ  or  process 
for  the  eviction  of  the  said  claimant  or  claimants  shall  be 
issued  until  the  said  judgment  shall  be  paid. 

Sec.  630.  If  the  successful  claimant,  his  heirs,  or  the  guard- 
ian of  such  heirs,  they  being  minors,  shall  elect  to  pay  and  do 
pay  to  the  occupying-claimant  the  sum  so  reported  in  his  favor 
by  the  jurors,  within  such  reasonable  time  as  the  court  may 
have  allowed  for  the  pajonent  thereof,  then  a  writ  of  posses- 
sion shall  issue  in  favor  of  said  successful  claimant,  his  heirs, 
or  the  guardians  of  such  heirs. 

Sec.  631.  If  the  successful  claimant,  his  heirs,  or  the  guard- 
ians of  said  heirs,  they  being  minors,  shall  elect  to  receive  the 
value  without  improvements  so  as  aforesaid  assessed,  to  be 
paid  by  the  occupying-claimant  within  such  reasonable  time 
as  the  court  may  allow,  and  shall  tender  a  general  warranty 
deed  of  the  land  in  question  convejdng  such  adverse  or  better 
title  within  said  time  allowed  by  the  court  for  the  payment  of 
the  money  in  this  section  mentioned,  and  the  occupying-claim- 
ant shall  refuse  or  neglect  to  pay  said  money  (the  value  of  the 
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land  without  the  improvements)  to  the  successful  claimant, 
his  heirs  or  their  guardians,  within  the  time  limited  as  afore- 
said, then  a  writ  of  possession  shall  be  issued  in  favor  of  said 
successful  claimant,  his  heirs  or  their  guardians. 

Sec.  632.  The  occupying-claimant  or  his  heirs  shall  in  no 
case  be  evicted  from  the  possession  of  such  land  unless  (as  is 
provided  in  the  two  preceding  sections)  where  an  application 
is  made  for  the  value  of  improvements  under  this  law;  and 
in  all  cases  where  the  occupying-claimant  or  claimants,  or  his 
or  their  heirs,  shall  have  paid  into  court  the  value  of  the  lands 
in  question,  without  improvements,  within  the  time  allowed 
by  the  court  (when  an  election  has  been  made  by  the  success- 
ful claimant  or  claimants,  his  or  their  heirs  or  guardians  as 
aforesaid,  to  surrender  any  tract  of  land  under  the  provisions 
of  this  act),  such  occupant  or  his  heirs  may  at  any  time  after 
such  payment  shall  have  been  made  file  his,  her  or  their  peti- 
tion in  the  court  where  such  judgment  of  eviction  was  ob- 
tained, and  obtain  a  decree  for  the  title  of  such  land,  if  the 
same  has  not  been  previously  conveyed  to  such  occupant  as 
aforesaid. 

Sec.  638.  The  plaintiff  shall  be  entitled  to  an  execution  for 
the  possession  of  his  property,  in  accordance  with  the  provi- 
sions of  this  article,  but  not  otherwise. 

Sec.  634.  Whenever  any  land  sold  by  an  executor,  admin- 
istrator, guardian,  sheriff,  or  commissioner  of  court,  is  after- 
ward recovered  in  the  proper  action  by  any  person  originally 
liable,  or  in  whose  hands  the  land  would  be  liable  to  pay  the 
demand  or  judgment  for  which  or  for  whose  benefit  the  land 
was  sold,  or  any  one  claiming  under  such  person,  the  plaintiff 
shall  not  be  entitled  to  the  possession  of  the  land  until  he  has 
refunded  the  purchase-money  with  interest,  deducting  there- 
from the  value  of  the  use,  rents  and  profits,  and  injury  done 
by  waste  and  cultivation,  to  be  assessed  under  the  provisions 

of  this  article. 

ARTICLE  26. — Partition. 

Sec.  635.  When  the  object  of  the  action  is  to  effect  a  par- 
tition of  real  property,  the  petition  must  describe  the  prop- 
erty and  the  respective  interests  of  the  owners  thereof,  if 
known. 

Sec.  636.  If  the  number  of  shares  or  interests  is  known, 
but  the  owners  thereof  are  unknown,  or  if  there  are,  or  are 
supposed  to  be,  any  interests  which  are  unknown,  contingent 
or  doubtful,  these  facts  must  be  set  forth  in  the  petition  with 
reasonable  certainty. 
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Sec.  637.  Creditors  having:  a  specific  or  general  lien  upon 
all  or  any  portion  of  the  property,  may  be  made  parties. 

Sec.  638.  The  answers  of  the  defendants  must  state,  among 
other  things,  the  amount  and  nature  of  their  respective  in- 
terests. They  may  also  deny  the  interests  of  any  of  the  plain- 
tiffs, or  any  of  the  defendants. 

Sec.  639.  After  the  interests  of  all  the  parties  shall  have 
beeii  ascertained,  the  court  shall  make  an  order  specifying 
the  interests  of  the  respective  parties,  and  directing  partition 
to  be  made  accordingly.  Upon  making  such  order  the  court 
shall  appoint  three  commissioners  to  make  partition  into  the 
requisite  number  of  shares.  For  good  and  sufficient  reasons 
appearing  to  the  court,  the  commissioners  may  be  directed  to 
allot  particular  portions  to  any  one  of  the  parties. 

Sec.  640.  Before  entering  upon  their  duties,  such  commis- 
sioners shall  take  and  subscribe  an  oath  that  they  will  per- 
form their  duties  faithfully  and  impartially,  to  the  best  of 
their  ability. 

Sec.  641.  The  commissioners  shall  make  partition  of  the 
property  among  the  parties  according  to  their  respective  in- 
terests, if  such  partition  can  be  made  without  manifest  injury; 
but  if  such  partition  cannot  be  made,  the  commissioners  shall 
make  a  valuation  and  appraisement  of  the  property,  valuing 
each  tract  separately  where  there  are  more  than  one.  They 
shall  make  a  report  of  their  proceedings  to  the  court  forth- 
with. 

Sec.  642.  Any  party  may  file  exceptions  to  the  report  of  the 
commissioners,  and  the  court  may  for  good  cause  set  aside 
such  report  and  appoint  other  commissioners,  or  refer  the 
matter  back  to  the  same  commissioners. . 

Sec.  643.  If  partition  be  made  by  the  commissioners,  and 
no  exceptions  are  filed  to  their  report,  the  court  shall  render 
judgment  that  such  partition  be  and  remain  firm  and  effectual 
forever. 

Sec.  644.  If  partition  cannot  be  made,  and  the  property 
shall  have  been  valued  and  appraised,  any  one  or  more  of  the 
parties  may  elect  to  take  the  same,  or  any  separate  tract,  at  the 
appraisement,  and  the  court  may  direct  the  sheriff  to  make  a 
deed  to  the  party  or  parties  so  electing,  on  pajonent  to  the  other 
parties  of  their  proportion  of  the  appraised  value. 

Sec.  645.  If  none  of  the  parties  elect  to  take  the  property 
at  the  valuation,  or  if  several  of  the  parties  elect  to  take  the 
same  at  the  valuation,  in  opposition  to  each  other,  the  court 
shall  make  an  order  directing  the  sheriff  of  the  county  to  sell 
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the  same  in  the  same  manner  as  in  sales  of  real  estate  on 
execution;  but  no  sale  shall  be  made  at  less  than  two-thirds 
of  the  valuation  placed  upon  the  property  by  the  commis- 
sioners. 

Sec.  646.  The  sheriff  shall  make  return  of  his  proceedings 
to. the  court,  and  if  the  sale  made  by  him  shall  be  approved 
by  the  court,  the  sheriff  shall  execute  a  deed  to  the  purchaser, 
upon  the  payment  of  the  purchase-money  or  securing  the  same 
to  be  paid,  in  such  manner  as  the  court  shall  direct. 

Sec.  647.  The  court  making  partition  shall  tax  the  costs, 
attorney  fees  ^nd  expenses  which  may  accrue  in  the  action, 
and  apportion  the  same  among  the  parties  according  to  their 
respective  interests,  and  may  award  execution  therefor,  as 
in  other  cases. 

Sec.  648.  The  court  shall  have  full  power  to  make  any  order 
not  inconsistent  with  the  provisions  of  this  article  that  may 
be  necessary  to  make  a  just  and  equitable  partition  between 
the  parties,  and  to  secure  their  respective  interests. 

article  27.— Liens  of  Mechanics  and  Others. 

Sec.  649.  Any  person  who  shall  under  contract  with  the 
owner  of  any  tract  or  piece  of  land,  or  with  a  trustee,  agent, 
husband  or  wife  of  such  owner,  perform  labor  or  furnish 
material  for  the  erection,  alteration  or  repair  of  any  build- 
ing, improvement  or  structure  thereon;  or  who  shall  furnish 
material  or  perform  labor  in  putting  up  of  any  fixtures  or 
machinery  in,  or  attachment  to,  any  such  building,  structure, 
or  improvement;  or  who  shall  plant  any  trees,  vines,  plants 
or  hedge,  in  or  upon  said  land ;  or  who  shall  build,  alter  or  re- 
pair, or  furnish  labor  or  material  for  building,  altering  or  re- 
pairing any  fence  or  footwalk  in  or  upon  said  land,  or  any 
sidewalk  in  any  street  abutting  said  land,  shall  have  a  lien 
upon  the  whole  of  said  piece  or  tract  of  land,  the  building  and 
appurtenances,  in  the  manner  herein  provided,  for  the  amount 
due  to  him  for  such  labor,  material,  fixtures,  or  machinery. 
Such  liens  shall  be  preferred  to  all  other  liens  or  encum- 
brances which  may  attach  to  or  upon  said  land,  buildings,  or 
improvements,  or  either  of  them,  subsequent  to  the  commence- 
ment of  such. building,  the  furnishing  or  putting  up  of  such 
fbrtures'  or  machinery,  the  planting  of  trees,  vines,  plantg,  or 
hedges,  the  building  of  such  fence,  footwalks,  or  sidewalks,  or 
the  making  of  any  such  repairs  or  improvements. 

Sec.  650.  Any  person  claiming  a  lien  as  aforesaid  shall  file 
in  the  office  of  the  clerk  of  the  district  court  of  the  county  in 
which  the  land  is  situated  a  statement  setting  forth  the  amount 
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claimed  and  the  items  thereof,  as  nearly  as  practicable,  the 
name  of  the  owner,  the  name  of  the  contractor,  the  name  of 
the  claimant,  and  a  description  of  the  property  subject  to  the 
lien,  verified  by  affidavit;  provided,  that  if  any  promissory 
note  bearing  a  lawful  rate  of  interest  shall  have  been  taken 
for  such  labor  or  material,  it  shall  not  be  necessary  to  file  an 
itemized  statement  of  labor  or  material  furnished,  but  in  lieu 
thereof  it  shall  be  sufficient  to  file  a  copy  of  such  note,  with  a 
sworn  statement  that  said  note,  or  any  part  thereof,  was  given 
for  such  labor  or  material  used  in  the  construction  of  sucK 
building  or  improvement;  and  if  the  whole  of  such  note  shall 
have  been  given  for  such  labor  or  material,  the  lien  shall  be 
for  the  whole  of  the  principal  and  interest  of  said  note ;  but  if 
a  part  of  said  note  only  shall  have  been  given  for  such  labor 
or  material,  then  the  lien  shall  be  for  a  corresponding  amount 
only,  with  interest  at  the  rate  specified  in  said  note.     Such 
statement  shall  be  filed  within  four  months  after  the  date  upon 
which  material  was  last  furnished  or  labor  last  performed  un- 
der contract  as  aforesaid ;  and  if  the  claim  be  for  the  planting: 
of  any  trees,  vines,  plants,  or  hedge,  such  statement  shall  be 
filed  within  four  months  from  such  planting.     Immediately 
upon  the  receipt  of  such  statement  the  clerk  of  the  district 
court  shall  enter  a  record  of  the  same  in  a  book  kept  for  that 
purpose,  to  be  called  the  mechanics'  lien  docket,  which  docket 
shall  be  ruled  off  into  separate  columns,  with  headings  as 
follows :  "When  filed,"  "Name  of  owner,"  "Name  of  claimant," 
"Amount  claimed,"  "Description  of  property,"  and  "Remarks" ; 
and  the  clerks  shall  make  the  proper  entry  in  each  column. 

Sec.  651.  Any  person  who  shall  furnish  any  such  material 
or  perform  such  labor  under  a  subcontract  with  the  contractor, 
or  as  an  artisan  or  day  laborer  in  the  employ  of  such  con- 
tractor, may  obtain  a  lien  upon  such  land  from  the  same  time, 
in  the  same  manner,  and  to  the  same  extent  as  the  original 
contractor,  for  the  amount  due  him  for  such  material  and 
labor;  and  any  artisan  or  day  laborer  in  the  employ  of  such 
subcontractor  may  obtain  a  lien  upon  such  land,  from  the  same 
time,  in  the  same  manner,  and  to  the  same  extent  as  the  sub- 
contractor, for  the  amount  due  him  for  such  material  and  labor, 
by  filing  with  the  clerk  of  the  district  court  of  the  county  in 
which  the  land  is  situated  within  sixty  days  after  the  date  upon 
which  material  was  last  furnished  or  labor  last  performed 
under  such  subcontract  a  statement,  verified  by  affidavit,  set- 
ting forth  the  amount  due  from  the  contractor  to  the  claimant, 
and  the  items  thereof  as  nearly  as  practicable,  the  name  of  the 
owner,  the  name  of  the  contractor,  the  name  of  the  claimant, 
and  a  description  of  the  property  upon  which  a  lien  is  claimed ; 
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and  by  serving  a  notice  in  writing  of  the  filing  of  such  lien 
upon  the  owner  of  the  land;  provided,  that  if  with  due  dili- 
gence the  owner  cannot  be  found  in  the  county  where  the  land 
is  situated,  the  claimant,  after  filing  an  affidavit  setting  forth 
such  facts,  may  serve  a  copy  of  such  statement  upon  the  occu- 
pant of  the  land,  or  if  the  land  be  unoccupied,  may  post  such 
copy  in  a  conspicuous  place  upon  the  land  or  any  building 
thereon.  Immediately  upon  the  filing  of  such  statement  the 
clerk  of  said  court  shall  enter  a  record  of  the  same  in  the 
docket  provided  for  in  the  preceding  section  and  in  the  manner 
therein  specified ;  provided,  that  the  owner  of  any  land  affected 
by  such  lien  shall  not  thereby  become  liable  to  any  claimant 
for  any  greater  amount  than  he  contracted  to  pay  the  original 
contractor;  but  the  risk  of  all  payments  made  to  the  original 
contractor  shall  be  upon  such  owner  until  the  expiration  of  the 
sixty  days  hereinbefore  specified ;  and  no  owner  shall  be  liable 
to  an  action  by  such  contractor  until  the  expiration  of  said 
sixty  da3rs,  and.  such  owner  may  pay  such  subcontractor  the 
amount  due  him  from  such  contractor  for  such  labor  and  ma- 
terial, and  the  amount  so  paid  shall  be  held  and  deemed  a  pay- 
ment of  said  amount  to  the  original  contractor.  The  district 
derk  shall  be  entitled  to  a  fee  of  fifty  cents  in  each  case  for 
entering  the  statements  provided  for  in  this  act,  and  the  costs 
of  filing  and  entering  such  statements  shall  be  recovered  as 
part  of  the  costs  of  enforcing  such  liens. 

Sec.  662.  All  claims  for  liens  and  rights  of  action  to  recover 
therefor  under  this  act  shall  be  assignable  so  as  to  vest  in  the 
assignee  all  rights  and  remedies  herein  given,  subject  to  all  de- 
fenses thereto  that  might  be  made  if  such  assignment  had  not 
been  made.  Where  a  statement  has  been  filed  and  recorded  as 
herein  provided,  such  assignment  may  be  made  by  an  entry,  on 
the  same  page  of  the  mechanics'  lien  docket  containing  the 
record  of  the  lien,  signed  by  the  claimant  or  his  lawful  repre- 
sentative, and  attested  by  the  clerk;  or  such  assignment  may 
be  made  by  a  separate  instrument  in  writing. 

Sec.  663.  Any  lien  provided  for  by  this  act  may  be  enforced 
by  civil  action  in  the  district  court  of  the  county  in  which  the 
land  is  situated,  and  such  action  shall  be  brought  within  one 
year  from  the  time  of  the  filing  of  said  lien  with  the  clerk  of 
said  court;  provided,  that  where  a  promissory  pote  is  given 
such  action  may  be  brought  at  any  time  within  one  year  from 
the  maturity  of  said  note.  The  practice,  pleading  and  pro- 
ceedings in  such  action  shall  conform  to  the  rules  prescribed 
by  the  code  of  civil  procedure  as  far  as  the  same  may  be  appli- 
cable ;  and  in  case  of  action  brought,  any  lien  statement  may  be 
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amended  by  leave  of  court  in  furtherance  of  justice  as  plead- 
ings may  be  in  any  matter,  except  as  to  the  amount  claimed. 

Sec.  654.  In  such  actions  all  persons  whose  liens  are  filed  as 
herein  provided,  and  other  encumbrancers,  shall  be  made  par- 
ties, and  issues  shall  be  made  and  trials  had  as  in  other  cases. 
Where  such  an  action  is  brought  by  a  subcontractor,  or  other 
person  not  the  original  contractor,  such  original  contractor 
shall  be  made  a  party  defendant,  and  shall  at  his  own  expense 
defend  against  the  claim  of  every  subcontractor,  or  other  per- 
son claiming  a  lien  under  this  act,  and  if  he  fails  to  make  such 
defense  the  owner  may  make  the  same  at  the  expense  of  such 
contractor;  and  until  all  such  claims,  costs  and  expenses  are 
finally  adjudicated,  and  defeated  or  satisfied,  the  owner  shall  be 
entitled  to  retain  from  the  contractor  the  amount  thereof,  and 
sych  costs  and  expenses  as  he  may  be  required  to  pay;  pro- 
vided, that  if  the  sheriff  of  the  county  in  which  such  action  is 
pending  shall  make  return  that  he  is  unable  to  find  such  orig*- 
inal  contractor,  the  court  may  proceed  to  adjudicate  the  liens 
upon  the  land  and  render  judgment  to  enforce  the  same  with 
costs. 

Sec.  655.  If  several  actions  brought  to  enforce  the  liens 
herein  provided  for  are  pending  at  the  time,  the  court  may 
order  them  to  be  consolidated;  and  in  any  action  brought  to 
enforce  a  lien  under  this  act,  if  the  building  or  other  improve- 
ment is  still  in  course  of  construction,  the  court,  on  applica- 
tion of  any  party  engaged  in  furnishing  labor  or  materials 
for  such  building  or  improvement,  may  stay  the  trial  thereof 
for  a  reasonable  time  to  permit  the  filing  of  a  lien  statement 
by  such  party  under  the  provisions  of  this  act. 

Sec.  656.  In  all  cases  where  judgments  may  be  rendered 
in  favor  of  any  person  or  persons  to  enforce  a  lien  under  the 
provisions  of  this  act,  the  real  estate  or  other  property  shall 
be  ordered  to  be  sold  as  in  other  cases  of  sales  of  real  estate, 
such  sale  to  be  without  prejudice  to  the  rights  of  any  prior 
encumbrancers,  owner  or  other  person  not  a  party  to  the 
action. 

Sec.  657.  If  any  lien  or  liens  shall  be  filed  under  the  provi- 
sions of  this  act  and  no  action  to  foreclose  any  of  said  liens 
shall  have  been  commenced,  the  owner  of  the  land  may  file  his 
petition  in  the  district  court  of  the  county  in  which  said  land 
is  situated,  making  said  lien  claimants  defendants  therein,  and 
praying  for  an  adjudication  of  said  lien  or  liens  so  claimed, 
and  if  any  such  lien  claimant  shall  fail  to  establish  his  lien,  the 
court  may  tax  against  said  claimant  the  whole  or  such  por- 
tion of  the  costs  of  such  action  as  may  be  just ;  provided,  that 
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if  no  action  to  foreclose  or  adjudicate  any  'lien  filed  under 
the  provisions  of  this  act  shall  be  instituted  within  the  time 
provided  in  section  653,  the  clerk  of  the  district  court  shall 
enter  under  the  head  of  ''Remarks/'  in  the  mechanics'  lien 
docket  hereinbefore  named,  that  said  lien  is  canceled  by  limi- 
tation of  law. 

Sec.  658.  If  the  proceeds  of  the  sale  be  insufficient  to  pay 
all  the  claimants,  then  the  court  shall  order  them  to  be  paid  in 
proportion  to  the  amount  due  each. 

Sec.  659.  The  erecting  or  constructing  of  a  lightning-rod  or 
rods  on  any  buildings  shall  not  be  considered  such  an  improve- 
ment, fixture,  or  attachment,  as  to  come  under  the  provision 
of  this  article. 

BOND  TO  SECUBE  PAYMENT  OF  CLAIMS. 

Sec.  660.  The  contractor  or  owner  mentioned  in  this  act 
may  execute  a  bond  to  the  state  of  Kansas  for  the  use  of  all 
persons  in  whose  favor  liens  might  accrue  by  virtue  of  this 
act,  conditioned  for  the  pasmient  of  all  claims  which  might  be 
the  basis  of  liens ;  which  bond  shall  be  in  a  sum  not  less  than 
the  contract-price,  and  with  good  and  sufficient  sureties,  whose 
qualifications  shall  be  verified  in  accordance  with  this  code, 
such  surety  as  shall  be  approved  by  the  clerk  of  the  district 
court  in  the  county  in  which  the  property  is  situated,  and 
shall  file  such  bond  in  the  office  of  said  clerk  before  work  shall 
be  commenced  or  material  delivered  on  such  contract,  and 
when  such  bond  is  so  approved  and  filed  no  lien  shall  attach 
under  this  act,  and  if  when  such  bond  is  filed  liens  have  al- 
ready been  filed,  such  liens  shall  be  discharged.  Suit  may  be 
brought  on  said  bond  by  any  person  interested. 

Sec.  661.  That  whenever  any  public  officer  shall,  under  the 
laws  of  the  state,  enter  into  contract  in  any  sum  exceeding 
one  hundred  dollars,  with  any  person  or  persons  for  the  pur- 
pose of  making  any  public  improvements,  or  constructing  any 
public  building  or  making  repairs  on  the  same,  such  officer 
shall  take  from  the  party  contracted  with  a  bond  with  good 
and  sufficient  sureties  to  the  state  of  Kansas,  in  a  sum  not  less 
than  the  sum  total  in  the  contract,  conditioned  that  such  con- 
tractor or  contractors  shall  pay  all  indebtedness  incurred  for 
labor  or  material  furnished  in  the  construction  of  said  public 
building  or  in  making  said  public  improvements. 

Sec.  662.  That  such  bond  shall  be  filed  in  the  office  of  the 
clerk  of  the  district  court  of  the  county  in  which  such  public 
improvement  is  to  be  made  or  such  public  building  is  to  be 
erected;  and  any  person  to  whom  there  is  due  any  sum  for 
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labor  or  material  furnished,  as  stated  in  the  preceding  sec- 
tion, or  his  assigns,  may  bring  an  action  on  said  bond  for  the 
recovery  of  said  indebtedness;  provided,  that  no  action  shall 
be  brought  on  said  bond  after  six  months  from  the  completion 
of  said  public  improvements  or  public  buildings. 

ARTICLE  28.— Of  Divobce  and  Aumont. 

Sec.  663.  The  district  court  may  grant  a  divorce  for  any  of 
the  following  causes :  First,  when  eiHier  of  the  parties  had  a 
former  husband  or  wife  living  at  the  time  of  the  subsequent 
marriage.  Second,  abandonment  for  one  year.  Third,  adult- 
ery. Fourth,  impotency.  Fifth,  when  the  wife  at  the  time  of 
the  marriage  was  pregnant  by  another  than  her  husband. 
Sixth,  extreme  cruelty.  Seventh,  fraudulent  contract.  Eighth, 
habitual  drunkenness.  Ninth,  gross  neglect  of  duty.  Tenth, 
the  conviction  of  a  felony  and  imprisonment  in  the  peniten- 
tiary therefor  subsequent  to  the  marriage. 

Sec.  664.  The  plaintiff  in  an  action  for  divorce  must  have 
been  an  actual  resident  in  good  faith  of  the  state  for  one  year 
next  preceding  the  filing  of  the  petition,  and  a  resident  of  the 
county  in  which  the  action  is  brought  at  the  time  the  petition 
is  filed,  unless  the  action  is  brought  in  the  county  where  the 
defendant  resides  or  may  be  summoned. 

Sec.  666.  A  wife  who  resides  in  this  state  at  the  time  of  ap- 
plying for  a  divorce  shall  be  deemed  a  resident  of  this  state, 
though  her  husband  resides  elsewhere. 

Sec.  666.  The  petition  must  be  verified  as  true,  by  the  affi- 
davit of  the  plaintiff.  A  sumiaons  may  issue  thereon,  and 
shall  be  served,  or  publication  made,  as  in  other  cases.  When 
service  by  publication  is  proper,  a  copy  of  the  petition,  with  a 
copy  of  the  publication  notice  attached  thereto,  shaU  within 
three  days  after  the  first  publication  is  made  be  inclosed  in 
an  envelope  addressed  to  the  defendant  at  his  or  her  place  of 
residence,  postage  paid,  and  deposited  in  the  nearest  post- 
office,  unless  the  plaintiff  shall  niake  and  file  an  affidavit  that 
such  residence  is  unknown  to  the  plaintiff,  and  cannot  be  ascer- 
tained by  any  means  within  the  control  of  the  plaintiff. 

Sec.  667.  The  defendant  in  his  or  her  answer  may  allege  a 
cause  for  a  divorce  against  the  plaintiff,  and  may  have  the  same 
relief  thereupon  as  he  or  she  would  be  entitled  to  for  a  like 
cause  if  he  or  she  were  plaintiff.  When  new  matter  is  set  up 
in  the  answer,  it  shall  be  verified  as  to  such  new  matter  by 
the  affidavit  of  the  defendant. 

Sec.  668.  When  the  parties  appear  to  be  in  equal  wrong, 
the  court  may  in  its  discretion  refuse  to  grant  a  divorce,  and 
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in  any  such  case  or  in  any  other  case  where  a  divorce  is  re- 
fused, the  court  may  for  good  cause  shown  make  such  order 
as  may  be  proper  for  the  custody,  maintenance  and  education 
of  the  children,  and  for  the  control  and  equitable  division  and 
disposition  of  the  property  of  the  parties,  or  of  either  of  them, 
as  may  be  proper,  equitable  and  just,  having  due  regard  to  the 
time  and  manner  of  acquiring  such  property,  whether  the  title 
thereto  be  in  either  or  both  of  said  parties,  and  in  such  case 
the  order  of  the  court  shall  vest  in  the  parties  a  fee-simple 
title  to  the  property  so  set  apart  or  decreed  to  them,  and  each 
party  shall  have  the  right  to  convey,  devise  and  dispose  of  the 
same  without  the  consent  of  the  other. 

Sec.  669.  After  a  petition  has  been  filed  in  an  action  for  di- 
vorce and  alimony,  or  for  alimony  alone,  the  court,  or  the  judge 
thereof  in  vacation,  may  make,  without  bond,  and  enforce  by 
attachment,  such  order  to  restrain  the  disposition  of  the  prop- 
erty of  the  parties  or  either  of  them,  and  for  the  use,  manage- 
ment and  control  thereof,  or  for  the  control  of  the  children 
and  support  of  the  wife,  or  the  wife  and  children,  during  the 
pendency  of  the  action,  as  may  be  right  and  proper,  and  may 
make  such  order  relative  to  the  expenses  of  the  suit  as  will  in- 
sure to  the  wife  an  efficient  preparation  of  her  case;  and  on 
granting  a  divorce  in  favor  of  the  wife  or  refusing  of  the  ap- 
plication of  her  husband,  the  cdurt  may  require  the  husband  to 
pay  such  reasonable  expenses  of  the  wife  in  the  prosecution  or 
defense  of  the  action  as  may  be  just  and  proper,  considering 
the  respective  parties  and  the  means  and  property  of  each. 
And  in  the- absence  of  the  judge  of  the  district  court  from  the 
county,  or  in  case  the  judge  of  the  district  court  is  disqualified 
by  interest  or  prevented  by  sickness,  the  probate  judge  may 
make,  without  bond,  such  order  to  restrain  the  disposition  of 
the  property  of  the  parties,  or  either  of  them,  during  the  pend- 
ency of  the  action,  as  may  be  right  and  proper ;  such  order  to 
be  of  the  same  effect  as  a  like  order  made  by  the  judge  of  the 
district  court. 

Sbc.  670.  Upon  the  trial  of  an  action  for  a  divorce,  or  for 
alimony,  the  court  may  admit  proof  of  the  admissions  of  the 
parties  to  be  received  in  evidence,  carefully  excluding  such  as 
shall  appear  to  have  been  obtained  by  connivance,  fraud,  coer- 
cion or  other  improper  means.  Proof  of  cohabitation,  and 
reputation  of  the  marriage  of  the  parties,  may  be  received  as 
evidence  of  the  marriage.  But  no  divorce  shall  be  granted 
without  proof. 

Sec.  671.  In  all  actions  for  divorce  or  alimony,  or  for  both 
divorce  and  alimony,  hereafter  to  be  tried,  the  parties  thereto, 
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or  either  of  them,  shall  be  competent  to  testify  upon  all  ma- 
terial matters  involved  in  the  controversy  to  the  same  extent 
as  other  witnesses  might  do ;  provided,  however,  that  nothin^r 
in  this  act  shall  be  construed  as  authorizing  the  granting  of  a 
decree  of  divorce  upon  the  uncorroborated  testimony  of  either 
husband  or  wife,  or  both  of  them. 

Sec.  672.  When  a  divorce  is  granted  the  court  shall  make 
provision  for  the  guardianship,  custody,  support  and  education 
of  the  minor  children  of  the  marriage,  and  may  modify  or 
change  any  order  in  this  respect  whenever  circumstances  ren- 
der such  change  proper. 

Sec.  673.  When  a  divorce  shall  be  granted  by  reason  of  the 
fault  or  aggression  of  the  husband,  the  wife  shall  be  restored 
to  her  maiden  name  if  she  so  desires,  and  also  to  all  the  prop- 
erty, lands,  tenements,  hereditaments  owned  by  her  before  her 
marriage  or  acquired  by  her  in  her  own  right  after  such  mar- 
riage, and  not  previously  disposed  of,  and  shall  be  allowed  such 
alimony  out  of  the  husband's  real  and  personal  property  as  the 
court  shall  think  reasonable,  having  due  regard  to  the  property 
which  came  to  him  by  marriage  and  the  value  of  his  real  and 
personal  estate  at  the  time  of  said  divorce ;  which  alimony  may 
be  allowed  to  her  in  real  or  personal  property,  or  both,  or  by 
decreeing  to  her  such  sum  of  money,  payable  either  in  gross  or 
in  instalments,  as  the  court  may  deem  just  and  equitable.  If  the 
divorce  shall  be  granted  by  reason  of  the  fault  or  aggression  of 
the  wife,  the  court  shall  order  restoration  to  her  of  the  whole 
of  her  property,  lands,  tenements  and  hereditaments  owned  by 
her  before,  or  by  her  separately  acquired  after  such  marriage, 
and  not  previously  disposed  of,  and  also  such  share  of  her  hus- 
band's real  and  personal  property,  or  both,  as  to  the  court  may 
appear  just  and  reasonable ;  and  she  shaU  be  barred  of  all  right 
in  all  the  remaining  lands  of  which  her  husband  may  at  any  time 
have  been  seized.  And  to  such  property,  whether  real  or  per- 
sonal, as  shall  have  been  acquired  by  the  parties  jointly  during 
their  marriage,  whether  the  title  thereto  be  in  either  or  both 
of  said  parties,  the  court  shall  make  such  division  between  the 
parties  respectively  as  may  appear  just  and  reasonable,  by  a 
division  of  the  property  in  kind,  or  by  setting  the  same  apart 
to  one  of  the  parties,  and  requiring  the  other  thereof  to  pay 
such  sum  as  may  be  just  and  proper  to  effect  a  fair  and  just 
division  thereof.  But  in  case  of  a  finding  by  the  court,  that 
such  divorce  should  be  granted  on  account  of  the  fault  or  ag- 
gression of  the  wife,  the  court  may  in  its  discretion  set  apart 
such  a  portion  of  the  wife's  separate  estate  as  may  seem  proper 
for  the  support  of  the  children,  issue  of  the  marriage. 
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Sec.  674.  A  divorce  granted  at  the  instance  of  one  party 
shall  operate  as  a  dissolution  of  the  marriage  contract  as  to 
both,  and  shall  be  a  bar  to  any  claim  of  the  party  for  whose 
fault  it  was  granted  in  or  to  the  property  of  the  other,  except  in 
cases  where  actual  fraud  shall  have  been  committed  by  or  on 
behalf  of  the  successful  party.  Every  judgment  of  divorce- 
ment granted  by  a  district  court  shall  be  final  and  conclusive, 
unless  appealed  from  within  the  time  and  in  the  manner  here- 
in provided.  A  party  desiring  to  appeal  from  a  judgment 
granting  a  divorce  must  within  ten  days  after  such  judgment- 
is  rendered  file  a  written  notice  in  the  office  of  the  clerk  of  such 
court,  duly  entitled  in  such  action,  stating  that  it  is  the  inten- 
tion of  such  party  to  appeal  from  such  judgment;  and  unless 
such  notice  be  filed  no  appeal  shall  be  had  or  taken  in  such 
cause.  If  notice  be  filed  as  aforesaid,  the  party  filing  the  same 
may  commence  proceedings  in  error  for  the  reversal  or  modi- 
fication of  such  judgment  at  any  time  within  four  months  from 
the  date  of  the  decree  appealed  from,  and  not  thereafter ;  but 
whether  a  notice  be  filed  as  herein  provided,  or  not,  or  whether 
proceedings  in  error  be  commenced  as  herein  provided,  or  not, 
it  shall  be  unlawful  for  either  party  to  such  divorce  suit  to 
marry  any  other  person  within  six  months  from  the  date  of 
the  decree  of  divorcement ;  and  if  notice  be  filed  and  proceed- 
ings in  error  be  commenced  as  hereinbefore  provided,  then  it 
shall  be  unlawful  for  either  party  to  such  cause  to  marry  any 
other  person  until  the  expiration  of  thirty  days  from  the  day 
on  which  final  judgment  shall  b^  rendered  by  the  appellate  > 
court  on  such  appeal ;  and  every  person  marrying  contrary  to 
the  provisions  of  this  section  shall  be  deemed  guilty  of  big- 
amy, and  such  marriage  be  absolutely  void. 

Sec.  675.  Every  person  convicted  of  bigamy  as  such  offense 
as  defined  in  the  foregoing  section  shall  be  punished  by  im- 
prisonment in  the  penitentiary  for  a  term  of  not  less  than  one 
year  noi:  more  than  three  years. 

Sec.  676.  Every  decree  of  divorce  shall  recite  the  day  and 
date  when  the  judgment  was  rendered  in  the  cause,  and  that  . 
the  decree  does  not  become  absolute  and  take  effect  until  the 
expiration  of  six  months  from  said  time. 

Sec.  677.  When  either  of  the  parties  to  a  marriage  shall  be 
incapable,  from  want  of  age  or  understanding,  of  contracting 
such  marriage,  the  same  may  be  declared  void  by  the  district 
court,  in  an  action  brought  by  the  incapable  party;  but  the 
children  of  such  a  marriage,  begotten  before  the  same  is  an- 
nulled, shall  be  legitimate.  Cohabitation  after  such  incapacity 
ceases  shall  be  sufficient  defense  to  any  such  action. 
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Sec.  678.  The  wife  may  obtain  alimony  from  the  husband 
without  a  divorce,  in  an  action  brought  for  that  purpose  in  the 
district  court,  for  any  of  the  causes  for  which  a  divorce  may 
be  granted.  The  husband  may  make  the  same  defense  to  sach 
action  as  he  might  to  an  action  for  divorce,  and  may,  for  suffi- 
cient cause,  obtain  a  divorce  from  the  wife  in  such  action. 

ARTICLB^  29. — Officer  and  Franchises. 

Sec.  679.  The  writ  of  quo  warranto,  and  proceedings  by  in- 
formation in  the  nature  of  quo  warranto,  are  abolished,  and 
the  remedies  heretofore  obtainable  in  those  forms  may  be  had 
by  civil  action. 

Sec.  680.  Such  action  may  be  brought  in  the  supreme  court 
or  in  the  district  court  in  the  following  cases :  Fir$t — ^When 
any  person  shall  usurp,  intrude  into  or  unlawfully  hold  or  ex- 
ercise any  public  office,  or  shall  claim  any  franchise  within 
this  state,  or  any  office  in  any  corporation  created  by  authority 
of  this  state.  Second, — ^Whenever  any  public  officer  shall  have 
done  or  suffered  any  act  which  by  the  provisions  of  law  shall 
work  a  forfeiture  of  his  office.  Third. — When  any  association 
or  number  of  persons  shall  act  within  this  state  as  a  corpora- 
tion, without  being  legally  incorporated.  Fourth. — ^Wben  any 
corporation  does  or  omits  acts  which  amount  to  a  surrender 
or  a  forfeiture  of  their  rights  and  privileges  as  a  Gorporatioii» 
or  when  any  corporation  abuses  its  power  or  exerdses  powers 
not  conferred  by  law.  Fifth. — ^Where  any  corporation  elafans 
by  virtue  of.  a  congressional  grant  any  of  the  public  lands  or 
Indian  lands  to  which  the  Indian  title  or  right  of  occupancy 
has  been  extinguished.  Sixth. — For  any  other  cause  for  which 
a  remedy  might  have  been  heretofore  obtained  by  writ  of  quo 
warranto,  or  information  in  the  nature  of  quo  warranto. 

Sec.  681.  When  the  action  is  brought  by  the  attorney- 
general  or  the  county  attorney  of  any  county  of  his  own  mo- 
tion, or  when  directed  to  do  so  by  competent  authority^  it  shaU 
be  prosecuted  in  the  name  of  the  state,  but  where  the  action 
is  brought  By  a  person  claiming  an  interest  in  the  office,  f  ran* 
chise  or  corporation,  or  claiming  any  interest  adverse  to  the 
franchise,  gift  or  grant,  which  is  the  subject  of  the  action,  it 
shall  be  prosecuted  in  the  name  and  under  the  direction,  and 
at  the  expense  of  such  person ;  whenever  the  action  is  brought 
against  a  person  for  usurping  an  office  by  the  attorney-general 
or  the  county  attorney,  he  shall  set  forth  in  the  petition  the 
name  of  the  person  rightfully  entitled  to  the  office,  and  his 
right  or  title  thereto ;  when  the  action  in  such  case  is  brought 


CH.  182]  PROCEDURE,  CIVIL.  457 

by  the  person  claiming  title,  ha  may  claim  and  recover  any 
damage  he  may  have  sustained. 

Sec.  682.  In  every  case  contesting  the  right  to  an  office, 
judgment  shall  be  rendered  according  to  the  rights  of  the  par- 
ties, and  for  the  damages  the  plaintiff  or  person  entitled  may 
have  sustained,  if  any,  to  the  time  of  the  judgment. 

Sec.  683.  If  judgment  be  rendered  in  favor  of  the  plaintiff 
or  person  entitled,  he  shall  proceed  to  exercise  the  functions 
of  the  office,  after  he  has  been  qualified  as  required  by  law; 
and  the  court  shall  order  the  defendant  to  deliver  over  all  the 
books  and  papers  in  his  custody  or  within  his  power,  be- 
longing to  the  office  from  which  he  shall  have  been  ousted. 

Sec.  684.  If  the  defendant  shall  refuse  or  neglect  to  de- 
liver over  the  books  and  papers,  pursuant  to  the  order,  the 
court,  or  judge  thereof,  shall  enforce  the  order  by  attachment 
and  imprisonment. 

Sec.  685.  When  judgment  is  rendered  in  favor  of  the  plain- 
tiff, he  may,  if  he  has  not  claimed  his  damages  in  the  action, 
have  a  separate  action  for  the  damages  at  any  time  within  one 
year  after  the  judgment.  The  court  may  give  judgment  of 
ouster  against  the  defendant,  and  exclude  him  from  the  office, 
franchise  or  corporate  rights;  and  in  eases  of  corporations, 
that  the  same  shall  be  dissolved. 

Sbc.  686,  If  judgment  be  rendered  against  any  corporation, 
or  against  any  persons  claiming  to  be  a  corporation,  the  court 
may  cause  the  costs  to  be  collected  by  execution  against  the 
persons  claiming  to  be  a  corporation,  or  by  attachment  against 
the  directors  or  other  officers  of  the  corporation,  and  may  re- 
strain any  disposition  of  tiie  ^ects  of  the  corporation,  ap- 
point a  receiver  of  its  property  and  effects,  take  an  account, 
and  make  a  distribution  thereof  among  the  creditors  and  per- 
sons entitled. 

AfiTICLG  30.— Procbbdinqs  ik  Habbas  Corpus. 

Sec.  687.  Every  person  restrained  of  his  liberty  under  any 
pretense  whatever  may  prosecute  a  writ  of  habeas  earpua  to 
inquire  into  the  cause  of  the  restraint,  and  shall  be  delivered 
therefrom  when  illegal. 

Sec.  688.  The  writ  may  be  had  for  the  purpose  of  letting 
a  prisoner  to  bail. in  civil  and  criminal  actions. 

SfiC.  689.  Application  for  the  writ  shall  be  made  by  peti- 
tion, signed  and  verified  either  by  the  plaintiff  or  by  some 
person  in  his  behalf,  and  shall  specify :  First. — By  whom  the 
person  in  whose  behalf  the  writ  is  applied  for  is  restrained  of 
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his  liberty  and  the  place  where,  naming:  all  the  parties,  if 
they  are  known,  or  describing  them,  if  they  are  not  kncwn. 
Second.— The  cause  or  pretense  of  the  restraint,  according:  to 
the  best  of  the  knowledge  and  belief  of  the  applicant  Third. 
— If  the  restraint  be  alleged  to  be  illegal,  in  what  the  illegality 
consists. 

Sec.  690.  Writs  of  habeas  corpus  may  .be  granted  by  any 
court  of  record  in  term  time,  or  by  a  judge  of  any  such  court, 
either  in  term  or  vacation ;  and  upon  application  the  writ  shall 
be  granted  without  delay. 

Sec.  691.  The  writ  shall  be  directed  to  the  officer  or  party 
having  the  person  under  restraint,  commanding  him  to  have 
such  person  before  the  court  or  judge,  at  such  time  and  place 
as  the  court  or  judge  shall  direct,  to  do  and  receive  what  shall 
be  ordered  concerning  him,  and  have  then  and  there  the  writ. 

Sec.  692.  If  the  writ  be  directed  to  the  sheriff,  it  shall  be 
delivered  by  the  clerk  without  delay. 

Sec.  693.  If  the  writ  be  directed  to  any  other  person,  it  shall 
be  delivered  to  the  sheriff,  and  shall  be  by  him  served  by  de- 
livering the  same  to  such  person  without  delay. 

Sec.  694.  If  the  person  to  whom  such  writ  is  directed  can- 
not be  found,  or  shall  refuse  admittance  to  the  sheriff,  the  same 
may  be  served  by  leaving  it  at  the  residence  of  the  person  to 
whom  it  is  directed,  or  by  affixing  the  same  on  some  conspicu- 
ous place,  either  of  his  dwelling-house  or  where  the  party  is 
confined  or  under  restraint. 

Sec.  695.  The  sheriff  or  other  person  to  whom  the  writ  is 
directed  shall  make  immediate  return  thereof,  and  if  he  neg- 
lect or  refuse,  after  due  service,  to  make  return,  or  shall  refuse 
or  neglect  to  obey  the  writ  by  producing  the  party  named  there- 
in«  and  no  sufficient  excuse  be  shown  for  such  neglect  or  re- 
fusal, the  court  shall  enforce  obedience  by  attachment. 

Sec.  696.  The  return  must  be  signed  and  verified  by  the  per- 
son making  it,  who  shall  state :  First. — The  authority  or  cause 
of  restraint  of  the  party  in  his  custody.  Second. — ^If  the  au- 
thority be  in  writing,  he  shall  return  a  copy  and  produce  the 
original  on  the  hearing.  Third. — If  he  has  had  the  party  in 
his  custody  or  under  his  restraint,  and  has  transferred  him  to 
another,  he  shall  state  to  whom,  the  time,  place  and  cause  of 
the  transfer.  He  shall  produce  the  party  on  the  hearing,  un- 
less prevented  by  sickness  or  infirmity,  which  must  be  shown 
in  the  return. 

Sec.  697.  The  court  or  judge,  if  satisfied  of  the  truth  of  the 
allegation  of  sickness  or  infirmity,  may  proceed  to  decide  on  the 
return,  or  the  hearing  may  be  adjourned  until  the  party  can 
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be  produced,  or  for  other  £:ood  cause.  The  plaintiff  may  ex- 
cept to  the  sufficiency  of,  or  controvert  the  return  or  any  part 
thereof,  or  allege  any  new  matter  in  avoidance ;  the  new  matter 
shall  be  verified,  except  in  case  of  commitment  on  a  criminal 
charge;  the  return  and  pleadings  may  be  amended  without 
causing  any  delay. 

Sec.  698.  The  court  or  judge  shall  thereupon  proceed  in  a 
summary  way  to  hear  and  determine  the  cause,  and  if  no  legal 
cause  be  shown  for  the  restraint  or  for  the  continuance  thereof, 
shall  discharge  the  party. 

Sec.  699.  No  court  or  judge  shall  inquire  into  the  legality  of 
any  judgment  or  process  whereby  the  party  is  in  custody,  or 
discharge  him  when  the  term  of  commitment  has  not  expired, 
in  either  of  the  cases  following :  First — ^Upon  process  issued 
by  any  court  or  judge  of  the  United  States,  or  where  such  court 
or  judge  has  exclusive  jurisdiction.  Second. — ^Upon  any  proc- 
ess issued  on  and  final  judgment  of  a  court  of  competent  juris- 
diction. Third. — For  any  contempt  of  any  court,  officer  or 
body  having  authority  to  commit ;  but  an  order  of  commitment 
as  for  a  contempt  upon  proceedings  to  enforce  the  remedy  of  a 
party  is  not  included  in  any  of  the  foregoing  specifications. 
Fourth. — ^Upon  a  warrant  or  commitment  issued  from  the  dis- 
trict court  or  any  other  court  of  competent  jurisdiction  upon 
an  indictment  or  information. 

Sec.  700.  No  person  shall  be  discharged  from  an  order  of 
commitment  issued  by  any  judicial  or  peace  officer  for  want  of 
bafl,  or  in  cases  not  bailable,  on  account  of  any  defect  in  the 
charge  or  process,  or  for  alleged  want  of  probable  cause ;  but 
in  all  such  cases  the  court  or  judge  shall  summon  the  prosecu- 
ting witnesses,  investigate  the  criminal  charge,  and  discharge, 
let  to  bail,  or  recommit  the  prisoner,  as  may  be  just  and  legal, 
and  recognize  witnesses  when  proper. 

Sec.  701.  When  any  person  has  an  interest  in  the  detention, 
the  prisoner  shall  not  be  discharged  imtil  the  person  having 
such  interest  is  notified. 

Sec.  702.  The  court  or  judge  shall  have  power  to  require  and 
compel  the  attendance  of  witnesses,  and  to  do  all  other  acts 
necessary  to  determine  the  case. 

Sec.  703.  No  sheriff  or  other  officer  shall  be  liable  to  a  civil 
action  for  obeying  any  writ  of  habeas  corjms  or  order  of  dis- 
charge made  thereon. 

Sec.  704.  Whenever  it  shaU  appear  by  affidavit  that  any  one 
is  illegally  held  in  custody  or  restraint,  and  that  there  is  good 
reason  to  believe  that  such  person  will  be  carried  out  of  the 
jurisdiction  of  the  court  or  judge  before  whom  the  application 
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is  made,  or  will  suffer  some  irreparable  injury  before  compli- 
ance with  the  writ  can  be  enforced,  such  court  or  judge  may 
.cause  a  warrant  to  be  issued,  reciting  the  facts,  and  directed 
to  the  sheriff  or  any  constable  of  the  county,  commanding  him 
to  take  the  person  thus  held  in  custody  or  restraint,  and  forth- 
with bring  him  before  the  court  or  judge,  to  be  dealt  with  ac- 
cording to  law. 

Sec.  705.  The  court  or  judge  may  also,  if  the  same  be  deemed 
necessary,  insert  in  the  warrant  a  command  for  the  apprehen- 
sion of  the  person  charged  with  causing  the  illegal  restraint. 

Sec.  706.  The  officer  shall  execute  the  writ  by  bringing  the 
person  therein  named  before  the  court  or  judge;  and  the  like 
return  and  proceedings  shall  be  required  and  had  as  in  case  of 
writs  of  habeas  corpus. 

Sec.  707.  The  court  or  judge  may  make  any  temporary  or- 
ders in  the  cause  or  disposition  of  the  party  during  the  progress 
of  the  proceedings  that  justice  may  require.  The  custody  of 
any  party  restrained  may  be  changed  from  one  person  to  an- 
other, by  order  of  the  court  or  judge. 

Sec.  708.  Any  writ  or  process  authorized  by  this  article, 
may  be  issued  and  served,  in  case  of  emergency,  on  Sunday. 

Sec.  709.  Writs  of  habeas  corpus  shall  be  granted  in  favor  of 
parents,  guardians,  masters  and  husbands,  and  to  enforce  the 
right  and  for  the  protection  of  infants  and  insane  persons, 
and  the  proceedings  shall  in  all  such  cases  conform  to  the  pro- 
visions of  this  article. 

Sec.  710.  All  writs  and  other  process  authorized  by  the  pro- 
visions of  this  article  shall  be  issued  by  the  clerk  of  the  court 
and,  except  summons,  sealed  with  the  seal  of  such  court,  and 
shall  be  served  and  returned  forthwith,  unless  the  court  or 
judge  shall  specify  a  particular  time  for  such  return,  and  no 
writ  or  other  process  shall  be  disregarded  for  any  defect  there- 
in if  enough  is  shown  to  notify  the  officer  or  person  of  the  pur- 
port of  the  process.  Amendments  may  be  allowed  and  tem- 
porary commitments  when  necessary. 

Sec.  711.  No  deposit  or  security  for  costs  shall  be  required 
of  an  applicant  for  a  writ  of  habeas  corpus. 

ARTICLE  31. — Actions  on  Official  Bonds. 

Sec.  712.  When  an  officer,  executor  or  administrator  within 
this  state  by  misconduct  or  neglect  of  duty  forfeits  his  bond 
or  renders  his  sureties  liable,  any  person  injured  thereby,  or 
who  is  by  law  entitled  to  the  benefit  of  the  security,  may  bring 
an  action  thereon  in  his  own  name  against  the  officer,  executor 
or  administrator  and  his  sureties  to  recover  the  amount  to 
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which  he  may  be  entitled  by  reason  of  the  delinquency.  The 
action  may  be  instituted  and  proceeded  in  on  a  certified  copy 
of  the  bond,  which  copy  shall  be  furnished  by  the  person  hold- 
ing the  original  thereof. 

Sec.  713. '  A  judgment  in  favor  of  a  party  for  one  delin- 
quency does  not  preclude  the  same  or  another  party  from  an 
action  on  the  same  security  for  another  delinquency. 

ARTICLE  82. — Proceedings  in  Mandamus. 

Sec.  714.  The  writ  of  mandamus  may  be  issued  by  the  su- 
preme court  or  the  district  court,  or  any  justice  or  judge 
thereof,  during  term  or  at  chambers,  to  any  inferior  tribunal, 
corporation,  board  or  person,  to  compel  the  performance  of  any 
act  which  the  law  specially  enjoins  as  a  duty  resulting  from 
an  office,  trust,  or  station ;  but  though  it  may  require  an  inferior 
tribunal  to  exercise  its  judgment,  or  proceed  to  the  discharge 
of  any  of  its  functions,  it  cannot  control  judicial  discretion. 

Sec.  715.  The  writ  may  not  be  issued  in  any  case  where  there 
is  a  plain  and  adequate  remedy  in  the  ordinary  course  of  the 
law,  but  the  fact  that  the  person  aggrieved  might  have  an 
action  for  damages  against  a  public  officer  upon  his  official 
bond  for  his  refusal  to  perform  a  duty  imposed  upon  him  by 
law,  shall  not  be  held  to  preclude  such  person  from  obtaining 
a  writ  of  mandamus  to  compel  the  performance  of  such  duty. 
It  may  issue  on  the  information  of  the  party  beneficially  inter- 
ested. 

Sec.  716.  The  writ  is  either  alternative  or  peremptory.  The 
alternative  writ  must  state  concisely  the  facts,  showing  the 
obligation  of  the  defendant  to  perform  the  act,  and  his  omis- 
sion to  perform  it,  and  command  him  that  immediately  upon  re- 
ceipt of  the  writ,  or  at  some  other  specified  time,  he  do  the  act 
required  to  be  performed  or  show  cause  before  the  court 
whence  the  writ  issued,  at  a  specified  time  and  place,  why  he 
has  not  done  so;  and  that  he  then  and  there  return  the  writ 
with  his  certificate  of  having  done  as  he  is  commanded.  The 
peremptory  writ  must  be  in  similar  form,  except  that  the  words 
requiring  the  defendant  to  show  cause  why  he  has  not  done 
as  commanded  must  be  omitted. 

Sec.  717.  When  the  right  to  require  the  performance  of  the 
act  is  clear,  and  it  is  apparent  that  no  valid  excuse  can  be 
given  for  not  performing  it,  a  peremptory  mandamus  may  be 
allowed  in  the  first  instance ;  in  all  other  cases,  the  alternative 
writ  must  be  first  issued. 

Sec.  718.  The  motion  for  the  writ  must  be  made  upon  affi- 
davit, and  the  court  may  require  a  notice  of  the  application 
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to  be  given  to  the  adverse  party,  or  may  grant  an  order  to 
show  cause  why  it  should  not  be  allowed,  or  may  grant  the 
writ  without  notice. 

Sec.  719.  The  allowance  of  the  writ  must  be  indorsed  there- 
on, signed  by  the  judge  of  the  court  granting  it,  and  the  writ 
must  be  served  personally  upon  the  defendant,  except  that  in 
the  case  of  a  public  officer  the  writ  may  be  served  upon  his 
lawful  deputy.  If  the  defendant,  duly  served,  neglect  to  re- 
turn the  same,  he  shall  be  proceeded  against,  as  for  a  contempt. 

Sec.  720.  On  the  return  day  of  the  alternative  writ,  or  such 
further  day  as  the  court  may  allow,  the  party  on  whom  the 
writ  shall  have  been  served  may  show  cause,  by  answer  made 
in  the  same  manner  as  an  answer  to  a  petition  in  a  civil  aetion. 

Sec.  721.  If  no  answer  be  made,  a  peremptory  mandamus 
must  be  allowed  against  the  defendant;  if  answer  be  made, 
containing  new  matter,  the  same  shall  not,  in  any  respect, 
conclude  the  plaintiff,  who  may,  on  the  trial  or  other  proceed- 
ing, avail  himself  of  any  valid  objections  to  its  sufficiency,  or 
may  countervail  it  by  proof,  either  in  direct  denial  or  by  way 
of  avoidance. 

Sec.  722.  No  other  pleading  or  written  allegation  is  allowed 
than  the  writ  and  answer.  These  are  the  pleadings  in  the 
case,  and  have  the  same  effect,  and  are  to  be  construed,  and  may 
be  amended,  in  the  same  manner  as  pleadings  in  a  civil  action ; 
and  the  issues  thereby  joined  must  be  tried  and  the  further 
proceedings  thereon  had  in  the  same  manner  as  in  a  civil 
action. 

Sec.  723.  If  judgment  be  given  for  the  plaintiff,  he  shaU  re- 
cover the  damages  which  he  shall  have  sustained,  to  be  ascer- 
tained by  the  court  or  jury,  or  by  referees,  as  in  a  civil  action, 
and  costs ;  and  a  peremptory  mandamus  shall  also  be  granted 
to  him  without  delay. 

Sec.  724.  A  recovery  of  damages  by  virtue  of  this  article, 
against  a  party  who*  shall  have  made  a  return  to  a  writ  of  man- 
damus, is  a  bar  to  any  other  action  against  the  same  party  for 
the  making  of  such  return. 

Sec.  725.  Whenever  a  peremptory  mandamus  is  directed 
to  any  public  officer,  body,  or  board,  commanding  the  perform- 
ance of  any  public  duty  specially  enjoined  by  law,  if  it  appear 
to  the  court  that  such  officer,  or  any  member  of  such  body  or 
board,  has  without  just  excuse  refused  or  neglected  to  perform 
the  duty  so  enjoined,  the  court  may  impose  a  fine  not  exceeding 
five  hundred  dollars  upon  every  such  officer  or  member  of  such 
body  or  board.  Such  fine  when  collected  shall  be  paid  into  the 
treasury  of  the  county  where  the  duty  ought  to  have  been  per- 
formed ;  and  the  payment  thereof  is  a  bar  to  an  action  for  any 
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penalty  incurred  by  such  officer  or  member  of  such  body  or 
board  by  reason  of  his  refusal  or  neglect  to  perform  the  duty 
so  enjoined, 

ARTICLE  33. — General  Provisions  Applicable  to  the  Whole  Code — 

Process. 

Sec.  726.  The  style  of  all  process  shall  be :  "The  State  of 
Kansas."  It  shall  be  under  the  seal  of  the  court  from  wh^ce 
the  same  shall  issue,  shall  be  signed  by  the  clerk,  and  dated  the 
day  it  is  issued. 

Sec.  727.  An  order  for  a  provisional  remedy  or  any  remedy 
or  any  other  process,  in  an  action  wherein  the  sheriff  is  a 
party  or  is  interested,  the  process  shall  be  directed  to  and  exe- 
cuted by  a  person  appointed,  as  provided  in  the  next  section. 

Sec.  728.  The  court  or  judge,  or  the  clerk,  in  the  absence  of 
the  judge  from  the  county,  for  good  cause,  may  appoint  a 
person  to  serve  a  particular  process  or  order,  who  shall  have 
the  same  power  to  execute  it  which  the  sheriff  has.  The  per- 
son may  be  appointed  on  the  application  of  the  party  obtaining 
the  process  or  order,  and  the  return  must  be  verified  by  affi- 
davit. He  shall  be  entitled  to  .the  same  fees  allowed  to  the 
sheriff  for  similar  services. 

duties  of  clerks. 

Sec.  729.  The  clerk  of  the  district  court  shall  keep  an  ap- 
pearance docket,  a  trial  docket,  a  journal,  a  judgment  docket, 
an  execution  docket,  and  such  other  books  as  may  be  ordered 
by  the  court  or  required  by  law. 

Sec.  730.  On  the  appearance  docket  he  shall  enter  all  actions 
in  the  order  in  which  they  dre  brought,  the  date  of  the  sum- 
mons, the  time  of  the  return  thereof  by  the  officer,  and  his  re- 
turn thereon,  the  time  of  filing  the  petition,  and  all  subsequent 
pleadings  and  papers,  and  an  abstract  of  all  judgments  and 
orders  of  the  court. 

Sec.  731.  On  the  journal  shall  be  entered  the  proceedings 
of  the  court  of  each  day,  and  all  orders  of  the  judge  in  vaca- 
tion or  at  chambers,  and  also  all  judgments  entered  on  confes- 
sion or  default. 

Sec.  732.  The  judgment  docket  shall  be  kept  in  the  form 
of  an  index,  in  which  the  name  of  each  person  against  whom 
a  judgment  is  rendered  shall  appear  in  alphabetical  order.  A 
statement  of  each  judgment  upon  its  rendition  shall  be  entered 
therein,  containing  the  names  of  the  parties,  the  amount  or 
nature  of  the  judgment  and  costs,  and  the  date  of  its  rendi- 
tion ;  and  if  the  judgment  be  against  several  persons,  the  entry 
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shall  be  repeated  in  the  name  of  each  person  against  whom 
the  judgrment  is  rendered,  in  alphabetical  order. 

Sec.  733.  In  the  execution  docket  the  clerk  shall  enter  all 
executions  as  they  are  issued  by  him.  The  entry  shall  con- 
tain the  names  of  the  parties,  the  date  and  amount  of  the 
judgment  and  costs,  the  date  of  the  execution,  and  the  name 
of  the  county  to  which  it  is  issued.  The  clerk  shall  also  record 
in  full  the  return  of  the  sheriff  to  each  execution;  and  such 
record  shall  be  evidence  of  such  return,  if  the  original  be  mis- 
laid or  lost. 

Sec.  734.  When  there  is  no  execution  outstanding,  the  clerk 
of  the  court  in  which  the  judgment  was  rendered  may  re- 
ceive the  amount  of  the  judgment  and  costs,  and  receipt 
therefor,  with  the  same  effect  as  if  the  same  had  been  paid  to 
the  sheriff  on  an  execution ;  and  the  clerk  shall  be  liable  to  be 
amerced  for  refusing  to  pay  the  same  to  the  party  entitled 
thereto,  when  requested,  and  shall  also  be  liable  on  his  official 
bond. 

Sec.  785.  All  writs  and  orders  for  provisional  remedies, 
and  process  of  every  kind,  shall  be  issued  by  the  clerks  of  the 
several  courts,  upon  a  praecipe  filed  with  the  clerk,  demanding: 
the  same. 

Sec.  736.  It  is  the  duty  of  the  clerk  of  each  of  the  courts  to 
file  together  and  carefully  preserve  in  his  office  all  papers  de- 
livered to  him  for  that  purpose,  in  every  action  or  special  pro- 
ceeding. 

Sec.  737.  He  shall  keep  the  papers  in  each  case  separate, 
carefully  enveloped  in  a  wrapper,  labeled  with  the  title  of  the 
cause.  He  shall  indorse  on  every  paper  filed  by  him,  the  dajr 
of  filing  it,  and  upon  every  order  for  a  provisional  remedy, 
and  upon  every  undertaking  given  under  the  same,  the  day  of 
its  return  to  his  office. 

Sec.  738.  He  shall  upon  the  return  of  every  summons 
served  enter  upon  the  appearance  docket  the  name  of  the  de- 
fendant or  defendants  summoned,  and  the  day  of  the  service 
upon  each  one.  The  entry  shall  be  evidence  of  the  service  of 
the  summons,  in  case  of  the  loss  thereof. 

Sec.  739.  He  shall  keep  the  records  and  books  and  papers 
appertaining  to  the  court,  and  record  its  proceedings. 

Sec.  740.  The  provisions  of  this  article  shall  as  far  as  they 
are  applicable  apply  to  the  clerks  of  all  courts  of  record. 

Sec.  741.  The  clerk  of  each  of  the  courts  shall  exercise  the 
powers  and  perform  the  duties  conferred  and  imposed  upon 
him  by  the  provisions  of  the  civil  code,  by  other  statutes,  and 
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by  the  common  law.  In  the  performance  of  his  dtities  he  shall 
be  under  tiie  direction  of  his  court. 

Sec.  742.  The  sheriflF  shall  indorse  upcm  every  summons, 
order  of  arrest,  or  for  the  delivery  of  property,  or  of  attach- 
ment or  injunction,  the  day  and  hour  it  was  received  by  him. 

Sec.  743.  He  shall  execute  every  summons,  order  or  other 
process  and  return  the  same  as  required  by  law ;  and  if  he  fail 
to  do  so,  unless  he  make  it  appear  to  the  satisfaction  of  the 
court  that  he  was  prevented  by  inevitable  accident  from  so 
doin^r,  he  shall  be  amerced  by  the  court  in  a  sum  not  exceeding 
one  thousand  dollars,  upon  motion  and  ten  days'  notice,  and 
shall  be  liable  to  the  action  of  any  person  aggrieved  by  such 
failure. 

Sec.  744.  If  the  judge  of  a  court  fail  to  attend  at  the  time 
and  place  appointed  for  holding  his  court,  the  sheriff  shall 
have  power  to  adjourn  the  court  from  day  to  day,  until  the 
judge  attend  or  a  judge  v^o  tern,  be  selected;  but  if  the  judge 
be  not  present  in  his  court,  nor  a  judge  pro  tern,  be  selected, 
within  two  days'  after  the  first  day  of  the  term,  then  the  court 
shall  stand  adjourned  for  the  term.  The  sheriff  shall  exer- 
cise the  powers  and  duties  conferred  and  imposed  upon  him 
by  other  provisions  of  this  code,  by  other  statutes,  and  by 
the  comm(»i  law. 

MISCBLLANEOUS  FB0VI8I0NS. 

Sec.  745.  Any  duty  enjoined  by  this  code  upon  a  ministerial 
ofScer,  and  any  act  permitted  to  be  done  by  him,  may  be  per- 
formed by  his  lawful  deputy. 

Sec.  746.  Whenever  an  oath  is  required  by  this  code,  the 
affirmation  of  a  person,  conscientiously  scrupulous  of  taking 
an  oath,  shall  have  the  same  effect. 

Sec.  747.  The  time  within  which  an  act  is  to  be  done  shall 
be  computed  by  excluding  the  first  day  and  including  the  last ; 
if  the  last  day  bQ  Sunday,  it  shall  be  excluded. 

Sec.  748.  A  ministerial  officer,  whose  duty  it  is  to  take  secu- 
rity in  any  undertaking  provided  for  by  this  code  or  by  other 
statutes,  shall  require  the  person  offered  as  surety  to  make 
an  affidavit  of  his  qualifications,  which  affidavit  may  be  made 
before  such  officer,  and  shall  be  indorsed  upon  or  attached  to 
the  undertaking.  The  taking  of  such  an  affidavit  shall  not 
exempt  the  officer  from  any  liability  to  which  he  might  other- 
wise be  subject  for  taking  insufficient  security. 

Sec.  749.  The  surety  in  every  undertaking  provided  for  by 
this  code  or  other  statute,  must  be  a  resident  of  this  state,  and 
worth  double  the  sum  to  be  secured,  over  and  above  all  ex- 
.    -30 
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emptions,  debts  and  liabilities.  Where  there  are  two  or  more 
sureties  in  the  same  undertaking,  they  must,  in  the  aggre- 
gate, have  the  qualifications  prescribed  in  this  section. 

PROVISIONS  AS  TO  THE  OPERATION  OF  THE  CODE. 

Sec.  750.  Rights  of  civil  action,  given  or  secured  by  exist- 
ing laws,  shall  be  prosecuted  in  the  manner  provided  for  by 
this  code,  except  as  provided  in  the  next  section.  If  a  case 
ever  arise  in  which  an  action  or  proceeding  for  the  enforce- 
ment or  protection  of  a  right,  or  the  redress  or  prevention  of 
a  wrong,  cannot  be  had  under  this  code,  the  practice  hereto- 
fore in  use  may  be  adopted,  so  far  as  may  be  necessary  to 
prevent  a  failure  of  justice. 

Sec.  751.  Until  the  legislature  shall  otherwise  provide,  this 
code  shall  not  affect  proceedings  to  assess  damages  for  private 
property  taken  for  public  uses,  nor  proceedings  under  the  stat- 
utes for  the  settlement  of  estates  of  deceased  persons,  nor  pro- 
ceedings under  statutes  relating  to  apprentices,  bastardy,  in- 
solvent debtors  or  any  special  statutory  remedy,  not  heretofore 
obtained  by  action;  but  such  proceedings  may  be  prosecuted 
under  the  code  whenever  it  is  applicable. 

Sec.  752.  Where,  by  statute,  a  civil  action,  legal  or  equita- 
ble, is  given,  and  the  mode  of  proceeding  therein  is  prescribed, 
this  code  shall  not  affect  the  proceeding  under  such  statute,  un- 
til the  legislature  shall  otherwise  provide ;  but  the  parties  may, 
if  they  see  fit,  proceed  under  this  act,  and  in  all  such  cases,  as 
far  as  it  may  be  consistent  with  the  statute  giving  such  action 
and  practicable  under  this  code,  the  proceedings  shall  be  con- 
ducted in  conformity  thereto.  Where  the  statute  designates, 
by  name  or  otherwise,  the  kind  of  action,  such  action  shall  be 
commenced  and  prosecuted  in  conformity  to  this  code.  Where 
the  statute  gives  an  action,  but  does  not  designate  the  kind  of 
action,  or  prescribe  the  mode  of  proceeding  therein,  such  action 
shall  be  held  to  be  the  civil  action  of  this  code,  and  proceeded 
in  accordingly. 

Sec.  758.  The  judges  of  the  supreme  court  may  make  and 
amend,  from  time  to  time,  such  further  rules  for  the  regulation 
of  procedure  in  the  supreme  court  and  inferior  courts  consist- 
ent with  this  code,  as  they  may  deem  proper. 

Sec.  754.  All  proceedings  in  error  and  appeals  pending  at  the 
time  this  act  takes  effect  shall  be  heard  and  disposed  of  in  the 
manner  heretofore  provided.  In  all  other  cases  the  procedure 
shall  be  such  as  is  hereinbefore  provided;  but  no  rights  ac- 
quired shall  be  affected  by  the  passage  of  this  act,  nor  shall  a 
remedy  be  denied  by  reason  thereof. 
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Sec.  766.  Chapter  80  of  the  General  Statutes  of  1901,  en- 
titled ''An  act  to  establish  9  code  of  civil  procedure/'  and  all 
acts  amendatory  thereof  and  supplemental  thereto,  are  hereby 
repealed,  save  and  except  such  as  are  or  may  be  passed  at  the 
session  of  1909. 

Sec.  766.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  183. 


RELATING  TO  BONDS  TO  DISCHARGE  LIENS  FOR  LABOR 

AND  MATERIAL. 

Substitute  for  Senate  bill  No.  493. 

An  Act  to  amend  section  5129  of  the  General  Statutes  of  Kansas  for  the 
year  1901,  relating  to  bonds  to  discharge  liens  for  labor  and  material, 
and  repealing  said  original  section. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kan$as: 

.  Section  1.  That  section  5129  of  the  General  Statutes  of 
Kansas  for  the  year  1901  be  and  the  same  is  hereby  amended 
so  that  it  will  read  as  follows :  Sec.  5129.  The  contractor  or 
owner  mentioned  in  section  1  of  this  act  may  execute  a  bond 
to  the  state  of  Kansas  for  the  use  of  all  persons  in  whose  favor 
liens  might  accrue  by  virtue  of  this  act,  conditioned  for  the 
payment  of  all  claims  which  might  be  the  basis  of  liens ;  which 
bond  shall  be  in  a  sum  not  less  than  the  contract  price  and 
signed  by  a  surety  company  authorized  to  do  business  in  Kan- 
sas, or  by  two  or  more  persons  who  shall  furnish  and  attach 
to  said  bond  a  property  statement  showing  in  detail  all  of  their 
personal  and  real  property  together  with  a  statement  of  any 
mortgages  or  liens  upon  the  same,  which  property  statement 
shall  be  verified  before  the  clerk  of  the  district  court  and  shall 
show,  that  the  persons  signing  as  sureties  are  the  owners  of 
property  worth  double  the  amount  of  the  bond  over  and  above 
all  of  their  exemptions  and  liabilities.  Such  bond  shall  be 
subject  to  the  approval  of  the  clerk  of  the  district  court  in  the 
county  in  which  the  property  is  situated  and  shall  be  filed  in 
the  office  of  said  clerk.  When  such  bond  is  so  approved  and 
filed  no  lien  shall  attach  under  this  act ;  and  if  when  such  bond 
is  filed  liens  shall  attach  under  this  act,  and  if  when  such  bond 
is  filed  li^is  have  already  been  filed,  such  liens  shall  be  dis- 
charged. Suits  may  be  brought  on  said  bonds  by  any  person 
interested. 
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Sec.  2.  Original  section  5129  of  the  General  Statutes  of  the 
State  of  Kansas  for  the  year  1901  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  20, 1909. 


CHAPTER  184. 


RELATING  TO  PURE  POOD. 
Senate  bill  No.  136. 

An  Act  to  amend  sections  8,  7,  8,  11  and  14  of  chapter  266  of  the  Ses- 
sion Laws  of  1907,  entitled  ''An  act  to  prevent  the  manufacture,  sale 
or  transportation  of  adulterated  or  misbranded  or  poisonous  or  dele- 
terious foods,  drugs,  medicines,  and  to  regulate  traffic  therein,  and 
providing  for  the  appointment  of  inspectors  for  carrying  out  its  pro- 
visions, and  to  provide  penalties  for  violation  thereof,  and  to  repeal 
all  acts  or  parts  of  acts  in  conflict  herewith,"  and  repealing  orig^ina] 
sections  3,  7,  8,  11  and  14  of  chapter  266  of  the  Session  Laws  of  1907. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  3  of  chapter  266  of  the  Session  Laws 
of  1907,  entitled  "An  act  to  prevent  the  manufacture,  sale  or 
transportation  of  adulterated  or  misbranded  or  poisonous  or 
deleterious  foods,  drugs,  medicines,  and  liquors,  and  to  resru- 
late  traffic  therein,  and  providing  for  the  appointment  of  in- 
spectors for  carrying  out  its  provisions,  and  to  provide  penal- 
ties for  violation  thereof,  and  to  repeal  all  acts  or  parts  of 
acts  in  conflict  herewith,"  be  amended  so  as  to  read  as  fol- 
lows:   Sec.  3.   That  the  State  Board  of  Health  is  authorized 
and  directed  to  make  and  publish  uniform  rules  and  re^rula- 
tions,  not  in  conflict  with  the  laws  of  this  state,  for  carrying 
out  the  provisions  of  this  act,  which  rules  and  re^rulations 
shall  be  published  in  the  official  state  paper,  which  rules  and 
regrulations,  among  others,  shall  provide  for  the  collection  and 
examination  of  specimens  of  foods  and  drugs  manufactured, 
kept  for  sale,  offered  for  sale  or  sold  in  the  state  of  Kansas; 
and  said  Board  of  Health  is  further  authorized  and  empowered 
to  make,  deflne,  adopt  and  publish  standards  of  quality,  purity 
and  strength  for  foods  and  drugs.    Any  person  who  shall  vio- 
late any  of  the  rules  and  regulations  so  made  and  published 
in  the  official  state  paper  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  punished  by  a  fine  not  ex- 
ceeding fifty  dollars  or  imprisonment  in  the  county  jail  not 
more  than  six  months,  or  both,  in  the  discretion  of  the  court. 
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Sec.  2.  That  section  7  of  chapter  266  of  the  Session  Laws 
of  1907  be  amended  so  as  to  read  as  follows :  Sec.  7.  That  for 
the  purpose  of  this  act  an  article  shall  be  deemed  to  be  adul- 
terated :  In  case  of  drugs.  First,  if  when  a  drug  is  told  or  dis- 
pensed under  or  by  a  name  recognized  in  the  United  States 
Pharmacopoeia  or  National  Formulary  it  differs  in  compo- 
sition or  standard  of  strength,  quality  or  purity  from  that 
recognized  by  the  United  States  Pharmacopoeia  official  at  the 
time  of  sale  or  when  dispensed,  or  if  it  differs  in  composition 
or  standard  from  that  recognized  by  the  National  Formulary 
official  at  the  time  of  sale;  second,  if  its  strength  or  purity 
fall  below  the  professed  standard  or  quality  under  which  it 
is  sold.  In  case  of  confectionery.  If  it  contains  terra  alba, 
barytes,  talc,  chrome  yellow,  or  other  mineral  substance  or 
poisonous  color  or  flavor,  or  other  ingredients  deleterious  or 
detrimental  to  health,  or  any  vinous,  malt  or  spirituous  liquor 
or  compound,  or  any  narcotic  drug.  In  case  of  food.  First,  if 
any  substance  has  been  mixed  or  packed  with  it  so  as  to  reduce 
or  lower  or  injuriously  affect  its  quality  or  strength;  second, 
if  any  substance  ha^  been  substituted  wholly  or  in  part  for 
the  article ;  third,  if  any  valuable  constituent  of  the  article  has 
been  wholly  or  in  part  abstracted ;  fourth,  if  it  be  mixed,  col- 
ored, powdered,  coated,  stained,  or  otherwise  treated  in  a 
manner  whereby  damage  or  inferiority  is  concealed,  or  where- 
by it  is  made  to  appear  better  than  it  really  is ;  fifth,  if  it  con- 
tains any  added  poisonous  or  deleterious  ingredient  which  may 
render  such  article  injurious  to  health;  provided,  that  when 
in  the  preparation  of  food  products  for  shipment  they  are  pre- 
served by  any  external  application  applied  in  such  manner 
that  the  preservative  is  necessarily  removed  mechanically  or 
by  maceration  in  water,  or  otherwise,  and  directions  for  the 
removal  of  said  preservative  shall  be  printed  on  the  cover  of 
the  package,  the  provisions  of  this  act  shall  be  construed  as 
applying  only  when  said  products  are  ready  for  consumption ; 
sixth,  if  it  consist  in  whole  or  in  part  of  a  filthy,  decomposed, 
tainted  or  putrid  animal  or  vegetable  substance  or  any  portion 
of  an  animal  unfit  for  food,  whether  manufactured  or  not,  or 
if  it  is  the  product  of  a  diseased  animal  or  one  that  had  died 
otherwise  than  by  slaughter. 

Sec.  3.  That  section  8  of  chapter  266  of  the  Session  Laws 
of  1907  be  amended  so  as  to  read  as  follows:  Sec.  8.  That  the 
term  "misbranded,"  as  used  herein,  shall  apply  to  all  drugs  or 
articles  of  food,  or  articles  which  enter  into  the  composition  of 
food,  the  container  or  label  of  which  shall  bear  any  statement, 
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design  or  device  resrarding  such  article,  or  the  ingredients  or 
substances  contained  therein,  which  shall  be  false  or  mislead- 
ing in  any  particular,  and  to  any  food  or  drug  product  which 
is  falsely  branded  as  to  the  state  in  which  it  is  manufactured 
or  produced.  That  for  the  purpose  of  this  act  an  article  shall 
also  be  deemed  to  be  misbranded :  In  case  of  drugs.  First,  if 
it  be  an  imitation  of  or  offered  for  sale  under  the  name  of 
another  article ;  second,  if  the  contents  of  the  package  as  orig- 
inally put  up  shall  have  been  removed,  in  whole  or  in  part,  and 
other  contents  shall  have  been  placed  in  such  package,  or  if 
the  package  fail  to  bear  a  statement  on  the  label  of  the  quan- 
tity or  proportion  of  any  alcohol,  morphine,  opium,  cocaine, 
heroin,  alpha-  or  beta-eucaine,  chloroform,  cannabis  indica, 
chloral  hydirate,  phenacetin,  acetanilid,  or  any  derivative  or 
preparation  of  any  such  substance,  contained  therein;  pro- 
vided, that  drugs  and  medicines  dispensed  by  or  on  the  order 
of  a  physician's  prescription,  or  in  accordance  with  a  formula 
submitted  by  the  purchaser  and  intended  for  immediate  or 
temporary  use,  need  not  bear  any  statement  on  the  package 
as  to  its  contents,  when  labeled  with  directions  for  use.    In  the 
case  of  food.  First,  if  it  be  an  imitation  of  or  offered  for  sale 
under  the  distinctive  name  of  another  article ;  second,  if  it  be 
labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser, 
or  purport  to  be  a  foreign  product  when  not  so,  or  if  the  con- 
tents of  the  package  as  originally  put  up  shall  have  been  re- 
moved, in  whole  or  in  part,  and  other  contents  shall  have  been 
placed  in  such  package,  or  if  it  fail  to  bear  a  statement  on  the 
label  of  the  quantity  or  proportion  of  any  morphine,  opium,  co- 
caine, heroin,  alpha-  or  beta-eucaine,  chloroform,  cannabis  in- 
dica, chloral  hydrate,  phenacetin,  acetanilid,  or  arsenic,  or  any 
derivative  or  preparation  of  any  such  substance  contained 
therein,  or  which  shall  omit  to  state  the  presence  of  any  arti- 
ficial coloring  matter  contained  therein ;  third,  if  in  package 
form,  and  the  contents  are  stated  in  terms  of  weight,  measure 
or  quantity,  the  net  weight,  measure  or  quantity  is  not  plainly 
and  correctly  stated  on  the  outside  of  the  package ;  fourth,  if 
the  package  containing  it,  or  its  label,  shall  bear  any  state- 
ment, design  or  device  regarding  the  ingredients,  or  the  sub- 
stances contained  therein,  which  statement,  design  or  device 
shall  be  false  or  misleading  in  any  particular;  provided,  that 
an  article  of  food  which  does  not  contain  any  added  poisonous 
or  deleterious  ingredients  shall  not  be  deemed  to  be  adulter- 
ated or  misbranded  in  the  following  cases :   First,  in  the  case 
of  mixtures  or  compounds  which  may  be  now  or  from  time  to 
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time  hereafter  known  as  articles  of  food,  under  their  own  dis- 
tinctive nlimes,  and  not  an  imitation  of  or  offered  for  sale 
mider  the  distinctive  name  of  another  article,  if  the  name  be 
accompanied  on  the  same  label  or  brand  with  the  statement  of 
the  place  where  said  article  has  been  manufactured  or  pro- 
duced;  second,  in  the  case  of  articles  labeled,  branded  or 
ta^^d  so  as  to  plainly  indicate  that  they  are  compounds,  imi- 
tations or  blends,  and  the  word  "compound,"  "imitation,"  or 
"blend,"  as  the  case  may  be,  is  plainly  stated  on  the  package 
in  which  it  is  offered  for  sale ;  provided,  that  the  term  "blend," 
as  used  herein,  shall  be  construed  to  mean  a  mixture  of  like 
substances,  not  excluding  harmless  coloring  or  flavoring  in- 
gredients used  for  the  purpose  of  coloring  and  flavoring  only ; 
and  provided  further,  that  nothing  in  this  act  shall  be  con- 
strued as  requiring  or  compelling  proprietors  or  manufac- 
turers of  proprietary  foods,  which  contain  no  unwholesome 
ingredients,  to  disclose  their' trade  formulas,  except  in  so  far 
as  the  provisions  of  this  act,  or  the  rules  and  regulations  of 
the  State  Board  of  Health,  may  require  to  secure  freedom  from 
adulteration  or  misbranding. 

Sec.  4.  That  section  11  of  chapter  266  of  the  Session  Laws 
of  1907  be  amended  so  as  to  read  as  follows:  Sec.  11.  The 
State  Board  of  Health  shall  appoint  four  food  inspectors  and 
two  drug  inspectors,  who  shall  serve  during  the  pleasure  of  the 
board,  and  shall  each  receive  a  salary  of  not  more  than  one 
hundred  dollars  per  month  for  the  first  year  of  service,  one 
hundred  and  ten  dollars  per  month  for  the  second  year  of 
service,  and  one  hundred  and  twenty-five  dollars  per  month 
thereafter.  The  secretary  of  the  State  Board  of  Health  shall 
appoint,  upon  recommendation  of  the  State  Board  of  Health, 
an  assistant  chief  food  and  drug  inspector,  who  shall  receive  a 
salary  of  one  hundred  and  fifty  dollars  per  month,  and  who 
shall  serve  during  the  pleasure  of  the  chief  food  and  drug  in- 
spector. They  shall  be  allowed  the  actual  necessary  expenses 
incurred  in  the  performance  of  their  duties,  which  shall  be 
such  as  are  prescribed  by  the  rules  of  the  State  Board  of 
Health,  as  hereinbefore  provided.  The  appointment  of  in- 
spectors heirein  provided  shall  be  based  upon  a  competitive 
examination  of  applicants  for  the  position  of  inspector,  which 
examination  shall  be  conducted  by  the  chief  food  and  drug 
inspector  and  the  food  and  drug  analysts  of  the  State  Board 
of  Health.  The  secretary  of  the  state  board,  as  executive 
officer  of  the  board,  shall  direct  the  actions  of  the  food  and 
drug  inspectors  as  such,  and  by  reason  of  this  office  shall  be 
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chief  food  and  drug  inspector.  He  shall  receive  a  salary  of 
twenty-five  hundred  dollars  per  annum,  and  such  actaal  neces- 
sary expenses  as  are  incurred  in  the  performance  of  his  duties 
as  secretary  of  the  State  Board  of  Health  and  chief  food  and 
drug  inspector. 

Sec.  5.  That  section  14  of  chapter  266  of  the  Session  La^v^s 
of  1907  be  amended  so  ^as  to  read  as  follows :  Sec.  14.  That 
the  standards  of  quality,  purity  and  strength  for  foods  and 
drugs  that  have  been  adopted  by  the  United  States  Depart- 
ment of  Agriculture  are  hereby  declared  to  be  the  standards 
of  purity,  quality  and  strength  for  foods  and  drugs  in  the  state 
of  Kansas  until  other  standards  are  prescribed  by  the  State 
Board  of  Health ;  in  which  case  such  standards  so  adopted  by 
the  State  Board  of  Health  shall  be  official  for  the  state  of 
Kansas  from  and  after  their  publicati<m  in  the  official  state 
paper. 

Sec.  6.  That  original  sections  3,  7,  8,  11  and  14  of  chapter 
266  of  the  Session  Laws  of  1907  be  and  the  same  are  hereby 
repealed. 

Sec.  7.  To  State  Board  of  Health,  to  carry  out  the  provi- 
sions of  Senate  bill  135 : 

1909.  1910.  1911. 

Salary    $1,050  J4,200  |4,440 

Expense    900  3,600  3,600 

Deficiency  for  four  inspectors 1,200  1,200 

The  inspectors  of  the  departm^it  to  be  paid  as  follows : 

|150  per  month  for  assistant  to  chief  inspector, 
100  per  month  for  inspectors  for  first  year, 
110  per  month  for  inspectors  for  second  year, 
125  per  month  for  inspectors  for  third  year, 

which  latter  applies  to  the  four  old  inspectors  which  have 
worked  two  years. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 
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CHAPTER  18&. 

PROHIBITING  THE  SALE  OR  PURCHASE  OF  DISEASED  ANI- 
MALS FOR  FOOD. 

House  bUl  No.  946. 

Alt  Act  prohibiting  the  sale  or  purchase  of  diseased  animals  for  food, 
and  providii^  penalties  for  the  violation  thereof. 

Be  it  efuteted  by  the  Legislature  of  the  Stat^  of  Kansas: 

Section  1.  Any  person  or  persons  who  shall  kill,  sell  or 
trade  or  exchange,  or  offer  to  sell,  trade  or  exchange,  for  hu- 
man consumption,  any  diseased  animal  or  animals,  knowing 
them  to  be  diseased,  shall  be  guilty  of  a  misdemeanor;  pro- 
vided, that  this  act  shall  not  apply  to  animals  sold  for  im- 
mediate slaughter  under  state  or  federal  inspection. 

SB€,  2.  Any  person  or  persons  who  shall  purchase  or  get 
by  trade  or  exchange  or  in  any  other  way  come  in  possession 
of  any  diseased  animal  or  animals,  knowing  the  same  to  be 
diseased,  for  the  purpose  and  with  the  intent  of  disposing  the 
same  for  food,  except  for  immediate  slaughter  under  state  or 
federal  inspection,  shall  be  guilty  of  a  misdemeanor. 

Sec.  3.  Every  person  found  guilty  of  violating  any  of  the 
provisions  of  this  act  shall  be  fined  in  any  sum  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  for  a  period  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  26,  1909. 


CHAPTER  186. 

concerning  automatic  SIGNALS. 

Senate  bill  No.  868. 

An  Act  concerning  railroads  and  other  common  carriers,  and  to  amend 
aeetion  16  of  ehapter  286  of  the  Session  Laws  of  1.901,  being  section 
5976  of  the  General  Statutes  of  1901,  and  to  repeal  said  original  sec- 
tion 16. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Sbction  1.  That  section  16  of  chapter  286  of  the  Session 
Laws  of  1901  be  amended  so  as  to  read  as  follows :  Sec.  16. 
Any  railroad  company  which  has  obtained  permission  to  in- 
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troduce  a  system  of  interlocking  or  automatic  signals  at  its 
crossing  at  a  common  grade  with  any  other  railroad,  as  pro- 
vided in  the  last  section,  may,  after  thirty  days'  notice  in  writ- 
ing to  such  other  railroad  company,  introduce  and  erect  such 
interlocking  or  automatic  signals  or  fixtures ;  and  if  such  rail- 
road company,  after  such  notification,  refuses  to  join  with  the 
railroad  company  giving  such  notice  in  the  construction  of 
such  works  or  fixtures,  it  shall  be  lawful  for  said  first  com- 
pany to  enter  upon  the  right  of  way  and  tracks  of  such  second 
company,  in  such  manner  as  to  not  unnecessarily  imi)ede  the 
operation  of  such  road,  and  erect  such  works  and  fixtures,  and 
may  recover  in  any  action  at  law  from  such  second  company 
one-half  of  the  total  cost  of  erecting,  maintaining  and  oper- 
ating such  interlocking  or  automatic  signals  or  works  or  fix- 
tures on  both  of  said  roads. 

Sec.  2.  That  original  section  16  of  chapter  286  of  the  Ses- 
sion Laws  of  1901,  being  section  5976  of  the  General  Statutes 
of  1901,  be  and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12, 1909. 


CHAPTER  187. 


RELATING  TO  MAINTENANCE  OF  DEPOTS. 

Hoase  bill  No.  490. 

An  Act  supplemental  to  chapter  286  of  the  Session  Laws  of  1901  and 
chapter  268  of  the  Session  Laws  of  1907,  being  an  act  in  relatioti  to 
railway  companies. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  It  shall  be  the  duty  of  every  railroad  company 
to  provide  and  maintain  adequate  depots  and  depot  buildings 
at  its  regular  stations  for  the  accommodation  of  passengers, 
and  said  depots  and  depot  buildings  shall  be  kept  clean,  well 
lighted  and  warmed,  and  open  to  the  ingress  and  egress  of  all 
passengers  a  reasonable  time  before  the  arrival  and  depar- 
ture of  its  regular  passenger-trains  carrying  passengers  on 
its  railroads,  for  the  comfort  and  accommodation  of  the  travel- 
ing public;  and  also  to  provide  and  maintain  adequate  sta- 
tions, or  other  structures,  where  it  generally  takes  on  or  lets 
off  passengers,  for  the  comfort  and  accommodation  of  the 
traveling  public;  provided,  that  this  act  is  supplemental  to 
and  in  aid  of  existing  laws,  and  shall  not  repeal  any  existing 
law  on  the  subject. 
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Sec.  2.  It  shall  be  the  duty  of  every  railroad  company  to 
change  the  site  or  location  of  a  depot  or  depot  building  and 
station  or  structure  required  in  section  1  hereof,  in  order  to 
promote  the  security,  convenience,  welfare  and  acconmioda- 
tion  0^  the  public. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  March  SO,  1909. 


CHAPTER  188. 

RELATING  TO  FROGS  AND  SWITCHES  FOR  THE  PROTECTION 

OF  EMPLOYEES. 

Senate  bUl  No.  846. 

An  Act  requiring  railroad  companies  to  fill,  block  and  gaard  frogs, 
switches  and  guard-rails,  for  the  protection  of  its  employees  and  others, 
and  providing  penalties  for  the  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  In  order  to  guard  against  accidental  injury  to 
the  employees  and  others,  every  railroad  company  operating 
a  railroad  in  the  state  of  Kansas  shall  cause  all  its  frogs» 
switches  and  guard-rails  on  its  track  or  tracks  in  this  state 
to  be  filled,  blocked  and  guarded  in  a  practical  manner. 

Sec.  2.  Any  such  company  violating  section  1,  in  addition 
to  its  liability  to  any  person  injured  or  to  his  legal  representa- 
tive, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
two  hundred  dollars,  and  any  neglect  or  failure  to  comply  with 
the  provisions  of  this  act  to  fill,  block  or  guard  any  frog, 
switch  or  guard-rails,  as  required  in  section  1  of  this  act,  for 
a  period  of  thirty  days,  shall  constitute  a  separate  offense. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  after  Sep- 
tember 1,  1909,  and  from  and  after  its  publication  in  the 
statute-book. 

Approved  March  12,  1909. 
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CHAPTER  189. 

RELATING  TO  FENCES  ALONG  RIGHTS   OP  WAYt 

House  bill  No.  107. 

An  Act  relating  to  fences  on  railroad  rights  of  way  and  interurban  lines, 
and  amending  section  5919  of  the  General  Statutes  of  1901,  and  re- 
pealing certain  sections. 

Be  it  encLcted  by  the  Legislature  of  the  State  of  Kansas:  * 

Section  1.  That  section  5919  of  the  General  Statutes  of 
1901  be  and  the  same  is  amended  to  read  as  follows :  Sec. 
5919.  Any  person,  persons  or  corporations  owning  land  by  or 
through  which  any  railroad  or  any  electric  interurban  line  has 
been  or  may  be  constructed,  who  has  inclosed  or  may  inclose 
the  same  or  any  part  thereof,  and  adjacent  to  the  line  of  such 
railroad  or  interurban  line,  with  either  a  lawful  fence  or  a 
hog-tight  fence,  may  demand  of  such  railroad  or  interurban 
company  that  it  inclose  its  line  next  thereto  with  a  lawful  fence 
or  a  hog-tight  fence  corresponding  in  class  of  fence  to  that 
maintained  by  the  owner,  and  maintain  the  same;  provided, 
that  the  following  shall  constitute  a  hog-tight  fence  for  the  pur- 
pose of  this  act :  A  woven-wire  fence  not  less  than  twenty-six 
inches  high  with  not  less  than  seven  cables  and  meshes  not  to 
exceed  six  inches  in  length.  The  bottom  mesh  shall  be  not 
more  than  three  inches  wide ;  the  second  not  more  than  three 
and  one-half  inches  wide,  the  third  not  more  than  four  inches 
wide,  the  fourth  not  more  than  four  and  one-half  inches  wide, 
the  fifth  not  more  than  five  inches  wide,  and  the  sixth  not 
more  than  six  inches  wide.  The  bottom  wire  of  the  said  woven- 
wire  fence  shall  be  placed  not  to  exceed  two  inches  from  the 
surface  of  the  ground.  And  in  addition  to  the  woven-wire  al- 
ready prescribed  there  shall  be  not  less  than  three  barbed 
wires  placed  above  said  woven  wire.  The  first  barbed  wire 
above  the  woven  wire  shall  be  placed  four  inches  above  the  top 
of  the  woven-wire  fence.  The  second  barbed  wire  shall  be 
placed  eight  inches  above  the  first  barbed  wire,  and  the  third 
barbed  wire  to  be  placed  eight  inches  above  the  second  barbed 
wire ;  in  all  forty-eight  inches.  The  posts  shall  be  of  ordinary' 
size  for  fence  purposes  and  set  in  the  ground  at  least  two  feet 
deep  and  not  to  exceed  sixteen  feet  apart.  The  barbs  on  the 
barbed  wire  shall  not  exceed  six  inches  apart,  said  wire  to  be 
of  not  less  than  No.  13,  standard  gage. 

Sec.  2.   That  original  section  5919,  General  Statutes  1901. 
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and  aU  acts  or  parts  of  acts  in  conflict  herewith,  be  and  the 
same  are  hereby  repealed. 

Sec.  3.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  statute-book. 

Approved  February  13,  1909. 


CHAPTER  190. 


RELATING  TO  FREIGHT-TRAINS  CARRYING  PASSENGERS. 

Senate  bUl  No.  405. 

• 

An  Act  reqairing  freight-trains  to  which  a  caboose  is  attached  to  trans- 
port and  carry  passengers,  and  providing  penalties  for  the  violation 
thereof,  and  repealing  chapter  274  of  the  Laws  of  1907. 

Be  it  enacted  by  the  Legislature  of  ike  State  of  Kansas: 

Section  1.  That  all  freight-trains  to  which  a  caboose  is  at- 
tached shall  be  obliged  to  transport,  upon  the  same  terms  and 
conditions  as  passenger-trains,  all  passengers  who  desire  to 
travel  thereon  and  who  are  above  the  age  of  fifteen  years,  or 
who,  if  under  fifteen  years,  are  accompanied  by  a  parent  or 
guardian  or  other  competent  person,  but  no  freight-train  shall 
be  required  to  stop  to  receive  or  discharge  any  passenger  at 
any  other  point  other  than  where  such  freight-train  may  stop ; 
nor  shall  it  be  necessary  to  stop  the  caboose  of  such  trains  at 
the  depot  to  receive  and  discharge  passengers ;  provided,  that 
on  such  trains  the  railroad  companies  shall  only  be  liable  for 
their  gross  negligence ;  and  provided  further,  that  this  act  shall 
not  be  construed  to  apply  to  freight-trains  on  main  lines,  the 
most  of  which  train  shall  be  composed  of  cars  loaded  with  live 
stock. 

Sec.  2.  Any  officer  or  employee  of  such  railroad  company 
who  shall  violate  any  of  the  provisions  or  conditions  of  section 
1  of  this  act  shall  upon  conviction  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  in  any  sum  not  less  than  ten  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  five  nor  more  than  thirty  days,  or 
by  both  such  fine  and  imprisonment. 

Sec.  8.  That  chapter  274  of  the  Laws  of  1907  be  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  6, 1909. 

Published  in  official  state  paper,  March  10,  1909. 
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CHAPTER  191. 

RELATING  TO  DELAYS  IN  TRANSPORTING  LIVE  STOCK. 

House  bill  No.  589. 

An  Act  to  prevent  delays  in  transporting  live  stock  by  common  carriers,, 
and   repealing  all   acts   in   conflict   herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  all  persons,  firms  or  corporations  operatin^r 
railroads  as  common  carriers  shall  transport  all  live  stock  re- 
ceived by  them  for  transportation  within  this  state  without 
delay  and  shall  transport  the  same  at  a  rate  of  speed  not  less 
than  an  average  of  fifteen  miles  an  hour  for  the  entire  distance 
over  which  said  shipment  is  transported  by  rail  within  this 
state,  unless  prevented  by  unavoidable  accidents ;  provided,  the 
time  consumed  for  loading,  by  stops  for  watering  and  feeding 
occasioned  by  the  requirements  of  law,  or  the  order  of  the 
shipper,  shall  not  be  considered  a  part  of  the  time  in  which 
shipments  are  required  to  be  made. 

Sec.  2.  Any  common  carrier  which  fails  or  refuses  to  trans- 
port such  live  stock  at  a  rate  of  not  less  than  fifteen  miles  an 
hour  as  herein  provided  shall  be  liable  for  all  damages  which 
may  be  sustained  by  any  person  on  that  account,  which  dam- 
ages shall  include  the  loss  resulting  from  a  depreciation  on 
the  market,  shrinkage  in  weight  of  such  live  stock,  the  loss  in 
time  of  shipper,  his  agent  or  employee,  and  any  extra  expense 
occasioned  thereby  and  all  other  damages  which  are  the  proxi- 
mate result  of  such  failure,  together  with  the  costs  in  case 
suit  is  brought  to  recover  same,  and  a  reasonable  attorney  fee 
fixed  by  court  on  the  trial  for  said  cause;  provided,  that  all 
other  statutory  and  common-law  remedies  in  addition  to  the 
remedies  provided  herein  are  hereby  preserved  to  the  shippers. 

Sec.  3.  That  all  acts  and  parts  of  acts  in  confiict  herewith 
are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 
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CHAPTER  192. 

RELATING  TO  CONVENIENCES  FOR  PERSONS  ACCOMPANYING 

LIVE-STOCK  SHIPMENTS. 
Hoaseblll  No.  619. 

An  Act  concerning  railroads,  and  to  provide  conveniences  for  the  person 
or  persons  accompanying  live-stock  shipments,  and  providing  a  penalty 
for  failure  to  obey  sections  1  and  2  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  it  is  the  duty  of  every  railroad  company  or 
corporation  in  this  state,  and  every  assignee,  lessee  or  receiver 
appointed  by  any  court  whatsoever,  in  operating  its  freight- 
trains  carrjring  one  or  more  cars  of  live  stock  to  and  from  the 
market  stock-yards  of  the  state  of  Kansas,  to  attach  to  the  rear 
end  of  the  freight-train  at  the  place  of  shipment,  and  keep  at- 
tached thereto,  a  good  and  sufficient  car  or  cars  for  the  ac- 
commodation and  safety  of  the  person  or  persons  accompany- 
ing such  live  stock;  and  to  erect  or  provide  at  said  market 
stock-yards,  and  at  the  end  of  every  railroad  division  where 
trains  are  made  up  and  said  live  stock  is  switched  to  different 
lines  of  railroad,  or  to  different  trains  on  the  same  line  of  rail- 
road, good  and  suitable  buildings  at  some  convenient  place  for 
the  accommodation  and  safety  of  the  person  or  persons  who 
accompany  said  live  stock,  and  to  designate  such  buildings  as 
the  places  for  such  person  or  persons  to  enter  or  to  leave  the 
car  or  cars. 

Sec.  2.  And  it  is  the  duty  of  every  railroad  company  or  cor- 
poration in  this  state,  and  every  assignee,  lessee  or  receiver 
appointed  by  any  court  whatsoever,  to  pull  up  and  stop  the  car 
provided  for  in  section  1  of  this  act  so  as  to  be  not  farther  than 
one  hundred  and  fifty  feet  from  the  building  or  buildings  desig- 
nated as  the  place  to  enter  or  leave  the  car  provided  for  such 
person  or  persons  in  section  1  of  this  act. 

Sec.  3.  Every  railroad  company  or  corporation  in  this  state, 
and  every  assignee,  lessee  or  receiver  appointed  by  any  court 
whatsoever,  that  fails  within  sixty  days  after  this  act  takes 
effect  to  obey  sections  1  and  2  of  this  act  shall  pay  into  the 
state  school  fund  of  the  state  of  Kansas,  to  be  used  in  support 
of  the  public  schools  of  said  state,  twenty-five  dollars  per  day 
for  each  day  or  fraction  of  a  day  such  person  or  persons  is  de- 
nied such  safety  and  accommodation  provided  in  sections  1  and 
2  of  this  act ;  provided  always,  that  if  for  any  reason  the  sixty 
days  is  insufficient  the  Board  of  Railroad  Commissioners  of 


480  RAILROADS.  [CH.  193 

Kansas,  on  application  of  the  railroad,  may  extend  the  sixty 
days  to  not  over  sixty  days  further,  and  the  attorney-general 
of  the  state  of  Kansas  is  hereby  authorized  and  empowered  to 
see  that  this  act  is  enforced. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  8,  1909. 


CHAPTER  198. 


ESTABLISHING  MAXIMUM  FREIGHT  RATES. 

House  bill  No.  952. 

An  Act  to  establish  maximum  freight  rates  for  the  transportatioii  of 
certain  commodities  in  car-loads  between  stations  in  the  state  of  Kan- 
sas, and  to  provide  procedure  for  the  enforcement  thereof. 

Be  it  enacted  by  the  Legislature  of  tHe  State  of  Kansas: 

Section  1.  That  from  and  after  the  taking  eifeet  of  this  act 
it  shall  be  unlawful  for  any  railroad  company  in  the  state  of 
Kansas  to  charge,  exact  or  receive  for  the  transportation  of 
any  of  the  commodities  hereinafter  named  in  car-load  lots  be- 
tween stations  in  Kansas  in  excess  of  the  rates  provided  in 
the  following  schedule : 
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Sec.  2.  Within  thirty  days  after  the  taking  effect  of  this  act 
every  railroad  company  operating  in  the  state  of  Kansas  shall 
make  and  publish  tariff  rate-sheets  for  the  transportation  of 
the  commodities  mentioned  in  section  1  hereof,  showing  that 
such  railroad  company  has  complied  with  the  terms  of  this  act, 
and  putting  in  effect  tariff  rates  as  herein  required. 

Sec.  3.  That  in  case  any  railroad  company  or  common  car- 
rier or  other  person  shall  enter  suit  to  test  the  validity  of  the 
rates  prescribed  by  this  act,  no .  injunction  or  interlocutory 
order  shall  be  issued  by  any  court  in  said  action  enjoining  or 
restraining  the  officers  of  the  state  of  Kansas  from  enforcing 
the  provisions  of  this  act  or  any  railroad  company  or  common 
carrier  from  putting  said  rates  into  effect,  unless  the  court 
granting  said  injunction  or  interlocutory  order  shall  require 
the  party  applying  for  said  injunction,  restraining  or  inter- 
locutory order  to  enter  into  a  bond,  in  an  amount  to  be  fixed 
by  the  court  or  judge,  to  indenmify  all  shippers  and  patrons 
of  said  railroad  company  or  common  carrier  against  loss  on 
account  of  any  rate  in  effect  in  place  of  the  rates  fixed  by  this 
act ;  provided,  that  if  any  of  the  items  of  this  bill  shall  be  held 
to  be  invalid  for  any  reason  it  shall  not  be  held  to  invalidate 
the  other  portions  thereof. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12, 1909. 


CHAPTER  194. 

RELATING  TO  ISSUANCE  OP  STOCKS  AND  BONDS. 

Sabstltate  for  House  bill  Na  611. 

An  Act  relating  to  the  control  and*  regulation  of  the  issuance  of  stocks, 
bonds  and  all  other  forms  of  indebtedness  by  railroad  companies  and 
other  common  carriers. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  That  the  power  to  create  liens  on  corporate 
property  situated  within  the  state  of  Kansas  by  companies 
transacting  the  business  cf  common  carriers,  as  defined  in 
the  laws  of  this  state,  in  this  state  is  a  special  privilege,  the 
right  of  supervision,  regulation,  restriction  and  control  of 
which  shall  be  vested  in  the  state,  and  such  iwwer  shall  be  ex- 
ercised according  to  the  provisions  of  these  statutes;  and  the 
provisions  of  this  act  shall  apply  to  all  companies  organized 
under  the  laws  of  other  states  of  the  Union  and  of  forei^rn 
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coontries,  as  well   as  to  domestic   corporations,   transacting 
business  in  this  state  as  common  carriers. 

Sec.  2.  No  corporation  transacting  the  business  of  a  com- 
mon carrier  in  this  state  shall  hereafter  issue  any  stocks, 
stock  certificates,  bonds  or  any  other  evidences  of  indebted- 
ness which  shall  or  nlay  become  a  lien  upon  any  of  the  prop- 
erty of  said  corporation  situated  within  this  state  payable  in 
more  than  one  year  from  date,  until  it  shall  have  first  ob- 
tained a  certificate  for  such  issue  from  the  Board  of  Railroad 
Commissioners,  as  herein  provided.  The  proceedings  for  ob- 
taining such  certificate  from  said  Board  of  Railroad  Commis- 
sioners, and  the  conditions  of  its  being  granted  by  said  board, 
shall  be  as  follows:  (a)  In  case  the  stocks,  certificates  of 
stock,  bonds  or  other  evidences  of  indebtedness  are  to  be  is- 
sued for  money  only,  the  corporation  shall  file  with  the  Board 
of  Railroad  Commissioners  a  statement,  signed  and  verified 
by  its  president  or  other  chief  officer  of  said  company  having 
knowledge  of  the  facts,  setting  forth,  (1)  the  amount  and 
character  of  the  proposed  stocks,  certificates  of  stock,  bonds 
or  other  evidence  of  indebtedness;  (2)  the  general  purposes 
for  which  they  are  to  be  issued;  (8)  the  terms  on  which  they 
are  to  be  issued ;  and  (4)  the  total  assets  and  liabilities  of  the^ 
corporation.  The  Board  of  Railroad  Commissioners  may  also 
require  the  corporation  to  furnish  such  further  statements  of 
fact  as  may  be  reasonable  and  pertinent  to  the  inquiry.  The 
Board  of  Railroad  Commissioners  must  thereupon  issue  to  the 
corporation  a  certificate  stating  the  amount,  character,  pur- 
poses and  terms  on  which  such  stocks,  certificates  of  stock, 
bonds  or  other  evidences  of  indebtedness  are  proposed  to  be 
issued,  as  set  out  in  the  application  for  such  certificate,  (b) 
In  case  the  stocks,  certificates  of  stock,  bonds  or  other  evi- 
dences of  indebtedness  are  to  be  issued  partly  or  wholly  for 
property  or  services  or  other  consideration  tiian  money,  the 
corporation  shall  file  with  the  Board  of  Railroad  Commis- 
sioners a  statement,  signed  and  verified  by  its  president  or 
other  chief  officer  having  knowledge  of  the  facts,  setting  forth, 
(1)  the  amount  and  character  of  the  stocks,  certificates  of 
stock,  bonds  or  other  evidences  of  indebtedness  proposed  to  be 
issued ;  (2)  the  general  purposes  for  which  they  are  to  be  is- 
sued; (8)  a  general  description  and  an  estimated  value  of  the 
property  or  services  for  which  it  is  to  be  issued ;  (4)  the  terms 
on  which  it  is  to  be  issued  or  exchanged;  (6)  the  amount  of 
money,  if  any,  to  be  received  for  the  same  in  addition  to  such 
projierty,  services  or  other  consideration;  and  (6)  the  total 
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assets  and  liabilities  of  the  corporation.  The  Board  of  Rail- 
road Commissioners  may  also  require  the  corporation  to  fur- 
nish such  further  statements  of  fact  as  may  be  reasonable  and 
pertinent  to  the  inquiry.  The  Board  of  Railroad  Commission- 
ers must  thereupon  issue  a  certificate  to  the  said  corporation 
setting  forth  the  amount,  character,  general  purposes  and 
terms  of  such  proposed  issue  on  the  part  of  the  corporation, 
and  further,  the  value  of  the  property  or  services  for  which, 
in  whole  or  in  part,  such  issue  is  proposed  to  be  made,  and  a 
general  description  of  such  property  and  services  as  set  out 
in  said  application.  Any  issue  of  stocks,  certificates  of  stock 
or  bonds  or  any  other  evidences  of  indebtedness  not  payable 
within  one  year  which  shall  be  issued  by  such  corporation  for 
and  in  return  for  property  or  services  actually  received  by  it 
and  for  which  the  same  are  issued,  which  shall  value  such 
property  or  services  substantially  in  excess  of  that  set  out  and 
stated  in  the  verified  application  herein  required,  shall  be  void. 

Sec.  3.  No  corporation  engaged  in  the  business  of  a  comnaon 
carrier  shall  issue  any  stocks,  certificates  of  stock,  bonds  or 
other  evidences  of  indebtedness  for  money,  property  or  serv- 
ices, either  directly  or  indirectly,  nor  shall  it  receive  any  money, 
property  or  services  in  pa3rment  of  the  same,  either  directly 
or  indirectly,  until  there  shall  have  been  recorded  upon  the 
books  of  such  corporation  the  certificate  of  the  Board  of  Rail- 
road Commissioners  herein  provided  for. 

Sec.  4.  No  corporation  engaged  in  the  business  of  a  com- 
mon carrier  shall  declare  any  stock,  bond  or  scrip  dividend 
or  divide  the  proceeds  of  the  sale  of  any  stock,  bond  or  scrip 
among  its  stockholders. 

Sec.  5.  No  corporation  engaged  in  the  business  of  a  com- 
mon carrier  shall  apply  the  proceeds  of  any  such  stocks,  cer- 
tificates of  stock,  bonds  or  other  evidences  of  indebtedness  to 
any  other  purpose  or  issue  the  same  on  any  less  favorable 
terms  than  that  specified  in  the  certificate  issued  by  the  Board 
of  Railroad  Commissioners,  unless  by  permission  of  said  board. 

Sec.  6.  All  stocks,  certificates  of  stock,  bonds  and  other  evi- 
dences of  indebtedness  issued  contrary  to  the  provisions  of  this 
act  shall  be  void. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  31, 1909. 
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CHAPTER  195. 

PROTECTION  OP  PASSENGERS  AND  EMPLOYEES  OPERATING 

STREET  AND  INTERURBAN  CARS. 

Senate  bUl  No.  182. 

An  Act  for  the  protection  of  health  and  safety  of  passengers  and  em- 
ployees operating  street  and  interurban  /cars,  providing  enclosed  vesti- 
bules, properly  heated,  and  seats  for  the  use  of  motormen  on  street  and 
interurban  cars,  and  providing  for  toilet  facilities  on  the  cars  or  along 
the  right  of  way,  and  providing  penalties  for  the  violation  thereof, 
and  repealing  chapter  172,  Laws  of  1897,  being  sections  5959,  5960, 
of  the  General  Statutes  of  1901. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  unlawful  for  any  street  or  interurban 
car  company,  or  other  person,  association  or  corporation,  who 
own,  control  or  operate  any.  street  or  interurban  car  system  in 
whole  or  in  part  within  the  state  of  Kansas,  to  run  or  operate 
its  cars  in  the  regular  service  of  carrying  passengers  during  the 
months  of  November,  December,  January,  February  and 
March,  without  first  providing  an  enclosed  vestibule,  which 
shall  provide  a  sufficient  shelter  for  the  motorman  or  other 
employee  used  to  operate  the  propelling  power  on  said  car. 
Said  vestibule  shall  be  heated  in  the  same  manner  as  the  in- 
terior of  said  car  at  all  times.  And  it  is  further  provided  that 
a  seat  shall  be  furnished  for  the  use  of  the  motormw  on  said 
car  or  cars,  and  said  motorman  shall  be  permitted  to  use  the 
same,  under  reasonable  restrictions  by  said  company,  when  the 
use  of  the  same  will  not  interfere  with  the  proper  performance 
of  his  duty. 

Sec.  2.  Every  such  street  or  interurban  car  company,  or 
other  person,  association  or  corporation,  who  own,  control  or 
operate  any  street  or  interurban  car  system  in  whole  or  in  part 
within  the  state  of  Kansas,  shall  provide  and  maintain  proper 
toilet  facilities  on  said  interurban  cars  or  at  convenient  places 
along  its  right  of  way,  for  the  use  of  its  employees  and  pas- 
sengers and  to  which  such  employees  and  passengers  shall 
have  access. 

Sec.  3.  Every  corporation,  officer,  owner  or  manager  of  any 
such  street  or  interurban  car  company  who  shall  fail  or  refuse 
to  comply  with  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  five  dollars  nor  more  than  twenty-five  dol- 
lars for  each  offense,  and  the  operation  of  a  car  at  any  one  time 
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during  any  one  day  in  violation  of  sections  1  or  2  shall  be 
deemed  a  violation  of  this  act. 

Sec.  4.  Chapter  172,  Laws  of  1897,  the  same  being  sections 
5959  and  5960  of  the  General  Statutes  of  1901,  are  hereby  re- 
pealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  February  9,  1909. 


CHAPTER  196. 

RELATING  TO  REPRESENTATIVE  DISTRICTS. 

Senate  bill  No.  76. 

An  Act  apportioning  the  state  of  Kansas  into  representatiye  districts. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  state  be  apportioned  into  one  hundred 
and  twenty-five  representative  districts,  as  follows: 

1.  The  county  of  Doniphan  shall  constitute  the  first  repre- 
sentative district. 

2.  The  first,  second,  third  and  fourth  wards  and  the  south 
precinct  of  the  fifth  ward,  in  the  city  of  Atchison,  and  Mount 
Pleasant  and  Walnut  townships,  all  in  Atchison  county,  shall 
constitute  the  second  representative  district. 

3.  The  north  precinct  of  the  fifth  ward  of  the  city  of  Atchi- 
son and  Benton,  Grasshopper,  Center,  Kapioma,  Lancaster  and 
Shannon  townships,  all  in  Atchison  county,  shall  constitute  the 
third  representative  district. 

4.  The  county  of  Jefferson  shall  constitute  the  fourth  repre- 
sentative district. 

5.  The  city  of  Leavenworth,  in  the  county  of  Leavenworth, 
shall  constitute  the  fifth  representative  district. 

6.  The  townships  of  Kickapoo,  Easton,  Alexandria,  High 
Prairie,  Delaware,  Fairmount,  Tonganoxie,  Reno,  Stranger 
and  Sherman,  in  the  county  of  Leavenworth,  shall  constitute 
the  sixth  representative  district. 

'  7.  The  fourth,  fifth  and  sixth  wards  of  the  city  of  Kansas 
City,  in  the  county  of  Wyandotte,  shall  constitute  the  seventh 
representative  district. 

8.  The  first,  second  and  third  wards  of  the  city  of  Kansas 
City,  in  the  county  of  Wyandotte,  shall  constitute  the  eighth 
representative  district. 

9.  All  that  part  of  Wyandotte  county  outside  of  Kansas 
City,  Kan.,  shall  constitute  the  ninth  representative  district 
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10.  The  county  of  Johnson  shall  constitute  the  tenth  repre- 
sentative district. 

11.  First,  second,  fifth  and  sixth  wards,  city  of  Lawrence, 
and  the  townships  of  Grant,  Lecompton,  Kanwaka,  Clinton, 
Marion  and  Willow  Springs,  all  in  Douglas  county,  shall  con- 
stitute the  eleventh  representative  district. 

12.  The  third  and  fourth  wards  of  the  city  of  Lawrence  and 
the  townships  of  Wakarusa,  Eudora  and  Palmyra,  all  in  the 
county  of  Douglas,  shall  constitute  the  twelfth  representative 
district. 

13.  The  county  of  Franklin  shall  constitute  the  thirteenth 
representative  district. 

14.  The  county  of  Miami  shall  constitute  the  fourteenth 
representative  district 

16.  The  county  of  Linn  shall  constitute  the  fifteenth  repre- 
sentative district. 

16.  The  county  of  Anderson  shall  constitute  the  sixteenth 
representative  district. 

17.  The  county  of  Allen  shall  constitute  the  seventeenth 
representative  district. 

18.  The  townships  of  Drjrwood,  Scott,  and  the  city  of  Fort 
Scott,  in  the  county  of  Bourbon,  shall  constitute  the  eighteenth 
representative  district. 

19.  The  county  of  Bourbon,  excepting  the  townships  of  Dry- 
wood  and  Scott  and  the  city  of  Fort  Scott,  shall  constitute  the 
nineteenth  representative  district. 

20.  The  townships  of  Lincoln,  Sherman,  Washington,  Craw- 
ford, Grant,  Walnut,  the  city  of  Girard,  and  the  third  and 
fourth  warda  of  the  city  of  Frontenac,  in  the  county  of  Craw- 
ford, shall  constitute  the  twentieth  representative  district. 

21.  The  townships  of  Osage,  Baker,  Sheridan,  and  the  first 
and  second  wards  of  the  city  of  Frontenac,  the  city  of  Pitts- 
burg, in  the  county  of  Crawford,  shall  constitute  the  twenty- 
first  representative  district. 

22.  The  townships  of  Pleasant  View,  Cherokee,  Mineral, 
Ross,  Sheridan,  Salamanca,  Lola,  Shawnee,  and  all  of  Weir 
City,  and  the  city  of  Scammon,  in  the  county  of  Cherokee, 
shall  constitute  the  twenty-second  representative  district. 

23.  The  townships  of  Neosho,  Lyon,  Garden,  Spring  Valley, 
Lowell,  Crawford,  and  all  of  Galena,  Columbus  and  Baxter 
Springs,  in  the  county  of  Cherokee,  shall  constitute  the  twenty- 
third  representative  district. 

24.  The  townships  of  Mound  Valley,  Osage,  Walton,  La^ 
bette.  Liberty,  North,  Neosho,  and  the  city  of  Parsons,  in  the 
county  of  Labette,  shall  constitute  the  twenty-fourth  repre- 
sentative district 
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25.  The  townships  of  Montana,  Canada,  Howard,  Elm 
Grove,  Mount  Pleasant,  Fairview,  Hackberry,  Richland,  Os- 
wesfo,  and  the  cities  of  Oswego  and  Chetopa,  in  the  county  of 
Labette,  shall  constitute  the  twenty-fifth  representative  dis- 
trict. 

26.  The  townships  of  Sycamore,  West  Cherry,  Cherry, 
Drum  Creek,  Liberty,  Cherokee  and  Parker,  and  the  cities  of 
Cherryvale  and  Coffeyville,  of  the  county  of  Montgomery,  shall 
constitute  the  twenty-sixth  representative  district. 

27.  The  townshipjs  of  Louisburg,  Rutland,  Independence, 
Caney  and  Fawn  Creek,  and  the  cities  of  Independence  and 
Caney,  of  the  county  of  Montgomery,  shall  constitute  the 
twenty-seventh  representative  district. 

28.  The  county  of  Neosho  shall  constitute  the  twenty-eighth 
representative  district. 

29.  The  county  of  Wilson  shall  constitute  the  twenty-ninth 
representative  district. 

30.  The  county  of  Woodson  shall  constitute  the  thirtieth 
representative  district. 

31.  The  county  of  Coffey  shall  constitute  the  thirty-first 
representative  district. 

32.  The  county  of  Osage  shall  constitute  the  thirty-second 
representative  district. 

33.  The  townships  of  Rossville,  Silver  Lake,  Menoken,  Sol- 
dier, and  the  first  ward  of  the  city  of  Topeka,  as  now  consti- 
tuted, all  in  the  county  of  Shawnee,  shall  constitute  the  thirty- 
third  representative  district. 

34.  The  second,  third  and  fourth  wards  of  the  city  of  To- 
peka, as  now  constituted,  in  Shawnee  county,  shall  constitute 
the  thirty-fourth  representative  district. 

35.  The  townships  of  Tecumseh,  Monmouth,  Williamsport, 
Auburn,  Dover,  Mission  and  Topeka,  and  the  fifth  and  sixth 
wards  of  the  city  of  Topeka,  as  now  constituted,  in  the  county 
of  Shawnee,  shall  constitute  the  thirty-fifth  representative  dis- 
trict. 

36.  The  county  of  Jackson  shall  constitute  the  thirty-sixth 
representative  district. 

37.  The  county  of  Brown  shall  constitute  the  thirty-seventh 
representative  district. 

38.  The  county  of  Nemaha  shall  constitute  the  thirty-eighth 
representative  district. 

39.  The  townships  of  Blue  Rapids  City,  Blue  Rapids,  Clear 
Fork,  Cleveland,  Vermillion,  Noble,  Rock,  Murray,  Guittard, 
Richland  and  St.  Bridget,  in  the  county  of  Marshall,  shall  con- 
stitute the  thirty-ninth  representative  district. 

40.  The  townships  of  Herkimer,  Oketo,  Balderson,  Logan, 
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Marysville,  Franklin,  Walnut,  Elm  Creek,  Center,  Wells,  Wa- 
terville.  Cottage  Hill,  and  the  city  of  MarysviUe,  in  the  county 
of  Marshall,  shall  constitute  the  fortieth  representative  district. 

41.  The  county  of  Pottawatomie  shall  constitute  the  forty- 
first  representative  district. 

42.  The  county  of  Riley  shall  constitute  the  forty-second 
representative  district. 

43.  The  county  of  Geary  shall  constitute  the  forty-third 
representative  district. 

44.  The  county  of  Wabaunsee  shall  constitute  the. forty- 
fourth  representative  district. 

45.  The  townships  of  Agnes  City,  Americus,  Center,  Fre- 
mont, Pike,  all  of  Emporia  township  lying  west  of  a  north-and- 
south  line  extending  from  its  northern  boundary  to  its  southern 
boundary  and  passing  through  the  center  of  Commercial  street 
of  the  city  of  Emporia,  and  the  first  and  third  wards  of  the  city 
of  Emporia,  in  the  county  of  Lyon,  shall  constitute  the  forty- 
fifth  representative  district. 

46.  The  townships  of  Elmendaro,  Ivy,  Jackson,  Waterloo, 
Reading,  all  of  Emporia  township  Ijring  east  of  a  north-and- 
south  line  extending  from  its  northern  boundary  to  its  south- 
em  boundary  and  passing  through  the  center  of  Commercial 
street  of  the  city  of  Emporia,  and  the  second  and  fourth  wards 
of  the  city  of  Emporia,  in  the  county  of  Lyon,  shall  constitute 
the  forty-sixth  representative  district. 

47.  The  county  of  Greenwood  shall  constitute  the  forty- 
seventh  representative  district. 

48.  The  county  of  Elk  shall  constitute  the  forty-eighth  rep- 
resentative district. 

49.  The  county  of  Chautauqua  shall  constitute  the  forty- 
ninth  representative  district.  ^ 

50.  The  townships  of  Beaver,  Pleasant  Valley,  Liberty, 
Dexter,  Cedar,  Grant,  Spring  Creek,  Silver  Dale,  Creswell, 
Bolton,  and  the  city  of  Arkaif sas  City,  in  the  county  of  Cowley, 
shall  constitute  the  fiftieth  representative  district. 

51.  The  townships  of  Maple,  Rock,  Richland,  Omnia,  Har- 
vey, Windsor,  Otter,  Silver  Creek,  Sheridan,  Tisdale,  Walnut, 
Vernon,  Ninnescah,  Fairview,  and  the  city  of  Winfield,  in  the 
county  of  Cowley,  shall  constitute  the  fifty-first  representative 
district. 

52.  The  townships  of  Fairmount,  Clifford,  Lincoln,  Syca- 
more, Chelsea,  Prospect,  Rosalia,  El  Dorado,  Towanda,  Fair- 
view,  Plum  Grove,  Milton,  Murdock,  and  the  city  of  El  Dorado, 
in  the  county  of  Butler,  shall  constitute  the  fifty-second  repre- 
sentative district. 
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53.  The  townships  of  Union,  Clay,  Rock  Creek,  Douglass, 
Richland,  Pleasant,  Walnut,  Bloomington,  Logan,  Hickory, 
Glencoe,  Little  Walnut,  Spring,  Augusta,  Bruno  and  Benton, 
in  the  county  of  Butler,  shall  constitute  the  fifty-third  repre- 
sentative district. 

54.  The  county  of  Chase  shall  constitute  the  fifty-fourth 
representative  district 

55.  The  county  of  Marion  shall  constitute  the  fifty-fifth 
representative  district. 

66.  The  county  of  Morris  shall  constitute  the  fifty-sixth 
representative  district. 

57.  The  county  of  Dickinson  shall  constitute  the  fifty- 
seventh  representative  district. 

58.  The  county  of  Clay  shall  constitute  the  fifty-eighth  rep- 
resentative district. 

59.  The  county  of  Washington  shall  constitute  the  fifty- 
ninth  representative  district. 

60.  The  county  of  Republic  shall  constitute  the  sixtieth  rep- 
resentative district. 

61.  The  county  of  Cloud  shall  constitute  the  sixty-first  rep- 
resentative district. 

62.  The  county  of  Ottawa  shall  constitute  the  sixty-second 
representative  district. 

63.  The  county  of  Saline  shall  constitute  the  sixty-third 
representative  district. 

64.  The  county  of  McPherson  shall  constitute  the  sixty- 
fourth  representative  district. 

65.  The  county  of  Harvey  shall  constitute  the  sixty-fifth 
representative  district. 

66.  *  The  fourth  and  sixth  wards  of  the  city  of  Wichita  and 
the  townships  of  Grant,  Kechi,  Lincoln,  Minneha,  Park, 
Payne,  Rockford,  Valley  Center,  Wichita  and  Gypsum,  in  the 
county  of  Sedgwick,  shall  constitute  the  sixty-sixth  representa- 
tive district. 

67.  The  first,  second  and  third  wards  of  the  city  of  Wichita, 
in  Sedgwick  county,  shall  constitute  the  sixty-seventh  repre- 
sentative district. 

68.  The  fifth  ward  of  the  city  of  Wichita  and  the  town- 
ships of  Afton,  Attica,  Delano,  Eagle,  Erie,  Garden  Plain, 
Grand  River,  Greeley,  Illinois,  Morton,  Ninnescah,  Ohio,  Salem, 
Sherman,  Union,  Viola  and  Waco,  in  Sedgwick  county,  shall 
constitute  the  sixty-eighth  representative  district 

69.  The  townships  of  Gore,  Palestine,  Harmon,  Belle  Plaine, 
London,  Seventy-six,  Wellington,  Osborne,  Ryan,  Dixon,  Sum- 
ner, Illinois,  Conway,  Eden,  Creek,  Spring  Dale,  and  the  city 
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of  Wellington,  in  the  county  of  Sumner,  shall  constitute  the 
sixty-ninth  representative  district. 

70.  The  townships  of  Morris,  Jackson,  Bluff,  Chikaskia, 
Downs,  FallSj  South  Haven,  Guelph,  Greene,  Valv^e,  Walton, 
Caldwell,  Avon,  Oxford,  and  the  city  of  Caldwell,  in  the  county 
of  Sumner,  shall  constitute  the  seventieth  representative  dis- 
trict. 

71.  The  county  of  Harper  shall  constitute  the  seventy-first 
representative  district. 

72.  The  county  of  Kingman  shall  constitute  the  seventy- 
second  representative  district 

73.  The  county  of  Barber  shall  constitute  the  seventy-third 
representative  district. 

74.  The  county  of  Pratt  shall  constitute  the  seventy-fourth 
representative  district. 

75.  All  the  city  of  Hutchinson  and  the  townships  of  Albion, 
Castleton,  Clay,  Haven,  Lincoln,  Reno,  Sumner,  Ninnescah, 
and  Valley,  in  Reno  county,  shall  constitute  the  seventy-fifth 
representative  district. 

76.  All  the  city  of  Nickerson  and  the  townships  of  Arling- 
ton, Bell,  Center,  Enterprise,  Grant,  Grove,  Hayes,  Huntsville, 
Langdon,  Little  River,  Loda,  Medf ord,  Medora,  Miami,  Plevna, 
Roscoe,  Salt  Creek,  Sylvia,  Troy,  Walnut,  and  Westminster, 
in  Reno  county,  shall  constitute  the  seventy-sixth  representa- 
tive district. 

77.  The  county  of  Stafford  shall  constitute  the  seventy- 
seventh  representative  district 

78.  The  county  of  Barton  shall  constitute  the  seventy-eighth 
representative  district. 

79.  The  county  of  Rice  shall  constitute  the  seventy-ninth 
representative  district. 

80.  The  county  of  Ellsworth  shall  constitute  the  eightieth 
representative  district. 

81.  The  county  of  Russell  shall  constitute  the  eighty-first 
representative  district. 

82.  The  county  of  Lincoln  shall  constitute  the  eighty-second 
representative  district. 

83.  The  county  of  Mitchell  shall  constitute  the  eighty-third 
representative  district. 

84.  The  county  of  Osborne  shall  constitute  the  eighty-fourth 
representative  district. 

85.  The  county  of  Jewell  shall  constitute  the  eighty-fifth 
representative  district. 

86.  The  county  of  Smith  shall  constitute  the  eighty-sixth 
representative  district. 
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87.  The   county  of  Phillips   shall   constitute  the  eighty- 
seventh  representative  district. 

88.  The  county  of  Rooks  shall  constitute  the  eighty-eisrhth 
representative  district. . 

89.  The  county  of  Ellis  shall  constitute  the  eighty-ninth 
representative  district. 

90.  The  county  of  Rush  shall  constitute  the  ninetieth  repre- 
sentative district. 

.  91.   The  county  of  Pawnee  shall  constitute  the  ninety-first 
representative  district. 

92.  The  county  of  Edwards  shall  constitute  the  ninety-sec- 
ond representative  district. 

93.  The  county  of  Kiowa  shall  constitute  the  ninety-third 
representative  district. 

94.  The  county  of  Comanche  shall  constitute  the  ninety- 
fourth  representative  district. 

95.  The  county  of  Clark  shall  constitute  the  ninety-fifth 
representative  district. 

96.  The  county  of  Ford  shall  constitute  the  ninety-sixth 
representative  district. 

97.  The  county  of  Hodgeman  shall  constitute  the  ninety- 
seventh  representative  district. 

98.  The  county  of  Ness  shall  constitute  the  ninety-eighth 
representative  district. 

99.  The  county  of  Trego  shall  constitute  the  ninety-ninth 
representative  district. 

100.  The  county  of  Graham  shall  constitute  the  one  hun- 
dredth representative  district. 

101.  The  county  of  Norton  shall  constitute  the  one  hun- 
dred and  first  representative  district. 

102.  The  county  of  Decatur  shall  constitute  the  one  hun- 
dred and  second  representative  district 

103.  The  county  of  Sheridan  shall  constitute  the  one  hun- 
dred and  third  representative  district. 

104.  The  county  of  Gove  shall  constitute  the  one  hundred 
and  fourth  representative  district. 

105.  The  county  of  Thomas  shall  constitute  the  one  hundred 
and  fifth  representative  district. 

106.  The  county  of  Rawlins  shall  constitute  the  one  hun- 
dred and  sixth  representative  district. 

107.  The  county  of  Cheyenne  shall  constitute  the  one  hun- 
dred and  seventh  representative  district. 

108.  The  county  of  Sherman  shall  constitute  the  one  hun- 
dred and  eighth  representative  district. 

109.  The  county  of  Logan  shall  constitute  the  one  hundred 
and  ninth  representative  district. 
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110.  The  county  of  Wallace  shall  constitute  the  one  hundred 
and  tenth  representative  district. 

111.  The  county  of  Wichita  shall  constitute  the  one  hundred 
and  eleventh  representative  district. 

112.  The  county  of  Greeley  shall  constitute  the  one  hundred 
and  twelfth  representative  district. 

113.  The  county  of  Scott  shall  constitute  the  one  hundred 
and  thirteenth  representative  district. 

114.  The  county  of  Lane  shall  constitute  the  one  hundred 
and  fourteenth  representative  district. 

115.  The  county  of  Finney  shall  constitute  the  one  hundred 
and  fifteenth  representative  district. 

116.  The  county  of  Kearny  shall  constitute  the  one  hundred 
and  sixteenth  representative  district. 

117.  The  county  of  Hamilton  shall  constitute  the  one  hun- 
dred and  seventeenth  representative  district. 

118.  The  county  of  Grant  shall  constitute  the  one  hundred 
and  eighteenth  representative  district. 

119.  The  coun^  of  Stanton  shall  constitute  the  one  hundred 
and  nineteenth  representative  district. 

120.  The  coun^  of  Gray  shall  constitute  the  one  hundred 
and  twentieth  representative  district. 

121.  The  county  of  Haskell  shall  constitute  the  one  hundred 
and  twenty-first  representative  district. 

122.  The  county  of  Meade  shall  constitute  the  one  hundred 
and  twenty-second  representative  district. 

123.  The  county  of  Seward  shall  constitute  the  one  hundred 
and  twenty-third  representative  district. 

124.  The  county  of  Steyens  shall  constitute  the  one  hundred 
and  twenty-fourth  representative  district. 

125.  The  county  of  Morton  shall  constitute  the  one  hundred 
and  twenty-fifth  representative  district. 

Sec.  2.  Each  of  the  districts  mentioned  in  the  preceding  sec- 
tion shall  choose  one  representative,  and  no  voter  shall  vote  for 
a  representative  except  in  the  district  in  which  he  is  a  legal 
elector. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  herewith  and 
with  the  operation  of  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  be  published  in  the  statute-book  and 
shall  take  effect  from  and  after  such  publication. 

Approved  January  29,  190.9. 
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CHAPTER  197. 

RELATING  TO  DRAG  ROADS. 
Senate  bUl  No.  408. 

An  Act  relating  to  roads  and  highways,  and  repealing  chapter  289  of 

the  Session  Laws  of  Kansas,  1907. 

Be  it  enacted  by  the  Legielature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  the  duty  of  the  township  board,  for 
the  purpose  of  this  act,  to  designate  such  roads  as  in  their 
judgment,  by  reason  of  amount  of  travel  and  grade  conditions, 
should  be  known  as  drag  roads.  They  shall  divide  such  roads 
into  sections  as  will  best  carry  out  the  purpose  and  provisions 
of  this  act.  And  it  shall  be  the  duty  of  said  board  to  see  that 
the  provisions  of  this  act  are  enforced.  Beginning  at  a  point 
nearest  to  city  or  town  these  sections  shall  be  continuous  to 
the  extreme  point  dragged  or  to  the  township  boundary,  ex- 
cept where  soil  conditions  make  it  impracticable  to  drag.  Said 
board  shall  appoint  a  drag  man  for  each  section,  whose  duty 
it  shall  be  to  drag  the  public  highway  on  his  section  when  the 
conditions  of  such  highway  require  such  work.  The  township 
board  shall  provide  a  road  drag  for  each  section,  which  shall 
be  shod  with  steel  blades,  and  not  to  be  less  than  seven  feet  in 
length.  Said  board  shall  divide  such  roads  as  require,  by  rea- 
son of  travel  and  grade  width,  more  than  one  trip  with  drag. 
For  the  purpose  of  this  act  a  trip  shall  be  the  dragging  of  the 
entire  length  of  a  section  and  return.  The  township  board 
shall  designate  what  portion  of  the  road  shall  be  single-trip 
road  and  what  portion  shall  be  double-trip  road. 

Sec.  2.  In  the  selection  and  appointment  of  a  drag  man  the 
residents  abutting  their  section  shall  have  the  preference ;  pro- 
vided, the  township  board  may  remove  the  drag  man  from 
his  position  on  account  of  ineffectual  work  and  make  another 
appoiiitment  for  said  section  at  any  time. 

Sec.  3.  Compensation  for  a  single-trip  road  shall  be  at  the 
rate  of  not  to  exceed  fifty  cents  per  mile,  with  a  maximum 
expenditure  of  five  dollars  per  mile  for  any  one  year ;  and  for 
double-trip  roads  at  the  rate  of  seventy-five  cents  per  mile, 
with  a  maximum  of  seven  dollars  and  fifty  cents  per  mile  for 
any  one  year. 

Sec.  4.  That  chapter  289,  Session  Laws  of  1907,  and  all 
acts  and  parts  of  acts  conflicting  herewith  are  hereby  repealed. 
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Sec.  6.  This  act  shall  be  in  force  and  take  effect  after  its 
publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  April  2,  1909. 


CHAPTER  198. 

RELATING  TO   ROADS   AND   HIGHWAYS,   CREATING   OFFICE 
OF  COUNTY  ENGINEER  OF  HIGHWAYS  AND  BRIDGES. 

HooMbiU  Na761. 

An  Act  relating  to  roads  and  highways,  creating  the  office  of  county 
engineer  of  highways  and  bridges,  and  amending*  sections  1,  2,  3,  4, 
6  and  8  of  chapter  862  of  the  Session  Laws  of  1905,  entitied  ''An  act 
relating  to  public  highways,"  and  amending  section  2  of  chapter  289 
of  the  Session  Laws  of  1907,  being  an  act  to  provide  for  improving 
the  public  highways  by  use  of  the  road  drag,  amending  section  6038 
of  the  Greneral  Statutes  of  1901,  and  repealing  the  original  sections  1, 
2,  3,  4,  5  and  8  of  chapter  362  of  the  Session  Laws  of  1905  and  sec- 
.tion  2  of  chapter  289  and  chapter  292  and  chapter  294  of  the  Session 
Laws  of  1907,  and  section  6033  of  the  General  Statutes  of  1901,  and 
all  acts  or  i>arts  of  acts  in  conflict  therewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Karuae: 

Section  1.  That  the  board  of  county  commissioners  of  each 
county  of  the  state  shall,  within  six  months  after  this  act  be- 
comes effective^  in  each  county  of  the  state  having  a  popula- 
tion of  more  than  20,000  inhabitants,  appoint  a  county  engi- 
neer of  highways  and  bridges,  who  shall  have  general  super- 
vision of  all  the  highway  and  bridge  work  in  the  county  under 
the  authority  of  the  said  county  commissioners.  If  the  county 
surveyor  of  the  county  is  qualified  by  training  and  experience 
for  this  position,  he  may  be  appointed  to  the  office ;  provided, 
that  in  any  county  having  less  than  20,000  inhabitants  the 
county  commissioners  may,  by  resolution  of  the  board  de- 
siring to  take  advantage  of  the  provisions  of  this  act,  appoint 
in  the  manner  herein  provided  a  county  engineer  of  highways 
and  bridges  for  such  county,  who  shall  have  all  the  authority' 
herein  given  to  county  engineers. 

Sec.  2.  It  shall  be  the  duty  of  the  said  county  engineer  to  be 
at  his  office  at  the  county-seat  at  least  one  day  in  each  week, 
to  be  designated  by  him,  and  at  such  other  times  as  the  duties 
of  his  office  shall  require.  He  shall  consult  with  the  township 
highway  commissioners  and  the  road  overseers  of  the  several 
districts  of  his  county,  and  shall  direct  the  manner  of  carry- 
ing on  the  repairs  and  improvements  of  the  roads,  and  shall 
give  instructions  to  such  officials  as  to  the  best  methods  and 
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plans  to  be  followed  in  making  road  repairs  or  improvements, 

having  regard  particularly  to  instructions  in  reference  to  the 

j  use  of  the  road  drag  and  the  times  at  which  such  drag  shall  be 

used.  He  shall  keep  himself  informed  by  actual  view  of  the 
work  to  be  done  upon  the  roads  in  his  county,  and  shall  make 
and  deliver  to  the  road  overseers  outline  plans  for  such  work, 
having  special  regard  to  the  grading  and  draining  of  the  same. 
He  shall  study  the  conditions  as  to  the  character  of  the  soil  and 
topography  of  the  land  in  the  several  townships  of  his  county, 
and  give  directions  to  the  officers  having  the  direct  supervi- 
sion of  the  repairs  and  improvements  of  the  highways  in  such 
townships  as  to  the  best  methods  to  be  followed  in  the  con- 
struction and  improvement  of  the  roads.  He  shall  collect  in- 
formation concerning  the  various  deposits  of  stone,  shale,  clay, 
gravel,  sand  and  other  road-building  materials,  and  shall  in- 
vestigate proper  and  most  improved  methods  of  using  the 
same.  He  shall  classify  the  roads  of  his  county  according  to 
their  relative  importance,  designating  them  as  county,  town- 
ship and  local  roads,  according  to  their  importance  and  amount 
of  travel  upon  them ;  and  he  shall  see  that  the  roads  so  clas- 
sified be  kept  and  maintained  in  condition  in  proportion  to  im- 
portance and  amount  of  travel.  The  township  highway  com- 
mission shall  classify  the  roads  in  their  respective  townships ; 
provided,  however,  that  appeal  from  such  classification  may  be 
made  to  the  board  of  county  commissioners  in  like  manner  as 
now  provided  by  law  governing  opening  and  relocation  of 
roads;  provided  further,  that  in  all  such  classification  roads 
used  wholly  or  in  part  for  rural  free-delivery  mail  routes 
shall  be  classed  either  as  county  or,  township  roads,  and  not 
as  local  roads.  He  shall  make  maps  of  roads  and  highways 
in  the  different  road  districts  and  townships,  and  where  there 
are  no  other  records  or  the  records  are  incomplete  shall  make 
maps  and  plats  and  file  with  the  county  clerk,  which  when 
passed  on  and  adopted  by  the  board  of  county  commissioners 
shall  be  the  records  of  such  road  where  there  are  no  other  rec- 
ords, and  shall  be  additional  and  supplemental  to  the  road 
records  when  the  same  are  incomplete  or  imperfect.  He  shall 
h^ve  charge,  under  the  authority  of  the  board  of  county  com- 
missioners of  the  county,  of  the  bridge  work  of  the  county, 
and  if  competent  shall  make  the  profile  plans  and  specifica- 
tions therefor  and  do  all  engineering  work  in  connection  there- 
with. 

Sec.  3.  The  county  engineer  shall  receive  from  the  county, 
as  and  for  his  fees  for  the  services  performed  under  the  provi- 
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sions  of  this  act,  the  sum  of  four  dollars  per  day  for  the  time 
actually  and  necessarily  employed  in  performing  such  services, 
which  shall  include  the  time  employed  in  going  from  his  office 
to  and  in  returning  from  the  place  at  which  any  work  which 
he  is  required  to  do  is  to  be  performed,  and  for  such  other  engi- 
neering work  as  he  may  be  called  upon  by  the  board  of  county 
commissioners  to  do,  and  he  shall  receive  for  each  plat,  map, 
survey  or  report  of  survey  the  same  fees  that  are  now  paid 
under  the  law  to  the  county  surveyor,  but  such  fees  and  per 
diem  shall  not  in  any  one  year  exceed  the  following  amounts : 
In  counties  having  ar—  p^  annum, 

population  of  less  than  5,000  the  sum  of $400 

more  than    5,000  and  not  more  than  10,000 500 

more  than  10,000  and  not  more  than  1^,000 600 

more  than  15,000  and  not  more  than  20,000 700 

more  than  20,000  and  not  more  than  25,000 800 

more  than  25,000  and  not  more  than  30,000 1,000 

more  than  30,000 1,200 

provided,  that  in  cases  where  the  county  surveyor  shall  be  ap- 
pointed county  engineer,  he  shall  not  receive  fees  as  both  such 
county  surveyor  and  county  engineer  for  the  same  dajr's  serv- 
ice ;  provided,  that  in  all  counties  of  more  than  50,000  popula- 
tion, where  the  county  surveyor  is  appointed  the  county  engi- 
neer he  shall  not  receive  for  his  services  as  county  engineer 
more  than  he  would  receive  as  such  county  surveyor  in  a  sum 
not  more  than  six  hundred  dollars. 

Sec.  4.  That  section  1  of  chapter  862  of  the  Session  Laws 
of  1905  be  amended  so  as  to  read  as  follows :  Section  1.  The 
township  board,  consisting  of  the  township  trustee,  clerk  and 
treasurer,  of  each  municipal  township  in  this  state  shall  be 
and  the  same  are  hiereby  made  commissioners  of  roads  and 
highways  of  their  respective  townships,  and  all  roads  outside 
of  incorporated  cities  ^shall  be  under  the  control  of  said  com- 
missioners of  roads  and  highways,  subject  to  the  authority  of 
the  county  engineer  of  highways  in  all  counties  having  a  county 
engineer,  and  they  are  hereby  authorized  to  appoint  a  road 
overseer  as  provided  in  section  7  of  this  act,  except  that  in 
counties  having  a  county  engineer  such  appointment  shall  be 
made  by  and  with  the  approval  of  said  county  engineer.  Such 
road  overseer  shall  serve  for  a  term  of  two  years  unless  dis- 
charged by  the  power  appointing  him,  and  shall  receive  a 
salary  of  two  dollars  per  day  for  each  day's  actual  service  for 
as  many  days  each  year  as  said  commissioners  and  engineer 
my  direct. 

Sec.  5.  That  section  2  of  chapter  362  of  the  Session  Laws 

-32 


498  ROADS  AND   HIGHWAYS.  [CH.  198 

of  1905  be  amended  so  as  to  read  as  follows :  Sec.  2.  All  taxes 
assessed  for  the  purpose  of  constructing  and  maintaining' 
public  roads  and  highways  shall  be  paid  in  cash  and  collected 
as  provided  for  in  relation  to  other  taxes.  When  so  collected 
the  county  treasurer  shall  pay  the  same  to  the  treasurer  of  the 
township  or  city  from  which  said  taxes  are  collected,  to  be 
used  exclusively  for  road  purposes. 

Sec.  6.  That  section  4  of  chapter  362  of  the  Session  Laws 
of  1905  be  amended  so  as  to  read  as  follows :  Sec.  4.  The  said 
commissioners  of  roads  and  highways  shall  have  control  and 
general  supervision  of  all  roads  and  highways  in  their  re- 
spective townships,  except  that  in  counties  having  a  county 
engineer  such  control  shall  be  subject  to  the  authority  of  the 
county  engineer,  as  provided  for  in  this  act.  All  tools,  imple- 
ments and  road  machinery,  together  with  all  materials  for 
the  construction  of  township  culverts  and  bridges,  shall  be 
purchased  by  the  said  commissioners  of  roads  and  highways ; 
and  such  commissioners,  with  the  approval  of  the  county  engi- 
neer in  counties  having  an  engineer,  are  hereby  empowered 
to  let  by  contract  to  the  lowest  responsible  bidder  any  road 
work  in  their  townships,  after  first  having  given  due  notice 
of  the  letting  of  such  contract.  Before  such  contract  or  con- 
tracts are  entered  into  the  county  engineer  shall  furnish  to 
the  said  commissioners  of  roads  and  highways  in  the  township 
all  plans  and  specifications  of  the  work  proposed,  with  an  esti- 
mated cost  of  the  same.  In  no  case  shall  the  contract  price 
exceed  the  estimate  furnished  the  said  commissioners  by  the 
county  engineer,  The  township  commissioners  shall  have  the 
right  to  reject  any  and  all  bids  submitted  to  them  for  such 
work;  provided,  however,  that  said  commissioners  or  said 
engineer  shall  not  be  financially  interested  in  any  such  con- 
tract. 

Sec.  7.  That  section  5  of  chapter  362  of  the  Session  Laws 
of  1905  be  amended  so  as  to  read  as  follows :  Sec.  5.  The  com- 
missioners of  roads  and  highways  shall  have  authority  to 
divide  their  respective  townships  into  not  less  than  four  road 
districts,  except  that  in  counties  having  an  engineer  such  road 
districts  shall  be  formed  with  the  approval  of  such  engineer, 
with  power  to  change  the  boundaries  of  the  same,  and  may 
appoint  one  road  overseer  for  all  of  said  districts  or  may  ap- 
point one  road  overseer  or  assistant  in  any  one  or  each  dis- 
trict, which  appointments  shall  be  made  with  the  approval 
of  the  county  engineer  in  all  counties  having  such  engineer. 
All  road  overseers  shall  make  full  itemized  and  sworn  reports 
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in  duplicate,  one  copy  of  which  shall  be  given  to  the  township 
highway  commissioners  and  one  to  the  county  engineer,  which 
report  shall  be  made  on  the  last  Monday  in  April  and  October 
of  each  year,  reporting  all  work  done  by  them,  days  work, 
[worked]  giving  dates  of  same,  of  all  moneys  collected  by 
them,  how  expended,  and  all  information  said  commissioners 
of  roads  or  county  engineer  may  require,  and  for  failure  to 
make  such  report  or  any  neglect  of  duty  said  road  overseer 
may  be  discharged  by  the  power  appointing  him;  provided, 
that  no  road  overseer  shall  incur  any  obligation  not  authorized 
by  said  board  or  engineer. 

Sec.  8.  That  section  6033  of  the  General  Statutes  of  1901 
be  amended  so  as  to  read  as  follows :  Sec.  6033.  All  male  per- 
sons between  twenty-one  and  fifty  years  of  age  who  have  re- 
sided thirty  days  in  this  state  and  who  are  not  a  public  charge 
shall  be  liable  each  year  to  pay  the  sum  of  three  dollars  to  the 
township  highway  commissioner  or  to  the  road  overseer  of  his 
district,  who  shall  receipt  for  the  same  and  account  therefor  to 
the  said  commissioners,  and  the  same  shall  be  expended  on  re- 
pairs on  the  public  roads  within  the  district  in  which  the 
persons  live.  And  all  moneys  so  received  shall  be  paid  over  to 
the  township  highway  commissioners  or  proper  officer  of  the 
city  in  which  the  person  lives,  to  be  expended  as  above  pro- 
vided; unless  the  commissioners  of  roads  and  highways  shall 
when  they  meet  recommend  that  all  such  male  persons  shall 
perform  two  days'  work,  or  one  day's  work  with  a  team,  upon 
the  highways,  in  lieu  of  said  three  dollars,  in  which  event  all 
such  persons  shall  be.  liable  each  year  to  perform  two  days' 
work  of  eight  hours  each  or  one  day's  work  with  team  on  the 
public  roads,  under  the  direction  of  the  road  overseer  within 
whose  district  they  may  respectively  reside,  or  furnish  a  sub- 
stitute to  do  the  same,  or  pay  the  sum  of  three  dollars.  Any 
city  having  a  volunteer  fire  department  may  have  the  privilege 
of  exempting  the  members  of  such  department  from  paying 
any  poll-tax. 

Sec.  9.  That  section  8  of  chapter  362  of  the  Session  Laws  of 
1905  be  amended  so  as  to  read  as  follows :  Sec.  8.  For  the  pur- 
pose of  canying  out  the  provisions  of  this  act  the  commis- 
sioners of  roads  and  highways  shall  recommend  to  the  county 
commissioners  of  each  county  in  this  state,  on  or  before  the 
first  day  of  August  of  each  year,  a  levy  of  not  more  than  one 
mill  on  the  dollar  on  all  the  property  in  such  township,  and  it 
shall  be  the  duty  of  the  county  clerk  to  place  such  levy  on  the 
tax-rolls  of  said  county;  provided,  that  at  least  seventy-five 
per  cent,  of  all  moneys  collected  from  the  taxable  property  in 
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each  road  district,  including  cities  of  the  third  class,  shall  be 
used  to  improve  the  roads  within  such  district.  And  it  shall  be 
the  duty  of  the  road  overseers,  highway  commissioners  and 
engineer  to  see  that  this  provision  is  complied  with  and  that 
this  percentage  of  the  moneys  collected  shall  be  used,  as  nearly 
as  practicable,  upon  the  roads  in  the  neighborhood  of  the  prop- 
erty from  which  the  tax  is  raised. 

Sec.  10.  The  county  engineer  and  road  commissioners  shall 
determine  when  the  road  work  shall  be  done,  but  all  general 
work  of  constructing  and  maintaining  roads  shall  be  done  and 
performed  between  the  first  day  of  April  and  the  first  day  of 
October  of  each  year,  except  such  work  as  may  be  necessary  in 
repairing  the  roads  to  keep  them  safe  for  travel  or  such  repairs 
as  call  for  immediate  attention.  It  shall  be  the  duty  of  each 
road  overseer  and  commissioner  of  roads  and  highways,  where 
the  road  tax  is  collected  in  cash,  to  collect  and  account  for  all 
of  the  road  tax  collected  from  each  male  person  between  the 
ages  of  twenty-one  and  fifty  years  on  or  before  the  first  day  of 
May  in  each  year,  to  be  expended  under  the  direction  of  the 
proper  officers  as  herein  provided ;  provided,  that  if  any  of  the 
tax  referred  to  in  section  8  be  not  paid  in  any  year  as  above 
provided,  the  person  owing  such  tax  and  failing  to  pay  the 
same  shall  be  liable  to  the  penalties  provided  by  section  6035 
of  the  General  Statutes  of  1901. 

Sec.  XI.  That  section  2  of  chapter  289  of  the  Session  Laws  of 
1907  be  amended  so  as  to  read  as  follows:  Sec  2.  The  com- 
missioners of  roads  and  highways  of  each  township,  with  the 
approval  of  the  county  engineer  in  counties  having  an  engineer, 
shall  each  year  arrange  by  agreement  with  the  owners  of  the 
lands  abutting  upon  the  principal  roads  and  highways  in  the 
townships,  or  in  the  event  the  owner  of  such  lands  should  refuse 
to  make  such  an  agreement,  then  with  some  person  who  will,  to 
■drag  such  roads  at  such  times  and  upon  such  terms  as  the  com- 
missioners and  county  engineer  may  direct,  and  such  officers 
may  make  such  arrangements  for  the  use  of  such  drag  upon 
any  of  the  public  highways  in  the  township.  They  shall  have 
power  to  bind  the  township  to  pay  a  reasonable  compensation 
for  dragging  such  road,  but  in  no  case  shall  the  amount  paid 
exceed  seventy-five  cents  per  mile  for  each  time  the  same  shall 
be  dragged,  and  there  shall  not  be  expended  therefor  more  than 
ten  dollars  per  mile  for  any  one  mile  in  which  work  is  done 
during  any  year. 

Sec.  12.  That  no  provisions  of  this  act  shall  be  construed  to 
repeal  or  supersede  any  special  act  now  in  force  in  any  county 
in  this  state. 

Sec.  13.  Any  county  in  the  state  operating  under  special  act. 
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and  which  already  has  a  county  engineer  or  road  commissioner, 
said  engineer  or  commissioner  shall  perform  all  of  the  duties 
prescribed  in  this  act,  together  with  his  duties  as  set  forth  in 
such  special  act,  but  shall  not  be  entitled  to  any  of  the  salaries 
of  this  act,  but  his  salary  shall  be  regulated  in  compliance  with 
such  special  act. 

Sec.  14.  That  sections  1,  2,  3,  4,  5  and  8  of  chapter  362  of 
the  Session  Laws  of  1905,  and  section  2  of  chapter  289  and 
chapter  292  and  chapter  294  of  the  Session  Laws  of  1907,  and 
section  6033  of  the  General  Statutes  of  1901,  and  all  acts  and 
parts  of  acts  in  so  far  as  they  conflict  herewith,  are  hereby  re- 
pealed. 

Sec.  15.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  2, 1909. 

Published  in  official  state  paper  March  5, 1909. 


CHAPTER  199. 

RELATING  TO  GATES  ACROSS  PUBLIC  ROADS  AND  HIGHWAYS. 

House  bill  No.  459. 

An  Act  concerning  roads  and  hig^hways. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  county  commissioners  of  any  county  are 
empowered,  where  lands  are  used  largely  as  pasture  land, 
whenever  in  their  judgment  the  convenience  of  the  traveling 
public  will  not  be  materially  affected  thereby,  to  authorize  the 
construction  and  maintenance  of  gates  across  public  roads  and 
highways  in  part  of  such  counties  for  the  use  and  convenience 
of  the  public.  Such  gates  shall  be  either  gates  swinging  on 
hinges  or  gates  that  may  be  opened  by  the  driver  of  a  vehicle 
without  alighting  therefrom.  If  a  swinging  gate,  then  the 
owner  of  the  land  shall  be  required  to  place  a  hitching-post  on 
each  side  of  such  gate  at  a  sufficient  distance  from  such  gate 
so  that  the  driver  alighting  from  the  vehicle  may  hitch  while 
opening  or  closing  such  gate ;  such  gates  to  remain  closed  from 
the  first  day  of  May  to  the  first  day  of  October  in  each  year, 
and  shall  be  maintained  and  constructed  by  the  owner  or  occu- 
pant of  the  land  upon  which  roads  are  located. 

Sec.  2.  That  any  person  who  shall*  injure  or  destroy  at  any 
time,  or  who  shall  leave  open  from  the  first  day  of  May  to  the 
firet  day  of  October,  inclusive,  any  gate  constructed  under  the 
provisions  of  section  1  of  this  act,  shall  be  deemed  guilty  of  a 
mifldemeanor,  and  upon  conviction  therefor  shall  be  fined  in  a 
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sum  not  exceeding  the  sum  of  one  hundred  dollars  and  costs  of 
prosecution. 

Sec.  3.  This  act  shall  be  in  full  force  from  and  after  its  pub- 
lication in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  12,  1909. 


CHAPTER  200. 

RELATING  TO  CONSTRUCTION  AND  IMPROVEMENT  OF. 

House  bill  No.  840. 

An  Act  relating  to  roads  and  highways,  for  the  construction  and  im- 
provement of  the  same;  providing  for  the  creation  of  improvement 
districts  in  the  different  counties  and  to  levy  and  collect  taxes  for  the 
payment  thereof,  and  to  repeal  all  acts  and  parts  of  acts  in  conflict 
herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  For  the  purpose  of  building  and  improving  roads 
and  highways  other  than  the  dirt  roads,  and  for  the  repairing: 
of  the  same,  the  several  counties  of  the  state  of  Kansas  shall, 
after  the  election  provided  for  herein  by  a  majority  vote,  be 
declared  road  districts,  and  the  county  commissioners  may  by 
proclamation  submit  to  the  legal  voters  of  their  respective 
counties,  at  the  next  general  election  for  county  and  township 
officers,  a  proposition  to  adopt  or  reject  the  provisions  of  law 
to  levy  a  tax  of  not  more  than  one  mill  on  the  dollar,  for  a 
period  of  not  less  than  five  years,  upon  all  the  taxable  property 
within  their  respective  counties.  Before  the  question  is  sub- 
mitted to  a  vote  of  the  county,  as  herein  provided,  the  board  of 
county  commissioners  shall  formulate  a  plan  for  the  commence- 
ment of  the  improvement  of  roads,  and  shall  have  general  plans 
and  profiles  made  of  the  roads  included  in  the  plans,  stating 
specifically  the  line  and  route  of  each  road  intended  to  be  built, 
together  with  an  estimate  of  the  maximum  expenses  for  the 
construction  of  the  roads,  and  the  amount  to  be  built  each  year ; 
a  description  of  which  plans,  giving  the  line  of  the  roads,  with 
the  maximum  rate  of  the  levy  for  each  year  and  the  estimated 
cost  shall  be  published  in  the  official  county  paper  at  least 
sixty  days  before  the  election  at  which  the  proposition  shall  be 
submitted.  There  shall  be  printed  upon  the  ballots :  "For  the 
good-roads  tax  levy,"  "Against  the  good-roads  tax  levy,"  under 
the  provisions  of  the  general  election  law,  and  the  judges  of 
the  election  shall  count  the  ballots  cast  for  and  against  the 
good-roads  tax  levy,  and  make  due  returns  of  the  same  to  the 
county  commissioners  as  other  returns  are  required  by  law  to 
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be  made;  that  said  commissioners  shall  meet  within  ten  days 
and,  with  the  county  clerk  of  the  county,  shall  proceed  to  count 
said  votes,  and  declare  the  result  in  a  proclamation  to  be  pub- 
lished two  weeks  in  some  newspaper  of  general  circulation  in 
the  county  in  which  such  proclamation  is  made.  If  a  majority 
of  the  votes  cast  on  the  good-roads  proposition  are  for  such 
law,  they  shall  declare  said  law  to  be  in  full  force  and  effect, 
not  longer  than  four  weeks  from  the  date  of  the  election,  and 
from  and  after  such  date  the  provisions  of  this  act  shall  be  in 
full  force  and  effect. 

Sec.  2.  If  any  county  shall  fail  to  cast  a  majority  of  its 
votes,  cast  on  said  proposition,  for  the  good-roads  tax  levy, 
the  county  commissioners  may  at  any  general  election  there- 
after submit  the  same  question  to  the  electors  of  their  respec- 
tive counties  in  the  same  manner  as  provided  in  section  1  of 
this  act,  and  declare  the  results  as  therein  provided. 

Sec.  3.  The  improvement  of  public  highways  contemplated 
herein  shall  include  and  extend  to  the  location,  grading  and 
drainage  of  such  highways,  and  the  surfacing  of  the  same  with 
stone,  gravel,  shale,  clay,  sand,  oil  or  other  proper  materials 
and  the  construction  of  such  bridges  or  culverts  as  shall  be 
necessary. 

Sec.  4.  A  majority  of  the  property-owners  of  the  property 
within  one-half  mile  of  any  public  road  or  highway  or  pro- 
posed road  or  highway  in  any  county  within  the  state  may  pre- 
sent to  the  county  commissioners  of  their  respective  counties  a 
petition  setting  forth  that  the  petitioners  are  the  owners  of 
property  within  one-half  mile  of  such  highway  and  that  they 
desire  such  highway  or  section  thereof  to  be  constructed  or  im- 
proved under  the  provisions  of  this  act. 

Sec.  5.  Upon  presentation  of  such  petition  to  the  board  of 
county  commissioners  they  shall  investigate  and  determine 
whether  the  roads  ought  [road  sought]  to  be  constructed  or 
improved  is  of  sufficient  public  character  as  to  come  within 
the  purpose  of  this  act ;  and  if  the  county  commissioners  shall 
determine  that  the  highways  to  be  constructed  or  road  to  be 
improved  is  of  sufficient  public  character  to  come  within  the 
purpose  of  this  act  they  shall  submit  the  question  at  the  next 
general  election  in  the  manner  provided  in  section  1  of  this  act. 

Sec.  6.  Before  any  work  shall  begin  said  board  shall  direct 
the  county  surveyor,  if  competent,  or  may  employ  some  com- 
petent and  experienced  engineer,  who  shall,  under  the  direction 
of  the  board,  have  charge,  supervision  and  control  of  all  of  the 
work  done  under  the  provisions  of  this  act.  He  shall,  upon 
request  of  said  board  of  county  commissioners,  establish  grades 
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and  prepare  plans  and  specifications  for  all  such  work  and 
make  an  estimate  of  the  cost  thereof,  and  make  his  report  to 
them  as  to  the  kind  of  material  most  available  for  the  con- 
struction or  improvement  of  said  road  or  highway,  and  furnish 
an  estimate  of  the  cost  of  construction  or  improvement  of  such 
road  or  highway,  and  furnish  said  county  conmiissioners  with 
certified  copies  of  such  mi^s,  plans  and  specifications,  together 
with  said  estimate  of  the  cost. 

Sec.  7.  Upon  receipt  of  the  report  of  the  county  surveyor, 
or  engineer,  as  provided  in  section  6  of  this  act,  it  shall  there^ 
upon  be  the  duty  of  the  board  of  county  conmiissioners  to  ad- 
vertise for  bids  in  the  official  county  paper  for  not  less  than 
three  weeks,  and  the  work  shall  be  let  to  the  lowest  respon- 
sible bidder,  who  shall  enter  into  a  written  contract  with  the 
county  to  do  and  perform  the  work  and  furnish  the  materials 
in  accordance  with  such  plans  and  specifications  to  the  approval 
of  the  county  commissioners  and  shall  enter  into  a  bond,  with 
one  or  more  sureties,  to  be  approved  by  the  board,  for  the  faith- 
ful performance  of  all  the  conditions  of  said  contract  obligatory 
upon  him. 

Sec.  8.  For  the  purpose  of  defraying  the  expense  of  the  con- 
struction or  improvement  of  said  roads  and  highways,  the 
county  commissioners  of  the  several  counties  are  hereby  au- 
thorized and  empowered  to  levy  and  collect  annually  on  all  the 
taxable  property  of  the  county  a  tax  not  exceeding  one  mill  on 
the  dollar.  For  all  improvements  of  such  roads  as  in  this  act 
provided,  except  the  cost  of  culverts  or  waterways,  special 
assessments  shall  be  made  for  twenty  per  cent,  of  the  entire 
cost  thereof,  on  all  the  lands  situated  within  one-half  mile  on 
each  side  thereof,  which  twenty  per  cent,  shall  be  assessed  upon 
the  land  situated  within  one-half  mile  of  said  road.  Each  mile 
of  said  road  to  be  improved  shall  be  an  improvement  district. 
The  assessment  shall  be  made  by  ascertaining  the  value  of 
such  lands,  without  regard  to  the  buildings  or  improvements 
thereon,  which  said  value  shall  be  ascertained  by  three  dis- 
interested appraisers  appointed  by  a  majority  of  said  board 
of  county  commissioners.  It  shall  be  the  duty  of  said  ap- 
praisers, within  five  days  after  notification  of  their  appoint- 
ment, to  proceed  to  appraise  such  lands  or  parcels  of  land  as 
may  be  designated  by  said  board  of  county  commissioners,  after 
having  taken  and  subscribed  to  an  oath  to  make  a  true  and 
impartial  appraisement,  which  appraisement  shall  be  returned 
to  the  said  board  of  county  commissioners  at  their  first  meet- 
ing after  the  same  has  been  completed.  When  such  appraise- 
ment has  been  returned  and  filed  with  the  county  clerk,  the 
board  of  county  commissioners  shall  appoint  a  time  for  the 
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holding  of  a  special  session  of  said  board  to  hear  any  com- 
plaint that  may  be  made  as  to  the  value  of  any  piece  or  parcel 
of  land  appraised  as  aforesaid,  a  notice  of  which  special  meet- 
ing shall  be  given  by  the  county  clerk  for  two  weeks  in  the 
official  county  paper,  and  the  said  board  of  county  commission- 
ers, at  such  session,  may  alter  the  valuation  of  any  lot  or  piece 
of  land  if  in  their  judgment  the  same  has  been  appraised  too 
high  or  too  low.  When  any  road,  as  provided  herein,  shall  be 
improved  as  provided  herein,  twenty  per  cent,  of  the  expense 
of  which  is  chargeable  to  the  adjacent  property  as  in  this  act 
provided,  the  board  of  county  commissioners  may  in  its  dis- 
cretion provide  for  the  payment  of  such  proportion  of  the 
total  cost  by  instalments  instead  of  levying  the  entire  assess- 
ment at  one  time;  and  to  meet  the  same  the  said  board  of 
county  conunissioners  may  issue  internal-improvement  bonds 
of  said  county,  payable  in  five  equal  annual  instalments,  none 
of  which  bonds,  nor  any  of  the  instalments  thereof,  shall  run 
longer  than  five  years  nor  bear  interest  exceeding  five  per  cent, 
per  annum.  The  credit  of  the  county  issuing  such  bonds  shall 
be  pledged  for  the  pajrment  thereof.  Such  bonds  may  be  issued 
to  the  contractor  constructing  the  improvement  in  payment 
thereof  or  any  portion  thereof,  or  the  said  board  of  county 
commissioners  may  sell  the  same  and  apply  the  proceeds  there- 
of to  the  payment  of  such  contract.  Such  bonds  shall  not  be 
issued  in  amount  in  excess  of  twenty  per  cent,  of  the  contract 
price  of  the  work  or  improvement,  except  that  the  instalment 
coupons  shall  include  the  interest  on  the  instalments  to  the 
maturity  thereof.  The  bonds  shall  be  of  such  denomination  as 
the  board  of  county  commissioners  shall  deem  proper.  Where 
such  bonds  are  issued  for  such  improvements  the  board  of 
county  commissioners  shall  levy  special  assessments  each  year 
sufficient  to  redeem  the  instalment  of  such  bonds  next  there- 
after maturing.  Such  special  assessments  shall  be  made  upon 
the  land  chargeable  for  the  percentage  of  the  cost  of  such  im- 
provements respectively,  and  shall  be  levied  and  collected  in 
the  same  manner  as  other  taxes;  but  the  assessed  valuation 
fixed  for  such  costs  which  is  established  for  the  first  year's 
assessment  shall  state  the  number  of  annual  instalments  for 
which  such  special  assessment  shall  be  collected;  and  there- 
after the  county  clerk  shall  annually,  at  the  same  time  as  other 
taxes  are  certified  and  reported,  place  one-fifth  of  the  total 
amount  chargeable  against  such  property,  together  with  the 
unpaid  interest  on  the  deferred  pasmaents,  upon  the  tax-roll 
each  year  until  the  full  amount  shall  have  been  levied  and  col- 
lected. 
Sec.  9.   For  the  purpose  of  defraying  the  expense  of  con- 
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struction  or  improvement  of  such  roads  and  highways,  the 
county  conunissioners  are  hereby  authorized  to  levy  and  collect 
annually  on  all  the  taxable  property  of  the  county  a  tax  not 
exceeding  one  mill  on  the  dollar,  and  the  amounts  paid  shall 
be  used  exclusively  in  constructing  and  maintaining  the  roads 
in  the  county. 

Sec.  10.  Upon  the  completion  of  such  apportionment  of  the 
costs  of  the  improvements  aforesaid,  the  county  clerk  shall 
enter  the  same  upon  the  duplicate  tax-rolls  of  the  county,  and 
the  taxes  shall  be  paid  as  other  taxes. 

Sec.  11.  All  necessary  bridges  and  culverts  along  the  line  of 
any  such  road  shall  be  built  and  made  at  the  expense  of  the 
county  and  paid  for  from  the  general  fund  or  the  bridge  fund 
of  the  county,  except  such  bridges  as  are  by  law  constructed  at 
the  expense  of  the  township. 

Sec.  12.  That  the  provisions  of  this  act  shall  not  be  con- 
strued as  repealing  or  superseding  any  special  act  of  the  leg- 
islature'heretofore  passed,  and  under  which  any  county  has 
begun  and  is  now  operating,  except  in  so  far  as  absolutely 
necessary  to  permit  the  free  operation  of  this  act,  and  this  act 
shall  be  deemed  to  be  amendatory  and  supplemental  to  such 
existing  laws  pertaining  to  roads  and  highways,  and  chapter 
363  of  the  Session  Laws  of  1901  is  hereby  repealed. 

Sec.  13.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10,  1909. 


CHAPTER  201. 


RELATING  TO  THE  IMPROVEMENT  OF  COUNTRY  ROADS. 

Senate  bin  No.  11. 

An  Act  providing  for  the  improvement  of  country  roads  in  the  state  of 

Kansas. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Wherever  sixty  per  cent,  of  the  landowners 
along  the  lines  of  any  regularly  laid  out  road,  who  shall  own 
at  least  fifty  per  cent,  of  the  land  to  be  taxed,  within  such  dis- 
tance as  shall  be  stated  in  the  petition  hereinafter  referred 
to,  or  on  each  side  thereof,  or  within  a  radius  of  the  distance 
prescribed  in  such  petition  on  each  side  of  such  road,  from 
any  point  thereof,  and  between  the  terminal  points  mentioned 
in  such  petition;  shall  petition  the  board  of  county  commis- 
sioners of  the  county  in  which  such  road  is  located  for  the 
improvement  of  such  road,  or  any  part  thereof,  said  county 
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commissioners  shall  cause  said  road  or  part  of  road  thereof  to 
be  improved  as  prayed  for  in  said  petition  and  as  hereafter 
provided;  provided,  however,  that  before  such  improvements 
as  prayed  for  in  such  petition  are  ordered  by  the  county  com- 
missioners they  shall,  by  order  of  the  board,  find  and  declare 
it  to  be  of  public  utility. 

Sec.  2.  Such  petition  shall  state:  First,  the  name  of  the 
road  which  or  any  part  of  which  is  to  be  improved;  second, 
the  points  between  which  said  improvements  are  to  be  made; 
third,  the  kind  of  improvements  prayed  for ;  fourth,  the  num- 
ber of  annual  assessments  to  be  made  in  payment  thereof,  not 
exceeding  ten. 

Sec.  3.  Upon  the  filing  of  such  petition  the  said  county 
board  shall  cause  an  accurate  survey  of  such  road,  or  any 
part  thereof,  to  be  made  by  the  county  surveyor,  or  by  some 
surveyor  or  engineer  to  be  employed  by  them  for  that  purpose, 
and  a  careful  estimate  of  the  cost  of  such  improvement,  with 
profile  and  specifications  thereof,  together  with  a  map  showing 
the  several  tracts  of  land  within  such  distance  as  shall  be 
stated  in  the  petition,  and  cause  the  same  to  be  filed  in  the  office 
of  the  county  clerk  of  the  county. 

Sec.  4.  The  county  commissioners  shall  take  charge  of  and 
conduct  the  improvement  of  such  road  in  conformity  with  the 
profile  and  specifications  so  filed  as  aforesaid,  and  shall  be  au- 
thorized and  empowered  to  make  contracts  for  doing  the  work 
required  in  making  such  improvements,  and  in  payment  for 
any  work  so  done  or  for  "Jany  material  furnished  for  the  same 
said  commissioners  shall  issue  special  improvement  bonds, 
payable  within  the  time  or  times  mentioned  in  the  petition  of 
such  road,  bearing  interest  at  the  rate  of  six  per  cent,  or  less 
per  annum.  Such  contracts  shall  be  let  in  all  cases  to  the  low- 
est responsible  bidder,  the  county  commissioners  reserving  the 
right  to  reject  any  or  all  bids.  Each  bidder  must  accompany 
bis  bid  with  a  certified  check  for  one  thousand  dollars,  payable 
to  chairman  of  the  board  of  county  commissioners  as  a  guar- 
antee that  if  said  work  is  awarded  him  he  will  enter  into  a 
contract  with  said  board  of  county  commissioners  for  the  same ; 
and  if  such  bidder  so  awarded  such  contract  shall  fail  to  enter 
into  or  fulfill  the  same,  the  said  one  thousand  dollars  so  de- 
posited as  aforesaid  shall  become  and  be  the  property  of  said 
county  as  its  liquidated  damages  in  the  premises,  and  same 
shall  become  a  portion  of  the  general  revenue  fund  of  the 
county.  Notice  shall  be  published  for  one  month  previous 
"±o  letting  said  contracts,  in  the  official  county  paper.     Each 
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contractor  shall  give  a  bond  in  double  the  amount  of  the  con- 
tract price,  securing  to  the  county  in  which  such  work  is  done 
the  faithful  performance  of  such  contracts;  provided,  that  no 
such  commissioner,  or  employee  of  county  shall  be  in  any  wise 
interested  in  such  contract  or  work  done  thereunder. 

Sec.  5.  The  said  couni?  commissioners  shall  keep  and  file 
with  the  county  clerk  a  complete  record  of  their  proceedings 
hereunder,  and  shall  appoint  a  qualified  person  as  superin- 
tendent to  oversee  and  direct  the  work  done  hereunder,  who 
snail  receive  as  compensation  therefor  a  sum  not  exceedingr 
three  dollars  per  day  for  the  time  actually  employed  in  over- 
seeing such  work,  such  claim  or  account  to  be  presented,  duly 
verified  under  oath,  as  other  claims  against  the  county,  and 
shall  be  paid  from  the  general  fund  of  the  county. 

Sec.  6.  Upon  the  completion  of  any  improvement  hereunder 
said  county  commissioners  shall  meet  at  the  office  of  the  county 
clerk  and  apportion  three-fourths  of  the  cost  of  said  road 
among  the  several  tracts  of  land  designated  in  the  map  filed 
as  aforesaid,  according  to  the  benefits  accruing  to  the  re&I 
property  and  improvement  within  the  limits  shown  by  said 
map.  In  making  such  apportionment  of  cost  the  commission- 
ers shall  give  credit  thereon  for  damages  occasioned  to  the 
property  through-  which  said  improvements  are  made,  and 
such  assessments  and  apportionment  shall  be  in  lieu  of  all 
road-tax  assessments  upon  the  land  described  in  the  petition 
for  the  time  such  assessments  are  levied.  The  remaining  one- 
fourth  of  such  cost  shall  be  charged -to  the  township  or  town- 
ships in  which  such  road  improvements  are  made,  which  shall 
be  raised  in  the  manner  now  provided  by  law  for  raising  taxes 
for  all  township  purposes. 

Sec.  7.  Whenever  in  the  judgment  of  the  county  commi»- 
sionera  any  part  of  said  road  is  of  general  importance  to  the 
county,  or  if  by  reason  of  sand,  creeks,  or  other  reasons  which 
would  cause  an  unusual  expense,  the  commissioners  may  make 
an  order  to  that  effect  and  pay  for  such  part  of  the  road  out 
of  the  general  fund  of  the  county. 

Sec.  8.    The  county  commissioners  may  receive  subscrip- 
tions and  donations  in  money  or  real  or  personal  property 
whir-h  shall  be  applied  in  the  construction  or  improvement  of 
ad. 

9.  Upon  the  completion  of  such  api>ortionment  of  the 
f  .the  improvement  aforesaid  the  county  clerk  shall 
he  same  upon  the  duplicate  tax-rolls  of  the  county,  and 
es  shall  be  collected  as  other  taxes. 
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Sec.  10.  All  necessary  bridges  and  culverts  costing  more 
than  two  hundred  dollars  along  the  line  of  any  such  road  shall 
be  built  and  made  at  the  expense  of  the  county  and  paid  for 
from  the  general  fund  or  the  bridge  fund  of  the  county,  and 
the  expenses  of  surveying,  locating  and  mapping  such  road 
shall  be  paid  by  the  county,  and  the  fee  therefor  shall  be  the 
same  as  fixed  for  other  county  work;  provided,  that  this  act 
shall  not  be  construed  to  supersede  or  repeal  any  special  act 
heretofore  passed  and  under  which  any  county  is  now  operat- 
ing or  building  roads ;  provided  further,  that  when  such  peti- 
tion is  filed  with  the  county  commissioners  no  signer  thereon 
shall  be  permitted  to  withdraw  his  name  therefrom. 

Sec.  11.  The  provisions  of  this  act  shall  not  apply  to  the 
construction  or  improvement  of  roads  costing  less  than  five 
hundred  dollars  per  mile. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  6,  1909. 

Published  in  official  state  paper  March  10,  1909. 


CHAPTER  202. 

RESTRICT  THE  SPREADING  OP  JOHNSON  GRASS. 

Senate  bill  No.  274. 

An  Act  to  restrict  the  spreading  of  Johnson  grass  and  prohibit  the  sale 
or  transportation  of  same  within  the  state,  and  providing  penalties 
therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  unlawful  to  introduce  into  or  to  sell 
or  offer  for  sale  within  the  state  any  seed  or  roots  of  Johnson 
grass,  except  as  hereinafter  provided. . 

Sec.  2.  Any  person,  firm  or  corporation  permitting  Johnson 
grass  to  mature  seed  upon  any  land,  grounds  or  right  of  way 
controlled  by  him  or  them,  either  as  owner,  lessee,  manager 
or  receiver,  shall  be  liable  in  a  civil  action  for  all  damages  re- 
sulting from  the  spreading  of  such  noxious  plants  to  any  land 
contiguous  thereto. 

Sec.  3.  It  shall  be  the  duty  of  the  county  commissioners  of 
each  county  within  this  state  where  Johnson  grass  may  have 
gained  a  foothold,  to  prescribe  the  jurisdiction  of  each  road 
overseer  in  such  township  for  the  purpose  of  preventing  the 
spread  of  these  noxious  plants,  every  portion  of  such  town- 
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ship  to  be  included  within  the  jurisdiction  of  some  road  over- 
seer for  this  purpose. 

Sec.  4.  It  shall  be  the  duty  of  every  road  overseer  withim 
this  state  to  prevent  the  seeding  of  Johnson  grass  upon  any 
right  of  way  or  any  road  or  upon  any  grounds  under  his  care. 
It  shall  be  the  further  duty  of  every  road  overseer,  upon  re- 
ceiving written  notice  from  any  citizen  that  Johnson  grass  is 
being  permitted  to  mature  seed  upon  any  land  within  his  juris- 
diction, to  immediately  investigate,  and,  finding  such  informa- 
tion correct,  the  owner,  lessee,  receiver  or  manager  thereof* 
shall  be  given  five  days'  time. after  notice  within  which  to  de- 
stroy seed  of  such  plants ;  and  if  such  owner,  lessee,  receiver  or 
manager  shall  fail  so  to  do,  then  the  overseer  shall  employ 
such  assistants  as  may  be  necessary  to  cut  and  bum  all  such 
plants  found  seeding  within  his  jurisdiction,  and  for  this  pur- 
pose he  shall  have  the  right  to  enter  upon  or  cross  any  land 
necessary  to  reach  and  destroy  the  seed  of  such  plants.  He 
shall  have  power  to  issue  an  order  against  the  road  and  bridge 
fund  of  such  county  for  the  payment  of  such  labor.  Said 
order  shall  describe  the  land  upon  which  such  labor  was  per- 
formed, the  per  dietn  charged,  and  the  total  amount  charged 
to  each  tract  of  land.  Such  order,  after  bemg  approved  by 
the  board  of  county  commissioners,  shall  be  paid  out  of  the 
road  and  bridge  fund  of  the  county,  and  the  amount  shall  be 
certified  on  the  records  as  taxes  against  the  particular  tract 
of  land  upon  which  such  plants  were  cut  and  burned,  and 
shall  be  collected  the  same  as  other  taxes,  and  the  amount  so 
collected  shall  be  turned  into  the  road  and  bridge  fund  of  the 

county. 

Sec.  5.  Any  owner  or  manager  of  any  land  infested  with 
Johnson  grass,  knowing  the  same  and  failing  to  notify  any 
lessee  upon  the  execution  of  a  lease  upon  such  land  of  the 
presence  of  such  plants,  shall  be  responsible  to  such  lessee  for 
all  damage  resulting  therefrom.  Upon  the  failure  of  any 
lessee  to  carry  out  the  provisions  in  regard  to  the  suppression 
or  eradication  of  such  plants,  the  owner  or  his  agent  is  hereby 
authorized  to  enter  upon  such  premises  and  take  such  action 
for  the  suppression  or  eradication  of  such  plants. 

Sec.  6.  Whenever  Johnson  grass  is  permitted  to  develop^ 
into  full  tassel  it  shall  be  construed  to  have  matured  seed^ 
under  the  provisions  of  this  act. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 
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Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  5,  1909. 


CHAPTER  203. 


RELATING  TO   DAMMING  OF   DRAWS  AND   DRY   WATER^ 

COURSES. 

House  bill  No.  59. 

An  Act  providing  for  the  damming  of  draws  and  dry  watercourses  on 
public  highways  in  such  counties  as  shall  adopt  the  provisions  of  this 
act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas  : 

Section  1.  The  provisions  of  this  act  shall  apply  only  to 
such  counties  in  this  state  as  shall,  by  resolution  of  their  re- 
spective boards  of  commissioners,  duly  adopt  the  same.  Said 
resolution  shall  be  substantially  as  follows :    • 

^^Resolved,  That  this  county  adopt  and  accept  the  provisions  of  the  act 
of  the  legislature  of  1909  entitled  'An  act  providing  for  the  damming  of 
draws  and  dry  watercourses  on  public  highways  in  such  counties  as  shall 
adopt  the  provisions  of  this  act.'  *' 

From  and  after  the  adoption  of  such  resolution  the  follow- 
ing provisions  of  law  shall,  as  to  such  counties,  govern  all 
road  work  therein  in  addition  to  the  laws  now  in  force;  pro- 
vided, that  such  resolution  may  be  revoked  at  any  time  by 
resolution  adopted  by  such  board  of  county  commissioners. 

Sec.  2.  In  all  counties  adopting  the  provisions  of  this  act 
it  shall  be  the  duty  of  the  boards  of  highway  commissioners 
of  the  respective  townships  of  said  county,  whenever  it  shall 
be  necessary  to  construct  a  bridge  or  culvert  across  any  draw 
or  dry  watercourse  on  any  public  highway  in  their  township, 
to  construct  across  said  draw  or  dry  watercourse  a  solid  dam, 
providing  the  same  shall  be  feasible  and  they  can  procure  the 
written  consent  of  all  landowners  whose  land  will  be  af- 
fected by  the  construction  of  such  dam. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  2, 1909. 

Published  in  official  state  paper  March  4,  1909. 
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CHAPTER  204. 

RELATING  TO  BUSINESS  COLLEGES  SENDING  AGENTS  OVER 

THE  STATE. 
Senate  bill  No.  607. 

An  Act  prohibiting  business  colleges  or  commercial  departments  from 
sending  agents  or  representatives  over  the  state  to  sell  tuition  or 
scholarships  without  first  obtaining  permission  from  the  state  superin- 
tendent of  public  instruction,  and  providing  a  penalty  for  the  violation 

of  the  act. 

» 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  it  shall  be  unlawful  for  any  representative 
or  any  agent  of  any  business  college,  or  commercial  department 
of  any  other  school,  to. canvass  in  the  state  of  Kansas  for  the 
purpose  of  selling  tuition  in  advance,  or  to  contract,  or  to  se- 
cure their  note  for  any  tuition  before  the  registration  of  said 
student  in  the  college  register  at  the  college,  without  the  school 
first  making  application  to  the  state  superintendent  of  public 
instruction  and  receiving  from  him  a  written  permit,  granting 
such  school  this  privilege.  The  state  superintendent  of  public 
instruction,  upon  receipt  of  said  application,  shall,  before 
granting  such  a  permit,  publish  a  notice  of  said  application  in 
the  official  state  paper  for  a  term  of  thirty  days,  at  the  end  of 
which  time  he  shall  grant  the  school  making  application  such 
permit;  providing,  however,  that  satisfactory  proof  has  not 
come  to  his  knowledge,  after  a  diligent  inquiry,  that  said  school 
or  business  college  or  commercial  department  is  incompetent 
to  furnish  such  a  course  of  instruction  as  it  advertises,  or  that 
the  moral  surroundings  of  the  institution  are  not  good,  or  that 
the  premises  are  kept  in  an  unhealthy  condition,  or  that  the 
agents  of  said  institution  use  misrepresentations  or  fraudulent 
methods  in  securing  contracts,  notes  or  cash  from  prospective 
students,  and  in  either  of  these  cases  he  shall  refuse  to  grant 
them  a  permit. 

Sec.  2.  After  having  granted  any  business  college,  commer- 
cial school,  or  commercial  department  of  any  other  school  a 
permit  to  canvass,  and  such  school  shall  violate  any  of  the  con- 
ditions required  to  secure  a  permit,  then  the  state  superin- 
tendent of  public  instruction  shall  revoke  the  permit  and  shall 
not  reissue  a  permit  to  that  school  until  he  is  satisfied  that 
they  will  comply  with  the  foregoing  requirements. 

Sec.  3.  Any  agent  or  representative  of  any  such  school  doing 
business  within  the  state,  or  without  the  state,  when  op- 
erating within  the  state  of  Kansas,  shall,  upon  request  of  any 
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person,  show  a  permit  or  certified  copy  thereof,  showing  that 
the  schobl  he  represents  has  permission  to  canvass  within  the 
state.  '        '     

Sec.  4.  Any  person  who  shall  violate  this  act  by  canvassing 
for  students  with  the  ilitention  of  selling  tuition  for  cash,  con- 
tract or  note  for  any  business  college,  tottimercial  school  or  any 
commercial  department  of  any  other  school  without  first  hav- 
ing this  permft  frcfitn  the  Istate  superintendent  of  public  in- 
struction, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  and  not  more  than  five  hundred  dollars, 
or  by  imprisonment  not  to  cbcce^d' thirty  days,  or  by  both  such 
fine  and  imprisonment. 

Sec.  5.  Any  note  or  contract  taken  by  any  such  business  col- 
lege or  the  commercial  department  of  any  other  school,  or  their 
agents  or  representatives,  for  tuition  without  first  having  com- 
plied with  the  provisions  of  this  act  shall  be  void. 

Sec.  6.  This  act  shall  take  effect  and  be  in  full  force  from 
and  after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  31,  1909. 


CHAPTER  205. 


RELATING  TO  SCHOOL  DISTRICTS  ISSUING  BONDS. 

Hooflebill  NaS. 

An  Act  enabling  school  districts  to  issue  bonds  to  pay  outstanding 

warrants. 

Be  it  enacted  by  the  Legislature  of  the  State  of  KanacLs: 

Section  1.  That  all  school  districts  in  the  state  of  Kansas 
now  having  outstanding  warrants  representing  indebtedness 
of  the  district  exceeding  fhe  sum  of  one  thousand  dollars  be 
and  they  are  hereby  empowered  and  authorized,  by  and  through 
their  dub^  elected,  constituted  and  appointed  board  of  directors, 
to  compromise  and  refund  said  indebtedness  upon  such  terms 
as  can  be  agreed  upon,  and  to  issue  the  bonds  of  said  district 
in  any  amount  not  to  exceed  five  per  cent,  of  the  assessed  valua- 
tion of  all  the  taxable  property  in  said  district,  with  semi- 
annual coupons  thereto  attached,  in  payment  of  the  sums  so 
compromised,  which  bonds  shall  be  issued  and  disposed  of  in 
all  respects  in  conformity  and  accordance  with  an  act  entitled 
"An  act  to  enable  counties,  municipal  corporations,  the  boards 
of  education  of  any  city,  and  school  districts,  to  refund  their 
indebtedness,''  being  sections  617  to  528,  inclusive,  General 
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Statutes,  1901 ;  provided,  that  said  school  boards  shall  offer 
said  bond  to  the  board  of  commissioners  of  the  state  perma- 
nent school  fund,  as  provided  in  section  9  of  chapter  472  of  the 
Session  Laws  of  1905. 

Sec.  2.   This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  8, 1909. 


CHAPTER  206. 

RELATING  TO   DISORGANIZING   SCHOOL   DISTRICTS  AND 

ANNEXING  TO  OTHER  DISTRICTS. 

Senate  bUl  No.  341. 

An  Act  relating  to  disorganizing  certain  school  districts  and  annexing 

the  same  to  other  districts  in  certain  cases. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Whenever  any  school  district  within  this  state 
shall  fail  or  neglect  to  maintain  a  school  for  at  least  three 
months  in  one  year,  for  a  consecutive  term  of  three  years,  such 
school  district  shall  be  annexed  to  adjoining  districts;  pro- 
vided, that  this  act  shall  not  apply  to  districts  that  have  made 
proper  levies  for  the  tuition  and  transportation  of  its  pupils 
to  other  schools. 

Sec.  2.  For  the  purpose  of  carrying  out  this  act  it  shall  be 
the  duty  of  the  county  superintendent  to  divide  such  districts 
in  such  a  manner  as  to  equalize  as  nearly  as  practicable  the 
territory  in  area  and  taxable  property. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  207. 

RELATING  TO  THE  ORGANIZATION  OF  NEW  SCHOOL 

DISTRICTS. 

House  bill   No.  223. 

An  Act  fixing  the  time  for  organization  of  new  school  districts,  and 
to  amend  section  6120  of  the  General  Statutes  of  1901,  relating  to 
division  of  property  when  a  new  school  district  is  formed,  and  repeal- 
ing said  original  section. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  That  section  6120  of  the  General  Statutes  of 
1901  is  hereby  amended  to  read  as  follows :  Sec.  6120.  When 
a  new  district  is  formed,  in  whole  or  in  part,  from  one  or  more 
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districts  possessing  a  schoolhouse  or  entitled  to  other  prop-  , 
^rty,  such  new  district  shall  be  formed  only  between  April  1 
and  September  1  of  the  same  year,  and  the  county  superin- 
tendent shall  determine  the  value  of  the  school  property  of 
the  school  district,  including  taxes  due,  and  deducting  all  in- 
debtedness except  bonded  indebtedness.  There  shall  be  due 
to  the  new  district  from  the  old  district  the  proportion  of  the 
value  of  the  school  property  that  the  assessed  valuation  of  the 
property  of  the  new  district  bears  to  the  assessed  valuation  of 
the  property  of  the  old  district.  The  county  superintendent 
shall  certify  to  the  county  clerk  the  proper  tax  levy  against  the 
taxable  property  of  the  old  district  to  pay  the  amount  due  the 
new  district. 

Sec.  2.  Section  6120  of  the  General  Statutes  of  1901  is  here- 
by repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  2,  1909* 


CHAPTER  208. 

RELATING  TO   SALE  AND   DISTRIBUTION  OF   EXAMINATION 

QUESTIONS. 

House  bill  No.  702. 

An  Act  to  prevent  the  sale,  distribution,  or  the  having  in  possession  of 
examination  questions,  prior  to  the  time  that  such  questions  are  prop- 
erly ready  for  distribution,  and  providing  penalties  for  the  violation 
thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  unlawful  for  any  person  to  sell  or  offer 
for  sale,  or  buy  or  offer  to  buy,  or  to  distribute,  or  have  in  his 
or  her  possession  any  printed  or  written  examination  ques- 
tions prepared  for  any  examination  to  be  held  for  the  purpose 
of  testing  the  qualifications  of  persons  desiring  to  be  admitted 
to  the  practice  of  any  of  the  professions  in  this  state  in  which- 
it  is  required  that  such  persons  be  examined  as  to  their  quali- 
fications, or  any  printed  or  written  examination  questions  pre- 
pared for  teachers'  examinations  for  any  of  the  schools  of  this 
state,  or  of  any  printed  or  written  examination  questions  pre- 
pared for  the  final  examination  of  any  students  in  any  of  the 
higher  institutions  of  learning  of  this  state,  desiring  to  gradu- 
ate from  said  institutions,  prior  to  the  time  of  the  holding  of 
such  examination. 

Sec.  2.  Any  person  selling  or  offering  to  sell,  buying  or 
offering  to  biyr  distributing  or  having  in  his  or  her  possession 


516  SCHOOLS.  [Ch.  209 

any  such  examination  questions,  contrary  to  the  provisions  of 
section  1  of  this  act,  shall  b^  deemed  firuilty*  of  a  misd^meanox', 
and  upon  conviction  thereof  shall  be  fined  in  a'sutn  hot  leito 
than  twenty-five  dollars  not  more  than  ond  hundred  dollard, 
or  imprisoned  in  the  courity  jail  for  tiot'less  thka  ten  days  nor 
more  than  six  months. 

Sec.  8.  The  provisions  of  this  act  shall  not  be  construed  to 
prevent 'the  proper  xifficials  or  instructbrs  whose  duty  it  is  fo 
conduct  the  said  examinations,  referred  to  in  section  1  of  thid 
act,  from  having  in  their  possession  printed  or  written  copies 
of  such  examination  questions.  ' 

Sec.  4.  This  act  shaU  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  2,  1909.       ' 


CHAPTER  209. 

RELATING  TO  PROTECTION  OP  SCHOOLHOUSES  AND  SCHOOL. 

CHILDREN  FROM  FIRES. 
Senate  bill  No.  118. 

An  Act  to  protect  schoolhouses  and  school  children  from  danger  of  fire» 
describing  certain  duties  of  public  officers,  and  penalties  for  the  vitia- 
tion of  this  act 

Be  it  enacted  by  the  Legi8latur$  of  the  State  of  Kaneae: 

Section  1.  That  the  doors  of  all  public  or  private  school- 
houses  of  more  than  one  story  shall  open  outwards,  and  all 
doors  of  schoolhouses  shall  remain  unlocked  while  school  is  in 
session. 

Sec.  2.  That  in  every  public  or  private  schoolhouse  of  two 
or  more  stories  every  story  above  the  first  shall  be  provided 
with  either  two  or  more  exits  from  the  upper  floor  separate 
and  distinct  from  the  exits  of  the  lower  floor,  or  shall  be  pro- 
vided with  sufficient  and  suitable  fire-escapes,  which  shaU  be 
built  of  iron  or  steel. 

Sec.  3.  That  the  tops  of  all  furnaces  in  public  and  private 
schoolhouses  shall  be  covered  with  asbestos  covering  or  ma- 
sonry, and  the  top  of  such  furnace  shall  not  be  nearer  than 
eighteen  inches  to  the  nearest  woodwork  above.  The  ceiling 
above  said  furnaces  shall  be  covered  with  asbestos. 

Sec.  4.  That  no  contract  shall  be  let  for  the  erection  of  any 
school  building,  nor  shall  any  public  funds  be  paid  out  for  the 
erection  of  schoolhouses  of  two  or  more  stories,  until  the  plans 
for  such  buildings  shall  have  been  submitted  to  the  state  archi- 
tect and  approved  as  to  all  the  requirements  of  this  act. 
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Sec.  5,  That  each  county  superintendent  shall  annually  in- 
spect each  public  school  building,  including  the.coun^  high- 
school  building,  in  districts  ui^der  his  supei^yision ;  and  the 
mayor  or  fire  marshal  shall  annually  inspect  all  public  and  pri- 
vate school  buildings  in  cities  of  the  second  class;  and  the  fire 
marshal  shall  annually  inspect  all  public  and  private  school 
buildings  in  cities  of  the  .first  class.  .  The  examining  officer 
under  this  section  shall  report  to  the  respective  school  boards 
having  jurisdiction  any  violation  of  this  act,  or  any  conditions 
which  he  may  deem  dangerous,  or  which  will  in  any  way  pre- 
vent a  speedy  exit  from  the  building,  and  it  shall  be  the  duty  of 
said  school  board  when  thus  notified  immediately  to  make 
such  changes  as  are  required  by  this  act,  and  such  boards  are 
hereby  authorized  to  draw  upon  their  general  revenue  funds, 
without  further  appropriation,  to  comply  with  all  the  require- 
ments of  this  act 

Sec.  6.  That  in  every  public  ox  private  school  having  more 
than  one  hundred  pupils  (excepting  colleges  and  universities) 
a  fire-drill  and  summary  dismissal  from  the  building  shall  be 
practiced  at  least  once  each  month  at  some  time  during  school 
hours,  aside  from  the  regular  dismissal  at  the  close  of  the  day's 
session. 

Sec.  7.  That  any  officer  or  member  of  a  school  board  who 
shall  permit  any  provision  of  this  act  to  be  violated  for  sixty 
days  may  be  remioved  from  his  otRce  by  a  civil  action.  Inde- 
pendent of  such  civil  action,  any  officer,  niember  of  a  school 
teard;  city  siipeHntendent,  principal  or  teacher  violating  kny 
provision  of  ^is  act  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  ilian  fifty  dollars  or  more 
than  five  hunilred  dollars,  or  by  imiprisonment  in  jail  not  isx- 
ceeding  six  months,  or  by  both  such  fine  and  imprisonment; 
provided,  however,  that  this  act  shall  not  prevent  the  prosecu- 
tion and  punishment  of  ap  oS^^  or  other  person  under  the 
ordinary  provisions  of  the  crimes  act  for  death  or  injury  to 
any  child  in  a  public  or  private  school  occasioned  by  the  negli- 
gence of  such  officer  or  other  person. 

Sec,  8.  iTiat  within  sixty  days  after  the  taking  effect  of  this 
act  the  provisions  of  section  1  of  this  act  must  be  fully  com- 
plied with,  and  within  one  hundred  and  twenty  days  the  pro- 
visions of  sections  2  and  3  must  be  complied  with;  and  any 
neglect  to  comply  with  the  provisions  of  this  act  beyond  the 
times  herein  specified  shall  subject  the  officers  and  persons 
named  in  this  act  to  the  penalties  prescribed  in  this  act. 
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Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  February  23,  1909. 


CHAPTER  210. 

CONCERNING  HIGH  SCHOOLS. 

House  bill   No.  313. 

An  Act  concerning  high  schools. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kanpasr 

Section  1.  That  in  all  counties  of  this  state  in  which  hi^h 
schools  have  been  established  and  maintained  for  one  year,  and 
which  said  high  schools  have  been  established  and  maintained 
under  the  provisions  of  chapter  397  of  the  Laws  of  1905,  as 
amended  by  chapter  333  of  the  Laws  of  1907  and  chapter  69 
of  the  Laws  of  1908,  by  a  majority  of  all  the  votes  cast  on  said 
proposition,  said  chapter  397  of  the  Laws  of  1905,  as  amended 
by  chapter  333  of  the  Laws  of  1907  and  by  chapter  69  of  the 
Laws  of  1908,  shall  be  in  full  force  and  effect  from  and  after 
the  publication  of  this  act  in  all  such  counties  without  again 
submitting  the  question  to  a  vote  of  the  electors;  provided, 
however,  this  act  shall  not  apply  to  counties  where  the  propo- 
sition was  resubmitted  under  chapter  69  of  the  Session  Laws 
of  1908  and  rejected. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  19,  1909. 

Published  in  official  state  paper  February  20, 1909. 


CHAPTER  211. 


RELATING  TO  COUNTY  HIGH  SCHOOLS. 

Senate  bill   No.  399. 

An  Act  to  amend  sections  6436  and  6437  of  the  General  Statutes  of  Kan- 
sas, 1901,  relating  to  county  high  schools,  and  to  repeal  said  original 
sections  and  all  acts  and  parts  of  acts  in  conflict  herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  6436  of  the  General  Statutes  of 
Kansas,  1901,  be  amended  to  read  as  follows :  Sec.  6436.  That 
the  board  of  trustees  of  any  county  high  school  in  the  state 
of  Kansas  shall  at  its  first  meeting,  and  .annually  thereafter 
before  the  first  day  of  August  of  each  succeeding  year,  make 
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an  estimate  of  the  amount  of  funds  neMed  for  building  pur- 
poses, for  the  pajrment  of  teachers'  wages,  for  contingent  pur- 
poses, and  all  other  educational  purt)oses  connected  with  said 
high  school,  and  having  made  such  estimate  shall  make  an 
annual  levy  sufficient  to  raise  the  amount  desired  for  such 
purposes.  But  in  no  case  shall  the  tax  for  £(uch  purposes  ex- 
ceed in  one  year  the  amount  of  the  levy  allowed  by  law  on  the 
taxable  property  of  the  county. 

Sec.  2.  That  section  6437  of  the  General  Statutes  of  Kan- 
sas, 1901,  be  amended  to  read  as  follows:  Sec.  6437.  Said 
rate  of  tax  shall  be  certified  to  the  county  clerk  of  the  county 
in  which  said  county  high  school  is  situated,  by  the  president 
and  secretary  of  said  board  of  trustees,  and  the  said  county 
clerk  is  hereby  authorized  and  required  to  place  the  same  on 
the  tax-rolls  of  the  county,  and  said  tax  shall  be  collected  in 
the  same  manner  as  other  county  taxes,  and  when  collected  the 
county  treasurer  shall  pay  the  same  to  the  treasurer  of  the 
county  high  school  in  the  same  manner  that  school  funds  are 
paid  to  the  district  treasurers  as  required  by  law. 

Sec.  3.  That  sections  6436  and  6437,  General  Statutes  of 
Kansas,  1901,  and  all  acts  and  parts  of  acts  in  conflict  Here- 
with are  repealed! 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  1,  1909. 


CHAPTER  212. 

RELATING   TO   NORMAL   TRAINING   IN   HIGH    SCHOOLS   AND 

ACADEMIES. 

Senate  bill  No.  501. 

An  Act  to  provide  for  normal  training  in  high  schools  and  academies,* 
and  to  provide   for  state   aid   to  high   schools  giving   such   normal 
training. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas  : 

SECTION  1.  That  for  the  purpose  of  affording  increased  fa- 
cilities for  the  professional  training  of  those  preparing  to 
teach,  and  particularly  those  who  are  to  have  charge  of  our 
rural  schools,  the  State  Board  of  Education  shall  make  provi- 
sions for  normal  courses  of  study  and  for  normal  training  in 
such  high  schools  as  said  Board  of  Education  shall  designate ; 
provided,  that  said  high  schools  shall  be  selected  and  dis- 
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tributed  with  regard  to  their  usefuhiess.  in  supplying 
teachers  for  schools  in  all  portions  of  the  state  and  with 
gard  to  the  number  of  teachers  required  for  the  schools  in  each 
portion  of  the  state. 

Sec.  2.  Each  high  school  designated  for  normal  training 
and  meeting  the  requirements  of  the  State  Board  of  Educa- 
tion shall  receive  state  aid  to  the  amount  of  five  hundred  dol- 
lars per  school  year,  to  be  paid  in  two  equal  instalments,  on  the 
first  day  of  March  and  the  first  day  of  June  each  year,  from  the 
state  treasury,  on  a  voucher  certified  to  by  its  superintendisnt 
or  principal  and  approved  by  the  state  superintendent  of  public 
instruction;  provided,  that  no  part  of  such  money  received 
from  the  state  shall  be  used  for  any  other  purpose  .than  to  pay 
teachers'  wages ;  and  provided  further,  that  in  case  more  than 
one  high  school  in  any  one  county  shall  establish  a  normal 
course  in  accordance  with  the  provisions  of  this  act  and  shall 
be  accredited  by  the  State  Board  of  Education  the  total  state 
aid  distributed  in  such  counties  shall  not  exceed  one  thousand 
dollars,  and  in  case  there  are  more  than  two  high  schools  in 
any  one  county  designated  and  accredited  by  the  said  State 
Board  of  Education  state  aid  to  an  amount  not  exceeding  one 
thousand  dollars  shall  be  equally  divided  among  said  ^Bcbools. 

Sec.  3.  In  order  that  a  high  schooL  shall  be  eligible  to  re- 
ceive state  aid  under  this^  act  it  shall  have  in  regular  attodd- 
ance  in  ite  normal-training  courses  at  least  ten  studente  during 
each  semester,  and  such  normal-training  work  shi^Il  be  given 
under  such  rules  and  regulations  as  the  Stete  Board  of  Edu- 
cation may  prescribe,  subject  to  the  provisions  of  this  act 

Sec.  4.  On  the  third  Friday  and  Saturday  of  May  each  year, 
in  each  high  school  accredited  under  the  provisions  of  this  act, 
an  examination  of  applicante  for  normal-training  certificates 
shall  be  conducted,  under  such  rules  as  the  Stete  Board  of  Edu- 
cation may  prescribe.  This  examination  shall  be  in  charge  of 
.two  competent  persons  appointed  by  said  board.  The  said 
Stete  Board  of  Education  shall  prepare  the  questions  and  fix 
the  stendard  for  the  issuing  of  said  certificates ;  provided,  that 
said  certificates  shall  be  issued  only  to  graduates  of  said  normal 
courses  of  study,  and  shall  be  issued  for  a  period  of  two  years, 
and  shall  be  renewable  on  conditions  esteblished  by  the  Stete 
Board  of  Education.  A  fee  of  one  dollar  shall  be  charged  each 
applicant,  and  the  money  so  collected  shall  be  turned  over  to 
the  treasurer  of  the  school  where  such  examination  is  held,  and 
the  treasurer  of  such  school  shall  pay  the  persons  conducting 
said  examination  for  their  services  in  a  sum  not  to  exceed 
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three  dollars  per  day  each.  The  manuscripts  shall  be  properly 
wrapped  and  sealed  and  s^nt  to  the  state  superintendent  of 
public  instruction,  accompanied  by  a  fee  of  ten  dollars  from 
the  funds  of.  the  schools.  All  moneys  received  by  the  state 
superintendent  of  public  instruction  from  such  source  shall 
be  turned  into  the  state  treasury,  and  shall  become  available 
to  pay  the  expenses  incurred  by  the  State  Board  of  Education 
in  securing  and  paying  for  a  competent  examination  and 
grading' of  said  manuscripts.  .  Said  certificate  shall  be  issued 
by  the  State  Board  of  Education  and  shall  be  valid  in  any 
county  of  the  state.  All  moneys  received  from  such  source 
during  the  fiscal  years  ending  June  -  30, .  1910  and  1911,  are 
hereby  appropriated  to  pay  foi?  said  expenses -of  said  State 
Board  of  Education..  Said  expenses  shall  be  paid  on  the  war- 
rants of  the  state' auditor  upon  the  filing  of  proper  vouchers 
approved  by  the  state  superintendent  of  public  instruction. 

Sec.  5.  Accredited  academies  ar^  eligible  to  the  operation 
of  this  act,  except  as  to  receiving  state  aid. 

Sec.  6.  The  sum  of  fifty  thousand  dollars  for  the  fiscal  year 
beginning  July  1,  1909,  and  the  sum  of  fifty  thousand  dollars 
for  the  fiscal  year  beginning  July  1,  1910,  or  so  much  thereof 
as  may  be  necessary,  is  h^ieby  ^^propriated  out  of  any  funds 
in  the  general  fund  not  otherwise  appropriated,  to  carry  out 
the  provisions  of  this  act.  .      •  .   *       '    .,  >  i      . 

'  SBC.  7.  ^  All  acts  and  parts  of  aet&  in  conflict  with  the  provi- 
sions of  this  act  are  hereby  repealed. 

Sec.  8.  This  act  shaU  take  effect  and  be  in  force  ftt>m  and 

after  its  publication  in  the  statute-book. 

> 

Approved  March  5,  1909. 


CHAPTER  213. 

RELATING  TO  ANNUAL  SCHOOL  MEETINGS. 

Senate  bUl  NaSG. 

An  Act  to  amend  section  1,  chapter  8S0,  Session  Laws  of  1905,  ^ititled 
''Attract  to  amend  saetion  1  of  chapter  426,  Session  Laws  of  1908,  enr 
titled  'An  act  relating  to  annual  school  meetings,'  and  repealing  said 
original  section  1  of  chapter  880  of  the  Session  Laws  of  1905." 

Be  it  wnafit^d  by  ths  Leffialq^ture  of  the  State  of  JSTansos: 

SECTION  1.  That  section  1  of  chapter  880  of  the  Session 
Laws  of  1905  be  and  the  same  is  hereby  amended  to  read  as 
follows:  An  annual  meeting  of  each  school  district  shall  be 
held  on  the  third  Thursday  in  July  in  each  year,  at  two  o'clock 
p.  M.,  except  that  in  all  school  districts  in  which  is  located  a 
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city  of  the  third  class  the  annual  meeting  shall  be  held  on  the 
second  Friday  in  April  in  each  year,  at  two  o'clock  P.  M.  Notice 
of  the  time  and  place  of  said  annual  meeting  shall  be  given  by 
the  clerk  by  posting  written  or  printed  notices  in  three  public 
places  within  the  district  at  least  ten  days  before  said  meet- 
ing. Special  meetings  may  be  called  by  the  district  board  or 
upon  a  petition  signed  by  ten  resident  taxpayers  of  the  dis- 
trict, but  notice  of  such  special  meeting,  stating  the  purpose  for 
which  it  is  called,  shall  be  posted  in  at  least  three  public  places 
within  such  district  ten  days  previous  to  the  time  of  such  meet^ 
ing.  . 

Sec.  2.  That  original  section  1  of  chapter  380  of  the  Session 
Laws  of  1905  is.hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  24,  1909. 


CHAPTER  214. 


RELATING  TO  SCHOOL  MEETINGS. 

Senate  bill  No.  176. 

An  Act  to  amend  section  1,  chapter  318,  of  the  Session  Laws  of  1907, 
.    and  section  6191  of  the  General  Statutes  of  1901,  and  repealing  said 
original  sections. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  section  1,  chapter  318,  of  the  Session  Laws 
of  1907,  be  amended  to  read  as  follows :  The  inhabitants  quali- 
fied to  vote  at  a  school  meeting  lawfully  assembled  shall  have 
power :  First,  to  appoint  a  chairman  to  preside  over  said  meet- 
ing in  the  absence  of  the  director;  second,  to  adjourn  from  time 
to  time;  third,  to  choose  a  director,  clerk  and  treasurer,  who 
shall  possess  the  qualifications  of  voters;  fourth,  to  designate 
by  vote  a  site  for  a  district  schoolhouse ;  fifth,  to  vote  a  sum 
annually  not  exceeding  the  limit  fixed  by  law,  as  the  meetin^^ 
shall  deem  sufficient,  for  the  various  school  purposes  and  for 
the  payment  of  any  floating  indebtedness  of  the  district,  and 
distribute  the  amount  as  the  meeting  shall  deem  proper  in  the 
payment  of  teachers'  wages  and  to  purchase  or  lease  a  site 
(provided,  when  not  included  within  the  limits  of  a  town  or 
village,  said  site  shall  not  contain  less  than  one  acre),  and  to 
build,  hire  or  purchase  such  schoolhouse,  and  to  keep  in  repair 
and  furnish  the  same  with  the  necessary  fuel  and  appendages, 
and  to  pay  any  floating  indebtedness  of  the  school  district; 
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sixth,  to  authorize  and  direct  the  sale  of  any  schoolhouse,  site 
or  other  j)roperty  belonging  to  the  district  when  the  same  shall 
not  longer  be  needful  for  the  use  of  the  district;  seventh,  to 
give  such  direction  and  make  such  provision  as  may  be  deemed 
necessary  in  relation  to  prosecution  or  defense  of  any  suit  or 
proceedings  in  which  the  district  may  be  a  party. 

Sec.  2.  That  section  6191.  of  the  General  Statutes  of  1901 
be  amended  so  as  to  read  as  follows:  It  shall  be  the  duty  of 
the  school-district  clerk  to  certify  to  the  county  commissioners 
of  their  respective  counties,  on  or  before  the  25th  day  of  July, 
annually,  the  aggregate  amount  by  them  determined  in  each 
district  to  be  necessary  for  school  purposes.  Upon  the  receipt 
of  such  certification  the  county  commissioners  shall,  on  or  be- 
fore the  first  Monday  in  August,  annually,  levy  on  the  real  and 
personal  property  in  each  district,  as  returned  by  the  assess- 
ment roll  of  the  county,  a  percentage  which  will  produce  an 
amount  equal  to  and  not  exceeding  by  more  than  one  per  cent, 
the  amount  certified  by  the  district  clerk.  And  the  county 
clerk  is  hereby  authorized  and  required  to  place  the  same  on 
the  tax-roll  of  said  county,  in  a  separate  column  or  columns, 
designating  the  purpose  for  which  such  taxes  were  levied ;  and 
the  said  taxes  shall  be  collected*  by  the  county  treasurer  and 
paid  over  to  the  treasurers  of  the  respective  school  districts  in 
the  county,  with  the  same  power  and  restrictions  and  under 
the  same  regulations  and  in  all  respects  as  to  the  sale  of  real 
or  personal  property.  He  shall  be  authorized  and  he  is  hereby 
required  to  act  according  to  the  provisions  and  requisitions  of 
the  law  for  the  collection  of  taxes  for  state  and  county  pur- 
poses. 

Sec.  3.  That  section  1,  chapter  318,  of  the  Session  Laws  of 
1907,  and  section  6191  of  the  General  Statutes  of  1901,  and 
all  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby 
repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  24,  1909. 
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CHAPTER  215. 

CONCERNING  PAYMENT  AND  DISTRIBUTION  OP  TAXES. 

House  bUl  No.  476. 

An  Act  providing  for  the  payment  and  distribution  of  taxes. 

« 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kanaw: 

Section  1.  It  shall  be  the  duty  of  the  county  treasurer  of 
every, county  in  the  state  of  Kansai^  to  promptly  pay  over  and 
dilstribujte  on  deman(^  all  moneys  now  in  his  hands,  or  which 
may  hereafter,  come  into  his  hands  by, reason  of  any  tax  levy 
inade  by  any. county,  city,  township  or  school  district,  to  the 
treasurer  of  the  city,  toyniship  or  school  district,  for.  the  use 
and  benefit  of  which  it  was  collected,  ,under  the  provisions  of 
chapter  897  of  the  Laws  of.  1905,  as  amended  by  chapter  333 
of  the  Laws  pf  1907  and  by  chapter  69  of  the  Laws  of  1908.. 
.  Sec.  2..  Any  county  treasurer  who  shall  violate  the  provi- 
sions of  thi3  act  shall,  upon  conviction  thereof,  be  fined  in  any 
sum  not. exceeding  five  hundred  dollars. 

3ec.  3.  .This  act  shall  take,  effect  and  be  in  force  froni  and 
after  its  publicHtio^i  in  the  official  state  paper. 

Approved  February  23,  1909. 

Published  in  official  state  paper  February  24,  1909. 


CHAPTER  216. 

RELATING  TO  SCHOOL  DISTRICTS  FURNISHING  TBXT-BOOK& 

BQiuabUl  No.  61:?. 

An  Act  to  amend  section  6469  at  the  Qenentl  ittatates  of  1901,  rdatiac 

to  school  districts  fumiflliing  text-books. 

Be  it  miaeted  by  the  JLegielature  of.  eA€  State  ef  Ka,n9^$ :  ^ 

Section  1.  That  section  6469  of  the  General  Statutes  of 
1901  be  amended  so  as  to  read  as  foUowa:  Sec..  6469.  At  any 
annual  school  meeting  of  any  school  district  in  this  state,  or  at 
any  regular  election  in  cities  of  the  first  or  second  class,  a  pro- 
posal may  be  submitted  to  the  district  or  city  of  the  first  or 
second  class,  as  the  case  may  be,  to  purchase,  own  and  fur- 
nish school  text-books,  as  provided  for  in  this  act  for  use  in 
the  public  schools  thereof,  free  of  charge  to  the  pupils  of  said 
school  district,  or  cities  of  the  first  or  second  class ;  and  if  it 
shall  be  found  that  a  majority  of  the  legal  electors  in  said 
school  district  or  city  of  the  first  or  second  class  shall  have 
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voted  in  favor  of  district  ownership,  then  it  shall  become  the 
duty  of  the  school  board  or  board  of  education  in  dtled  of  the 
first  or  second  class  to  purchase,  furnish  and  supply  the 
pupils  of  the  said  district  ^r  city  of  the  first  or  second  class, 
under  such  provisions  and  regulations  as  may  be  prescribed 
by  the  schbol-dfistrict  board,  or  board  of  education  in  cities  of 
the  first  or  second  class,  such  text-books  as  may  be  found 
necessary  as  provided  for  in  this  act,  and  for  the  purpose  of 
carrying  out  the  provisions  of  this  section  the  school  board 
and  the  board  of  education  of  cities  of  the  first  or  second  class 
are  hereby  empowered  to  pay  for  the  same  out  of  any  inci- 
dental funds  in  their  hands  Ibelonging  to  such  district  or  city. 
Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
afier  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  31,  1909. 


CHAPTER  217. 

CONCERNING  PUBLIC  SCHOOLS,  WICHITA. 

Senate  bill  No.  200. 

An  Act  concerning  the  public  schools  in  the  city  of  Wichita,  Kan.,  a  city 
of  the  first  class,  and  rq»ealing  the  following  acts,  to  wit:'  Chapter 
227  of  the  Laws  of  a.  d.  1889,  chapter  349  of  the  Laws  of  a.  d.  1901, 
chapter  427  of  the  Laws  of  a.  d.  1905,  and  chapter  339  of  the  Laws  of 
A.  D.  1907. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneae : 

Section  1.  That  from  and  after  the  taking  effect  of  this  act 
the  city  of  Wichita,  Kan.,  a  city  of  the  first  class,  shall  be  gov- 
erned in  all  respects  by  the  provisions  of  law  now  in  force,  or 
hereafter  enacted,  relating  to  schools  in  cities  of  the  first  class, 
as  set  forth  in  chapter  122  of  the  Laws  of  A.  D.  1876,  and 
amendments  thereto. 

Sec.  2.  That  chapter  227  of  the  Laws  of  the  year  A.  D.  1889, 
chapter  849  of  the  Laws  of  the  year  A.  D.  1901,  chapter  427  of 
the  Laws  of  the  year  A.  D.  1905  and  chapter  339  of  the  Laws  of 
the  year  A.  D.  1907  be  and  the  same  are  hereby  repealed. 

Sec.  8.  That  nothing  in  this  act,  nor  the  repealing  of  said 
former  acts,  shall  in  any  wise  impair  the  validity  of  any  con- 
tract or  act  on  the  part  of  the  board  of  education  of  the  city  of 
Wichita,  but  all  contracts  and  all  contractual  relations  entered 
into  by  and  between  said  board  of  education  of  the  city  of 
Wichita  and  any  person  or  corporation  shall  be  fully  carried 
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out  and  completed  under  the  law  under-  which  the  same  was 
undertaken. 

Sec.  4.   This  act  shall  be  in  force  and  take  effect  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26,  1909. 

Published  in  official  state  paper  February  27,  1909. 


CHAPTER  218. 
RELATING  TO. 

Substitute  for  Senate  bill  No.  3. 

An  Act  relating  to  school-lands,  and  repealing  sections  6339,  6340,  6341, 
6345,  6346,  6331,  6352,  6353,  6356,  6357,  6360,  6361,  6362  and  6363  of 
the  General  Statutes  of  1901. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Whenever  fifteen  householders  of  any  organized 
township  in  which  school-land  is  situated  shall  petition  the 
superintendent  of  public  instruction  of  such  county  to  expose 
to  sale  any  portion  or  portions  of  said  land,  describing  the 
same,  he  shall,  by  and  with  the  consent  of  the  county  commis- 
sioners of  his  county,  appoint  in  writing  three  disinterested 
householders,  residing  in  the  county  in  which  said  land  is  situ- 
ated but  in  a  different  municipal  township,  who,  being  first 
duly  sworn  by  an  officer  authorized  to  administer  oaths  to 
faithfully  perform  their  duties,  shall  appraise  each  legal  sub- 
division of  said  land  separately  at  its  real  value  in  money,  and 
return  their  appraisement  in  writing,  signed  by  them,  to  the 
clerk  of  the  county ;  provided,  that  any  settler  who  has  resided 
on  school-land  for  a  period  of  six  months  and  has  made  im- 
provements on  such  land  to  the  value  of  one  hundred  dollars 
may  have  such  land  appraised  as  provided  for  in  this  section 
by  making  application  to  the  county  superintendent,  and  no 
petition  of  fifteen  householders  shall  be  required  in  such  cases ; 
provided,  further,  that  no  appraisement  of  school-land  for  less 
than  one  dollar  and  twenty-five  cents  per  acre  shall  be  of  any 
validity  or  entitle  any  person  to  the  provisions  of  this  act. 

Sec.  2.  The  county  clerk  shall  immediately  file  the  said  ap- 
pointment and  appraisement  of  said  appraisers  in  his  office, 
aiid  record  the  same  in  a  book  kept  for  that  purpose,  and  shall 
immediately  notify  the  county  treasurer  of  such  appraisement. 

Sec.  3.  Any  person  who  has  settled  upon  any  portion  of 
school-land  and  has  actually  resided  thereon  continuously  for 
a  period  of  six  months  and  has  made  it  his  only  home  for  said 
period,  and  has  improved  said  land  to  the  amount  of  one  hun- 
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dred  dollars,  including  a  permanent  dwelling,  prior  to  the  ap- 
praisement, may  within  sixty  days  after  its  appraisement  file 
in  the  probate  court  of  his  county  a  verified  petition,  stating 
therein  that  he  has  settled  upon  said  land  and  has  resided 
thereon  continuously  for  a  period  of  not  less  than  six  months 
immediately  prior  to  said  appraisement,  that  he  has  perma- 
nently improved  said  land  to  the  amount  of  one  hundred  dol- 
lars, that  said  improvements  consist  of  a  permanent  dwelling 
and  such  other  improvements  as  show  an  intention  to  make  a 
permanent  home  thereon,  that  said  land  has  been  appraised 
and  the  amount  thereof,  that  he  has  not  theretofore  taken 
school-land  to  the  amount  of  one  quarter-section  under  the  pro- 
visions of  this  act,  that  he  has  given  ten  days'  public  notice 
through  a  newspaper  of  general  circulation  in  the  county  where 
said  land  is  situated,  setting  forth  in  such  notice  a  description 
of  the  land,  the  names  and  residences  of  two  witnesses  by  whom 
he  expects  to  prove  said  settlement  and  improvements,  the 
time  when  (the  time  to  be  fixed  by  the  probate  judge)  said 
petition  will  be  heard  by  the  probate  court  and  asking  that  he 
be  allowed  to  purchase  said  land;  provided,  that  any  person 
who  has  heretofore  purchased  or  who  shall  hereafter  purchase 
school-land  to  the  amount  of  one  quarter-section  under  the 
homestead  provisions  of  the  statute  for  the  purchase  of  school- 
land  shall  not  again  be  permitted  to  purchase  school-land  un- 
der the  homestead  provisions  of  this  act ;  provided  further,  that 
the  heirs  of  deceased  persons  who  have  made  improvements 
upon  school-land  shall  be  entitled  to  all  the  rights  accruing  to 
actual  residents  thereon;  provided  further,  that  school-land 
that  has  a  settler  actually  residing  upon  and  improving  said 
land,  in  accordance  with  the  provisions  of  this  act,  shall  not 
be  brought  into  market  until  six  months  after  the  commence- 
ment of  such  settlement;  provided  further,  that  any  person 
who  has  resided  on  school-land  for  a  period  of  one  year,  and 
who  has  neglected  or  refused  to  purchase  the  same  within 
said  time,  as  herein  provided,  shall  forfeit  all  rights,  title  and 
interest  to  the  same.     Any  person  locating  upon  school-land 
for  homestead  purposes,  as  herein  provided,  shall  file  with  the 
county  clerk  of  the  county  in  which  such  school-land  is  situ- 
ated, within  ten  days  after  such  locating  and  settlement,  an 
afiidavit  of  such  settlement,  and  the  county  clerk  shall  imme- 
diately file  such  affidavit  and  keep  a  record  of  all  such  settle- 
ments and  issue  to  the  person  making  the  settlement  a  certifi- 
cate containing  the  date  of  settlement  as  shown  by  the  affidavit 
and  the  name  of  the  person  making  the  settlement,  and  also 
the  date  of  filing  such  affidavit. 
Sec.  4.  The  settler  shall  at  the  time  stated  in  his  notice  ap- 
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pear  before  the  probate  judge  and  make  proof,  by  the  evidence 
of  hhnself  and  two  disinterested  householders  named  in  the 
notice,  that  he  has  actually  resided  on  said  school-land  with  his 
family,  if  he  has  any,  for  more  than  six  months  prior  to  the 
appraisement  of  said  land,  and  is  then  residing  thereon;  that 
he  has  permanent  improvements  on  said  land  to  the  value  of 
one  hundred  dollars,  including  a  habitable  dwelling  and  such 
othei;  improvements  as  show  an  intention  to  make  a  permanent 
home  thereof;  that  said  settlement  was  prior  to  that  of  any 
other  claimant  for  said  land ;  that  said  land  has  been  appraised 
and  the  amount  thereof,  with  the  date  of  such  appraisement; 
th^t  he  has  not  theretofore  purchased  school-land  to  the  amount 
of  one  quarter-section  imder  the  homestead  provisions  of  the 
school-land  law ;  that  he  has  given  notice  of  the  time  when  he 
would  make  proof  as  required  by  this  act,  and  that  the  appli- 
cant is  a  single  person  over  twenty-one  years  of  age  or  the 
head  of  a  family ;  provided,  however,  that  the  heirs  of  deceased 
persons  who  have  made  settlement  and  improvements  upon 
school-land  shall  be  entitled  to  all  the  rights  accruing  to  actual 
residents  thereon  but  they  shall  not  be  required  to  continue  the 
actual  residence  commenced  by  the  deceased  settler. 

Sec.  5.  In  all  cases  where  the  probate  court,  or  the  district 
court  on  appeal,  shall  find  that  the  petitioner  or  contesting: 
claimant  has  settled  upon  ^nd  improved  school-laiids  as  set 
forth  in  the  petition,  the  court  shall  issue  a  certificate  to  that 
effect,  and  upon  presentation  thereof  to  the  county  tr^isurer 
within  sixty  days  after  the  appraisement  of  said  land  such 
person  may  purchase  the  said  land,  not  exceeding  one  quarter- 
section,  for  the  appraised  value  ttiereof . 

Sec.  6.  The  county  attorney,  or  any  person  who  claims  prior 
settlement  to  the  applicant  on  said  school-land;  or  claims  any 
interest  therein  adverse  to  the  applicant,  may  appear  before 
the  probate  court  at  the  time  of  taking  said  proof  and  contro- 
vert t^e  evidence  of  the  applicant,  and  if  the  applicant  fails  to 
establish  his  prior  settlement  and  improvements  and  the  other 
requirements  of  this  act  he  shall  be  required' to  pay  the  costs 
of  the  proceedings ;  and  if  he  or  the  contesting  claimant  feels 
aggrieved  by  the  decision  of  the  probate  court  he  shall  have 
the  right  to  appeal  to  the  district  court  by  filing  a  bond  within 
fifteen  days  after  such  decision,  conditioned  that  he  will  prose- 
cute the  appeal  and  pay  all  damages  and  costs  that  may  be 
adjudged  against  him.  The  state  may  appeal  from  the  de- 
cision of  said  court  by  the  county  attorney  liling  a  notice  there- 
of within  the  time  prescribed  for  the  appeal  by  the  petitioner, 
and  when  said  notice  shall  have  been  filed  the  appeal  shall  be 
granted.    On  an  appeal  the  probate  court  shall  transmit  to  the 
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clerk  of  the  district  court  all  the  papers  relating  to  the  cause 
in  his  office,  and  the  district  court  shall  have  jurisdiction  of  the 
cause  and  shall  proceed  to  hear,  try  and  determine  the  same 
anew  without  regard  to  any  error,  defect  or  other  imperfection 
in  the  proceedings  in  the  probate  court.  At  the  trial  by  the 
district  court  on  said  appeal  the  court  shall  hear  and  determine 
all  controversies  between  contesting  claimants  and  shall  decide 
the  rights  of  such  contesting  claimants. 

Sec.  7.  At  the  expiration  of  sixty  days  from  the  date  of  the 
appraisement  of  school-land  upon  which  an  actual  settler  re- 
sides, and  inmiediately  upon  the  return  of  the  appraisement  in 
all  other  cases,  the  county  treasurer  shall  proceed  to  sell  all  the 
land  described  in  said  appraisement  that  has  not  been  purchased 
by  an  actual  settler,  and  he  shall  give  public  notice  in  the  official 
county  paper  for  four  consecutive  weeks  previous  to  such  sale 
that  such  land  has  been  duly  appraised  and  that  he  will  offer 
the  same  at  public  sale  on  the  day  and  hour  named  in  said  no- 
tice. Said  notice  shall  contain  a  description  of  the  land  with 
the  appraised  value  thereof.  At  the  time  mentioned  in  said 
notice,  the  county  treasurer  shall  offer  all  of  said  school-lands 
so  appraised  for  sale  at  public  auction,  selling  each  legal  sub- 
division separately  and  receiving  bids  by  the  acre,  but  no  bid 
shall  be  received  for  less  than  the  appraised  value;  provided, 
that  if  there  be  an  appeal  pending  from  the  decision  of  the 
probate  court,  the  portion  of  said  land  in  controversy  shall  not 
be  sold  or  advertised  by  the  county  treasurer  until  after  the 
final  decision  on  said  appeal. 

Sec.  8.  Any  school  district  shall  be  entitled  to  purchase  and 
acquire  for  schoolhouse  site  not  exceeding  two  acres  of  any 
school-lands  situated  in  such  district,  but  such  tract  shall  be 
situated  on  ohe  of  the  boundary-lines  of  the  section  or  cross- 
center  lines  thereof.  The  price  to  be  paid  for  such  land  by  the 
said  school  district  shall  be  two  dollars  an  acre,  and  upon  pres- 
entation to  the  county  clerk  of  a  petition  signed  by  a  majority 
of  the  legal  voters  of  the  school  district,  and  the  pajmient  of 
the  purchase-price  to  the  county  treasurer,  the  county  clerk 
shall  issue  the  said  school  district  a  certificate  of  purchase. 
Upon  the  presentation  of  said  certificate  of  purchase  to  the 
auditor  of  state  he  shall  cause  to  be  issued  a  patent  for  said 
land,  but  said  certificate  of  purchase  and  said  patent  shall  recite 
that  upon  the  failure  of  said  school  district  to  use  said  land  for 
school  purposes  the  title  thereof  shall  be  forfeited  and  revert 
to  the  state  of  Kansas. 

Sec.  9.  The  county  clerk  shall  semiannually,  on  the  first  days 
of  January  and  July  of  each  year,  prepare  and  transmit  to  the 
state  auditor  an  abstract  of  the  lands  for  which  he  has  issued 
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certificates  during  the  preceding  six  months,  which  abstract 
shall  give  the  legal  description  of  each  tract,  the  amount  of  the 
purchase-money  and  the  amount  paid  on  each  tract,  the  name 
of  the  party  making  the  purchase  and  the  date  of  the  issuance 
of  the  certificate;  also  an  abstract  of  payments  of  principal 
and  interest  on  sales  made  prior  to  the  preceding  six  months, 
which  abstract  shall  give  the  legal  description  of  each  tract, 
the  party  to  whom  sold,  the  date  of  the  sale  and  the  date  of  the 
payment  and  the  amount  paid,  principal  and  interest  given  sep- 
arately; also,  an  abstract  of  the  orders  paid  by  the  county 
treasurer  during  the  preceding  six  months,  which  abstract  shall 
give  the  date,  number  and  amount  of  each  order  paid,  the  name 
of  the  party  to  whom  the  order  was  issued  and  the  date  when 
each  order  was  paid.  Before  transmitting  such  abstracts  to 
the  state  auditor  the  county  clerk  shall  submit  the  same  to 
the  county  treasurer,  who  shall  attest  each  abstract  and  shall 
certify  thereon  that  the  amounts  set  out  therein  were  collected 
or  paid  by  him,  as  the  case  may  be.  If  no  money  has  been 
collected  by  the  county  treasurer  during  any  preceding  six 
months'  period,  the  county  clerk  shall  certify  upon  such  ab- 
stracts that  no  moneys  have  been  collected  and  transmit  such 
abstracts  in  the  same  manner  as  if  payments  had  been  made. 
Any  county  clerk  in  any  county  in  which  there  are  school- 
lands  unpatented  who  shall  fail  or  neglect  to  make  the  ab- 
stracts provided  for  in  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  a 
sum  not  exceeding  one  hundred  dollars,  and  the  county  attor- 
ney or  the  attorney-general  is  hereby  authorized  to  prosecute 
any  such  case  in  the  name  of  the  state. 

Sec.  10.  Upon  the  receipt  of  the  abstracts  of  the  county 
clerk  by  the  stete  auditor,  the  auditor  shall  charge  each  of  the 
treasurers  in  the  state  with  the  amount  of  moneys  received, 
principal  and  interest  separately,  as  shown  in  said  abstracts, 
and  upon  the  payment  of  the  same  to  the  treasurer  of  state  and 
the  presentation  of  the  treasurer's  receipts  shall  credit  the  sev- 
eral treasurers  with  the  amount  of  the  same.  The  auditor 
shall  also  credit  the  several  treasurers  with  the  county  clerks' 
orders  paid  as  shown  by  such  abstracts. 

Sec.  11.  Each  county  treasurer  shall,  between  the  first  and 
tenth  days  of  January  and  July  of  each  year,  pay  to  the  state 
treasurer  the  amount  of  principal  and  interest  collected  by  him 
during  the  preceding  six  months  from  the  sale  of  school-lands, 
which  amount  shall  be  the  total  sum  of  principal  and  interest 
collected  by  him,  as  shown  by  the  county  clerk's  abstracts  to 
the  state  auditor,  after  deducting  the  amount  paid  on  county 
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clerk's  orders.  Any  county  treasurer  who  shall  wilfully  fail 
or  neglect  to  pay  to  the  state  treasurer  all  moneys  required  to 
be  paid  by  the  provisions  of  this  section  shall  be  deemed  guilty 
of  embezzlement,  and  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  the  Penitentiary  for  a  term  not  ex- 
ceeding two  years  or  by  a  fine  not  to  exceed  five  hundred  dol- 
lars. The  county  attorney  or  the  attorney-general  is  hereby 
authorized  to  prosecute  such  case  in  the  name  of  the  state. 

Sec.  12.  Any  purchaser  of  school-lands  who  shall  fail  with- 
in ten  months  after  the  taking  effect  of  this  act  to  make  any 
payment  of  interest  or  principal  due  and  unpaid  at  the  time 
this  act  takes  effect  shall  forfeit  all  right,  title  and  interest  in 
and  to  such  land  by  virtue  of  such  purchase,  and  the  same  shall 
at  the  expiration  of  such  ten  months'  period  be  open  to  settle- 
ment and  purchase.  Any  purchaser  of  school-land  who  shall 
hereafter  fail  to  pay  the  annual  interest  within  ten  months 
after  the  same  becomes  due,  or  the  balance  of  the  purchase- 
money  within  ten  months  after  it  becomes  due,  shall  at  the 
expiration  of  such  ten  months'  period  forfeit  all  right,  title  and 
interest  in  and  to  such  land  by  virtue  of  such  purchase,  and 
such  land  shall  immediately  be  open  to  settlement  and  pur- 
chase. Such  defaulting  purchaser  shall  at  the  expiration  of 
such  ten  months'  period  be  considered  a  trespasser  on  such 
land,  if  a  resident  thereon,  and  ejectment  proceedings  may  be 
brought  against  such  defaulting  purchaser  by  the  county  at- 
torney or  the  attorney-general  on  behalf  of  the  state  or  by  any 
bona  fide  settler  or  purchaser  of  such  land. 

Sec.  13.  Each  appraiser  of  school-lands  shall  receive  two 
dollars  per  day  for  the  time  actually  employed  in  viewing  such 
land  and  in  going  to  and  returning  from  such  land.  The 
printer,  for  publication  of  notice  of  sale  of  school-land,  shall  be 
allowed  legal  rates.  The  sheriff  shall  receive  for  his  services 
the  fees  allowed  by  law  for  similar  services.  The  probate 
judge  shall  be  allowed  for  his  services  as  follows :  Verification 
of  petition,  twenty-five  cents ;  filing  petition,  five  cents ;  enter- 
ing application  on  docket,  with  order  fixing  time  for  hearing, 
twenty-five  cents ;  indexing  case,  five  cents ;  recording  petition, 
forty  cents;  certificate  and  seal  to  affidavit  of  publication, 
twenty-five  cents ;  swearing  three  witnesses,  fifteen  cents ;  tak- 
ing testimony  in  writing  of  the  claimant  and  three  witnesses, 
with  seal  and  certificate  to  each,  seventy-five  cents ;  recording 
testimony  of  claimant  and  witnesses,  one  dollar  and  ten  cents ; 
ceitificate  of  right  to  purchase,  twenty-five  cents;  recording 
four  folios  in  sales-book,  forty  cents ;  journal  entry,  ten  cents 
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per  folio  for  not  to  exceed  four  folios,  forty  cents ;  making  three 
index  entries,  fifteen  cents.  All  other  fees  provided  for  by 
law  for  services  in  connection  with  the  sale  of  school-lands 
shall  be  paid  by  the  party  requiring  the  service ;  provided,  that 
the  county  clerk  and  county  treasurer  shall  not  be  allowed  to 
charge  a  fee  for  any  service  performed  in  connection  with  the 
sale  of  school-lands.  Any  person  performing  any  service  for 
which  a  fee  is  allowed  under  the  provisions  of  this  section  shall 
file  a  sworn  itemized  voucher  with  the  county  clerk  of  the 
county  in  which  such  service  is  performed.  Upon  the  filing 
of  any  such  voucher  the  county  clerk  shall  transmit  the  same 
to  the  state  auditor,  who  shall  audit  such  voucher.  The  state 
auditor  shall  endorse  on  such  voucher  the  amount  allowed  by 
him  and  return  such  voucher  to  the  county  clerk.  Upon  the 
return  of  such  voucher  the  county  clerk  shall  draw  his  order 
on  the  county  treasurer,  payable  out  of  the  principal  from 
the  sale  of  school-lands,  for  the  amount  allowed  by  the  state 
auditor  and  in  favor  of  the  party  making  the  voucher. 

Sec.  14.  Sections  6339,  6340,  6341,  6345,  6346,  6351,  6352, 
6353,  6356,  6357,  6360,  6361,  6362  and  6363  of  the  General 
Statutes  of  1901  and  all  other  acts  or  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  15.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  In  the  ofiicial  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  8,  1909. 


CHAPTER  219. 

RELATING  TO  PURCHASE  OF. 
Senate  bUl  No.  666. 

An  Act  concerning  school-land,  and  providing  for  the  purchase  of  the 

same  by  actaal  settlers. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  provisions  of  the  law  enacted  by  the  legis- 
lature of  1909  concerning  the  sale  of  school-land,  known  as 
substitute  for  senate  bill  No.  3  [chapter  218^,  shall  not  be  con- 
strued as  affecting  any  rights  acquired  by  an  actual  settler 
prior  to  the  passage  of  that  law,  nor  prevent  such  actual  set- 
tler from  buying  said  school-land  at  the  appraised  value,  nor 
to  prevent  a  minor  who  is  an  actual  settler  prior  to  the  pas- 
sage of  that  act  from  proving  settlement  before  the  probate 
court  and  buying  said  land  at  the  appraised  value. 
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Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10, 1909. 

Published  in  official  state  paper  March  12,  1909. 


CHAPTER  220. 

RELATING  TO  SALES  OF  AND  LEGALIZING  DEFECTIVE  SALES. 

Senate  bill  No.  486. 

An  Act  relating  to  sales  of  school-lands  and  legalizing  defective  sales. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  That  in  all  cases  where  school-lands  have  been 
sold  and  certificates  issued  therefor  prior  to  the  taking  effect 
of  this  act,  and  upon  application  for  patent  b^ing  made,  it  shall 
appear  that  the  improvements  have  been  appraised  and  such 
land  was  sold  without  including  the  improvements,  or  if  it 
shall  appear  that  there  was  a  defect  in  the  advertisement  for 
the  sale  of  such  lands  by  reason  of  not  being  published  as  long 
as  the  statute  requires  or  other  errors  that  were  not  material, 
or  if  said  lands  were  under  lease  at  the  time  of  the  advertise- 
ment or  sale,  or  if  they  were  sold  subject  to  a  lease  when  such 
lease  had  expired,  the  state  auditor  shall  in  all  such  cases  make 
careful  investigation,  and  if  he  finds  that  such  defect  did  not 
operate  to  the  detriment  of  the  state  or  to  the  exclusion  of 
bona  fide  purchasers,  and  that  the  purchasers  in  such  cases 
were  bona  fide  and  innocent  of  fraud  or  collusion,  the  state 
auditor  shall  in  such  cases  cause  patents  to  issue  for  such 
lands,  and  all  such  sales'  upon  which  the  auditor  of  state  issues 
patent  under  the  provisions  of  this  act  are  hereby  declared  to 
be  legal  and  valid. 

.  Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  5, 1909. 
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CHAPTER  221. 

RELATING  TO  THE  CARE  OF  REMAINS  OF  DECEASED 

SOLDIERS. 

House  bill  No.  202. 

An  Act  providing  for  the  removal  and  care  of  the  remains  of  deceased 
ex-soldiers  of  the  Civil  War  of  1861-1865,  also  ex-soldiers  of  the  Span- 
ish-American war,  and  members  of  the  Eighteenth  and  Nineteenth 
Kansas  cavalry. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  It  shall  be  the  duty  of  the  trustees  of  the  several 
townships  of  this  state,  and  of  the  mayors  of  the  cities  of  the 
first  and  second  class  of  this  state,  to  cause  to  be  removed  the 
remains  of  any  d^eased  ex-soldiers  of  the  Civil  War  of  1861- 
1865,  also  ex-soldiers  of  the  Spanish-American  war,  also  mem- 
bers of  the  Eighteenth  and  Nineteenth  Kansas  cavalry,  which 
may  be  buried  in  any  abandoned  cemetery,  or  in  any  ground  set 
apart  for  the  burial  of  paupers,  ih  such  township  or  city,  from 
such  abandoned  cemetery  or  pauper  burying-ground  to  some 
regularly  chartered  cemetery,  or  to  some  cemetery  specially  set 
apart  for  the  burial  of  deceased  ex-soldiers  within  the  same 
county ;  and  the  expense  of  such  removal  shall  be  paid  by  the 
county  in  which  such  removal  is  made ;  provided,  that  the  ex- 
pense of  such  removal  shall  in  no  case  exceed  the  sum  of 
twenty-five  dollars  for  each  body  so  removed;  and  provided 
further,  that  no  county  shall  be  required  to  pay  the  expenses 
of  the  removal  of  any  such  remains  to  any  place  outside  of  the 
county  in  which  the  same  Was  originally  buried. 

Sec.  2.  No  ex-soldier  of  the  Civil  War  of  1861-1865,  also 
ex-soldiers  of  the  Spanish- American  war,  also  members  of  the 
Eighteenth  and  Nineteenth  Kansas  cavalry,  who  shall  die  while 
an  inmate  of  any  of  the  charitable  institutions  of  this  state, 
unless  such  ex-soldier  shall  have  so  requested,  shall  be  buried 
in  the  cemetery  of  such  charitable  institution.  It  shall  be  the 
duty  of  the  Board  of  Charitable  Institutions  of  the  state  of 
Kansas  to  cause  all  ex-soldiers  of  the  Civil  War  and  ex-soldiers 
of  the  Spanish-American  war,  also  members  of  the  Eighteenth 
and  Nineteenth  Kansas  cavalry,  who  shall  die  while  an  inmate 
of  any  charitable  institution  of  the  state,  to  be  buried  in  some 
regularly  chartered  cemetery,  or  in  some  buiying-ground  spe- 
cially set  apart  for  the  burial  of  ex-soldiers  of  the  Civil  War 
and  ex-soldiers  of  the  Spanish-American  war.  It  shall  further 
be  the  duty  of  said  Board  of  Control  of  the  Charitable  Institu- 
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tions  of  this  state  to  cause  to  be  removed  from  the  cemeteries 
of  all  state  charitable  institutions  under  its  control  the  remains 
of  any  ex-soldiers  of  the  Civil  War  and  ex-soldiers  of  the 
Spanish-American  war,  also  members  of  the  Eighteenth  and 
Nineteenth  Kansas  cavalry,  which  may  be  buried  therein,  to 
some  regularly  chartered  cemetery,  or  to  some  burial  ground 
specially  set  apart  for  the  burial  of  ex-soldiers  of  the  Civil 
War  and  ex-soldiers  of  the  Spanish-^American  war,  also  mem- 
bers of  the  Eighteenth  and  Nineteenth  Kansas  cavalry. 

Sbc.  8.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrants  on  the  treasurer  of  state  for  the  pajrment  of  the  nec- 
essary expenses  incurred  in  carrying  out  the  provisions  of 
section  2  of  this  act,  upon  duly  verified  vouchers  approved  by 
the  said  Board  of  Control  of  Charitable  Institutions  of  the  state 
of  Kansas. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  5,  1909. 


CHAPTER  222. 


RELATING  TO  SELLING  WITHOUT  LICENSE  AND  TO  OPERATE 

DELIVERY-WAGONS. 

Hoase  bill  No.  267. 

An  Act  to  lunend  section  6518  of  the  General  Statutes  of  1901,  gn^anting 
licenses  to  ex-Union  soldiers  and  sailors  and  ex-soldiers  and  sailors  of 
the  Spanish-American  war  and  ex-soldiers  of  the  Eighteenth  and  Nine- 
teenth Kansas  cavalry  to  canvass  for  and  sell  goods  not  prohibited  by 
the  law  and  to  operate  a  delivery-  and  baggage-wagon,  in  any  county 
or  city  within  the  state,  and  providing  penalties  for  the  violation  there- 
of, and  repealing  the  original  section  6513. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

SECTION  1.  That  section  6513,  General  Statutes  of  1901,  be 
amended  to  read  as  follows :  Sec.  6513.  That  from  and  after 
the  passage  of  this  act  all  ex-Union  soldiers  and  sailors  and 
ex-soldiers  and.  sailors  of  the  Spanish-American  war  and  ex- 
soldiers  of  the  Ei^rhteenth  and  Nineteenth  Kansas  cavalry  of 
the  United  States  during  the  War  of  the  Rebellion  who  served 
honorably  in  the  military  or  marine  service  of  the  United 
States,  and  who  hold  an  honorable  discharge  from  such  service, 
issued  by  the  proper  officer  or  officers  of  the  United  States,  shall 
be  entitled  to  a  license  to  operate  a  delivery*  and  basrgage- 
wagon,  and  to' vend,  hawk  and  peddle  goods,  wares,  fruits  or 
merchandise  not  prohibited  by  law,  in  any  county  or  city  with- 
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in  this  state ;  provided,  said  soldier  or  sailor  is  engaged  in  oper- 
ating personally  a  delivery-  and  baggage-wagon  owned  ex- 
clusively by  himself,  or  in  the  vending,  hawking  and  peddling 
of  said  goods,  wares,  fruits  or  merchandise  for  himself  only 
and  out  of  a  stock  owned  exclusively  by  himself.  Upon  the 
presentation  of  his  certificate  and  papers  of  discharge  to  the 
clerk  of  any  city  or  county  in  this  state  and  showing  proof  of 
his  identity  as  the  person  named  in  his  certificate  of  honorable 
discharge,  said  clerk  shall  issue  to  the  said  ex-Union  soldier 
or  sailor,  and  ex-soldiers  and  sailors  of  the  Spanish- American 
war,  and  ex-soldiers  of  the  Eighteenth  and  Nineteenth  Kansas 
cavalry,  a  license,  but  such  license  shall  be  free  and  said  clerk 
shall  not  collect  or  demand  for  the  county,  city  or  state  any  fee 
therefor. 

Sec.  2.  Section  6513  of  the  General  Statutes  of  1901  is 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  223. 


RELATING   TO   AGRICULTURAL   DEMONSTRATION   FARM. 

House  bill  No.  386. 

An  Act  to  authorize  the  board  of  county  commissioners  of  any  county  in 
which  an  agricultural  demonstration  farm  has  been  or  shall  hereafter 
be  located  by  the  board  of  regents  of  the  State  Agricultural  College 
to  lease  or  donate  a  tract  of  land  for  such  purpose  and  to  appropriate 
money  and  contract  for  the  maintenance  of  the  same. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  board  of  county  commissioners  of  any 
county  in  this  state  in  which  an  agricultural  demonstration 
farm  has  been  or  shall  be  hereafter  located,  with  the  coilsent  of 
such  board  of  county  commissioners,  by  the  board  of  regents  of 
the  State  Agricultural  College  is  hereby  authorized  to  lease 
or  donate  to  the  board  of  regents  of  said  college  any  portion 
of  lands  owned  by  said  county,  not  exceeding  forty  .acres  in  ex- 
tent, suitable  for  use  in  demonstrating  the  value  of  crops  and 
methods  in  farming,  gardening,  horticulture  and  forestry,  and 
to  contract  for  the  carrying  on  of  such  demonstration  work  un- 
der the  plans,  direction  and  supervision  of  representatives  of 
the  board  of  regents  of  said  college. 

Sbc.  2.  All  work  upon  such  demonstration  farms  shall  be 
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planned  and  supervised  by  representatives  of  the  board  of 
regents  of  said  Agricultural  College,  and  they  may  furnish 
such  seeds  and  plants  at  reasonable  cost  on  board  the  cars  at 
Manhattan,  Kan.,  as  will  not  interfere  with  experimental  work 
done  at  the  college. 

Sec.  3.  County  commissioners  may  furnish  sufficient  help 
and  proper  teams,  tools  and  materials,  other  than  seeds,  to  do 
the  work  planned  by  the  representatives  of  the  board  of  regents, 
and  are  hereby  authorized  to  pay  out  of  the  general  fund  the 
cost  of  such  expense  and  work,  including  traveling  expenses  of 
supervisor.  The  total  cost  to  any  county  not  to  exceed  fifteen 
hundred  dollars  for  the  first  year  nor  five  hundred  dollars  in 
any  other  year  thereafter. 

Sec.  4.  All  crops  grown  upon  such  demonstration  farm  to  be 
the  property  of  the  county  in  which  it  is  located,  and  any  sur- 
plus shall  be  sold  to  the  citizens  thereof  when  desired  for  seed 
or  propagation,  or  used  for  public  institutions;  the  receipts 
from  such  sales  to  be  credited  to  the  farm. 

Sec.  5.  That  it  may  be  known  what  is  planted,  methods  used 
and  results,*  each  plot  or  planting  shall  be  plainly  and  legibly 
marked  for  information  of  visitors  to  the  farm,  and  the  repre- 
sentatives of  the  board  of  regents  of  said  college,  the  superin- 
tendents of  said  farms  shall  furnish  data  for  a  brief  printed 
summary,  giving  the  results  in  amounts  and  values  at  usual 
market  prices,  to  the  county  clerk  by  December  1  of  each  year, 
who  shall  have  same  printed  and  give  through  the  county 
treasurer  a  copy  of  the  same  to  each  taxpayer  with  his  tax 
receipt,  and  to  others  on  request,  and  to  publish  same  in  the 
official  paper  of  the  county. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  2,  1909. 

Published  in  official  state  paper  March  5,  1909. 
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CHAPTER  224. 

DEFINING  DUTIES  STATE  BOARD  OF  HEALTH  IN  RELATION 
TO  BARBER  SHOPS  AND  PUBLIC  BATH-ROOMS. 

Hoase  bill  No.  502. 

An  Act  defining  certain  duties  of  the  State  Board  of  Health  in  relation 
to  barber  shops  and  barber  colleges,  public  bath-rooms  and  public 
bath-houses,  empowering  and  directing  the  State  Board  of  Health  to 
make  and  publish  rules  and  regulations  relating  thereto,  and  providing 
penalties  for  the  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  in  the  interest  of  the  public  health,  and  to 
prevent  the  spread  of  contagious  and  infectious  diseases,  the 
State  Board  of  Health  is  charged  with  the  sanitary  supervision 
of  all  barber  shops,  barber  schools,  public  bath-houses  and  pub- 
lic bath-rooms  in  the  state. 

Sec.  2.  That  the  State  Board  of  Health  is  hereby  directed 
ahd  empowered  to  inspect  or  cause  to  be  inspected  the  places 
mentioned  in  section  1  of  this  act,  and  to  make  such  rules  and 
regulations  as  are  necessary  to  safeguard  the  public  health 
and  to  prevent  the  spread  of  contagious  or  infectious  diseases, 
which  rules  and  regulations  shall  be  published  in  the  official 
state  paper,  and  any  person  violating  any  such  rules  or  regula- 
tions, when  made  and  published  in  the  official  state  paper,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined 
a  sum  not  to  exceed  fifty  dollars  or  less  than  five  dollars. 

Sec.  3.  This  act  shall  be  in  force  and  effect  from  and  after 
its  publication  in  the  statute-book. 

Approved  March  5, 1909. 


CHAPTER  225. 


RELATING  TO  EMBALMING. 

House  bill  No.  726. 

An  Act  in  relation  to  embalming,  and  amending  sections  1,  4,  5,  8,  10,  11, 
14  and  17  of  chapter  387  of  the  Session  Laws  of  Kansas,  1907,  and 
pealing  said  orig^inal  sections  1,  4,  5,  8,  10,  11,  14  and  17,  and  also 
pealing  section  12  of  said  chapter  387  of  the  Session  Laws  of  1907. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  chapter  887  of  the  Session 
Laws  of  1907  be  amended  to  read  as  follows :  Section  1.  That 
there  is  hereby  established  and  created  a  board  to  be  known  as 
the  State  Board  of  Embalming;  of  the  state  of  Kansas.    The 
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board  shall  consist  of  three  members,  to  be  appointed  by  the 
governor  of  the  state,  and  all  vacancies  occurring  on  the  board 
shall  be  filled  by  the  governor.  Each  member  shall  serve  for 
a  term  of  three  years  from  the  date  of  his  appointment  going 
into  effect,  except  those  first  appointed,  who  shall  serve  as  fol- 
lows :  One  for  one  year,  one  for  two  years  and  one  for  three 
years,  respectively.  The  governor  shall  designate  Jthe  number 
of  years  each  member  shall  serve.  The  first  board  shall  be 
appointed  on  or  before  the  1st  day  of  August,  1907,  and  one 
member  annually  thereafter,  who  shall  serve  for  a  term  of 
three  years  from  the  1st  day  of  August  following  his  appoint- 
ment. All  appointments  on  the  board,  except  to  fill  vacancies, 
shall  be  selected  from  three  names  sent  to  the  governor  by  the 
Kansas  Funeral  Directors'  Association;  but,  if  said  nomina- 
tions are  not  made  to  the  governor  by  August  1  of  any  year, 
then  the  governor  shall  appoint  and  commission  a  suitable  per- 
son to  fill  the  vacancy  occasioned  by  the  expiration  of  the  term 
of  the  said  members  on  the  b6ard.  The  members  of  the  said 
State  Board  of  Embalming  shall  be  residents  of  the  state  of 
Kansas,  each  of  whom  shall  hold  an  embalmers'  license  issued 
by  the  State  Board  of  Embalming,  and  at  least  have  had  five 
years'  experience  in  the  practice  of  embalming  and  in  care  of 
and  disposition  of  dead  human  bodies  in  this  state.  The  gov- 
ernor shall  have  power  to  remove  from  ofiice  any  member  of 
said  board  for  neglect  of  duty,  incompetency  or  improper  con- 
duct. 

Sec.  2.  That  section  4  of  chi^ter  387  of  the  Session  Laws  of 
1907  be  amended  to  read  as  follows :  Sec  4.  The  board  at  their 
annual  meeting  shall  elect  a  president  and  treasurer  from  the 
members  of  the  said  board.  Said  officers  shall  serve  for  one 
year  or  until  their  successors  shall  be  elected  and  qualified. 
The  board  shall  also  elect  a  secretary,  who  shall  serve  for  four 
years,  unless  removed  for  cause,  and  said  secretary  shall  be 
the  executive  officer  of  said  board,  but  not  a  member  thereof, 
and  shall  hold  a  license  issued  by  the  State  Board  of  Embalm- 
ing. The  secretary  and  treasurer  shall  furnish  such  bond  as 
may  be  required  of  them  by  the  board.  The  board  shall  adopt 
a  common  seal.  The  president  of  said  board  is  hereby  author- 
ized to  administer  oaths  to  witnesses  testifying  before  said 
board.  Said  board  shall  meet  at  least  twiee  each  year  and  may 
meet  as  often  as  the  proper  and  efficient  discharge  of  its  duties 
shall  require,  but  at  no  time  shall  the  board  contract  in  excess 
of  the  amount  of  funds  in  the  hands  of  the  treasurer. 

Sec  3.  That  section  5  of  chapter  387  of  1;he  Session  Laws  of 
1907  be  amended  to  read  as  fcdlows:    See.  5.    Licenee,  etc. 


540         STATE  BOARDS — STATE  INSTITUTIONS.    [CH.  225 

From  and  after  the  Ist  day  of  August,  1907,  every  person 
now  engaged  or  desiring  to  engage  in  the  practice  of  em- 
balming dead  bodies  within  the  state  of  Kansas  shall  make  a 
written  application  to  the  State  Board  of  Embahning  for  a 
license,  accompanying  the  same  with  a  license  fee  for  the  sum 
of  ten  dollars;  whereupon  the  applicant,  as  aforesaid,  shall 
present  himself  or  herself  before  said  board,  at  a  time  and 
place  fixed  by  said  board;  and  if  the  board  shall  find  upon 
examination  that  the  applicant  is  of  good  moral  character,  and 
possessed  of  skill  and  knowledge  of  said  science  of  embalming 
and  the  care  and  disposition  of  the  dead,  and  has  reasonable 
knowledge  of  sanitation  and  the  disinfection,  of  bodies  of  de- 
ceased persons  and  the  apartments,  clothing  and  bedding,  in 
case  of  death  from  infectious  or  contagious  diseases,  the  board 
shall  issue  to  said  applicant  a  license  to  practice  said  science 
of  embalming  and  the  care  and  disposition  of  the  dead,  and 
shall  register  applicant  as  a  dply  licensed  embalmer.  Such 
license  shall  be  signed  by  the  president  and  secretary  of  the 
board  and  attested  by  its  seal.  All  persons  receiving  a  license 
under  the  provisions  of  this  act  shall  register  the  fact  at  the 
office  of  the  clerk  of  the  county  in  the  jurisdiction  of  which  it 
is  proposed  to  carry  on  said  practice,  and  shall  display  said 
license  in  a  conspicuous  place  in  the  office  of  said  licentiate. 
Each  applicant  for  a  license  must  receive  a  mark  of  at  least 
seventy-five  per  cent,  in  a  scale  of  one  hundred  before  a  license 
shall  be  granted. 

Sec.  4.  That  section  8  of  chapter  387  of  the  Session  Laws  of 
1907  be  amended  to  read  as  follows :  Sec.  8.  On  and  after  the 
1st  day  of  August,  1907,  it  shall  be  unlawful  for  any  person 
not  a  licensed  embalmer,  as  herein  provided,  to  advertise, 
practice  or  pretend  to  practice  the  science  of  embalming, 
either  by  arterial  or  cavity  treatment,  or  to  prepare  to  ship 
by  railroad,  express,  or  any  common  carrier,  any  dead  human 
bbdy.  It  shall  be  unlawful  for  aiiy  person,  railroad,  express 
company  or  any  common  carrier  to  receive  for  transporta- 
tion any  dead  human  body  unless  said  body  has  been  prepared 
by  a  regular  licensed  embalmer,  in  accordance  with  the  rules 
prescribed  by  the  State  Board  of  Embalming. 

Sec.  5.  That  section  10  of  chapter  387  of  the  Session  Laws 
of  1907  be  amended  to  read  as  follows :  Sec.  10.  Any  person 
who  shall  advertise,  practice  or  hold  liimself  or  herself  as  prac- 
ticing the  science  of  embalming  without  having  complied  with 
the  provisions  of  this  act  shall  be  guflty  of  a  misdemeanor,  and 
upon  conviction  thereof  before  any  court  shaU  be  sentenced  to 
pay  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hah- 
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dred  dollars  for  each  and  every  offense ;  or  any  person,  railroad, 
express  company  or  common  carrier  who  shall  violate  the  pro- 
visions of  this  act  shall  be  ^ilty  of  a  misdemeanor,  and  shall 
pay  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars  for  each  and  every  offense.  All  fines  as- 
sessed for  the  violation  of  any  of  the  provisions  of  this  act 
shall  be  paid  into  the  school  fund  of  the  state. 

Sec.  6.  That  section  11  of  chapter  387  of  the  Session  Laws 
of  1907  be  amended  to  read  as  follows:  Sec.  11.  The  State 
Board  of  Embalming  and  schools  for  teaching  embalming  shall 
have  extended  to  them  the  same  privileges  as  to  the  use  of 
bodies  for  dissecting,  demonstrating  or  teaching  as  those 
granted  in  this  state  to  medical  colleges. 

Sec.  7.  That  section  14  of  chapter  387  of  the  Session  Laws  of 
1907  be  amended  to  read  as  follows :  Sec.  14.  All  licensed  em- 
balmers  shall  use  yellow  shipping  pasters,  to  be  furnished  by 
the  State  Board  of  Embalming ;  said  pasters  to  be  approved  by 
the  State  Board  of  Health.  No  railroad,  expi^ess  company  or 
other  common  carrier  shall  accept  for  transportation  any  dead 
human  body  unless  body  is  accompanied  by  said  yellow  ship- 
ping paster. 

Sec.  8.  That  section  17  of  the  Session  Laws  of  1907  be 
amended  to  read  as  follows:  Sec.  17.  The  secretary  of  the 
State  Board  of  Embalming  shall  keep  a  record  in  which  shall 
be  registered  the  names  and  residence  of  all  persons  to  whom 
a  certificate  of  license,  as  prescribed,  has  been  granted,  and  the 
number  and  date  of  these  licenses ;  a  copy  of  this  record  shall 
be  furnished  to  all  those  holding  a  license  and  to  the  various 
transportation  companies  of  the  state  of  Kansas. 

Sec.  9.  The  State  Board  of  Embalming  shall  from  time  to 
time  adopt  rules  and  regulations,  not  inconsistent  with  the  laws 
of  this  state  or  of  the  United  States,  whereby  the  performance 
of  the  duties  of  the  secretary  and  said  board  and  the  practice 
of  embalming  dead  human  bodies  and  transportation  of  same 
shall  be  regulated.  All  companies  or  individuals  operating  or 
controlling  railroads,  express  companies,  electric  railways, 
coaches,  public  and  private  conveyances,  and  all  licensed  em- 
balmers  in  this  state,  shall  obey  the  rules  and  regulations  when 
made  and  published  in  the  official  state  paper  by  the  State 
Board  of  Embalmers,  and  any  licensed  embalmer,  or  any  person 
or  owner  having  charge  of  any  railway-train,  passenger-coach, 
electric-railway,  public  or  private  conveyance,  who  shall  refuse 
or  neglect  to  obey  such  rules  and  regulations  when  made  and 
published  in  the  official  state  paper  by  the  State  Board  of  Em- 
balming shall  be  guilty  of  a  misdemeanor,  and  for  each  offense 
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rived  and  to  the  manner  of  storage,  purification  or  treatment 
of  the  water  before  its  delivery  to  consumers  as  may  be  neces- 
sary or  desirable  for  the  determination  of  its  sanitary  quality. 
And  the  State  Board  of  Health  is  hereby  given  authority  to 
make  an  order  requiring  such  changes  in  the  source  or  sources 
of  the  said  water-supply,  or  in  the  manner  of  storage,  purifica- 
tion or  treatment  of  the  said  supply  before  delivery  to  con- 
sumers, or  in  both,  as  may  in  its  judgment  be  necessary  to  safe- 
guard the  public  health.  It  shall  be  the  duty  of  the  person, 
company,  corporation,  institution  or  municipality  having  in 
charge  the  water-supply  investigated,  or  the  works  for  the  de- 
velopment or  distribution  of  the  supply,  to  fully  comply  with 
the  said  order  of  the  State  Board  of  Health.  If  any  such  per- 
son, company,  corporation,  institution  or  municipality  shall 
consider  the  requirements  of  the  said  order  to  be  illegal  or  un- 
just or  unreasonable,  it  may,  within  thirty  days  after  the 
making  of  the  said  order,  appeal  therefrom  to  the  district 
court  of  the  county  in  which  the  said  water-works  are  located, 
and  the  said  court  shall  hear  the  case  without  delay,  and  shall 
render  a  decision  approving,  setting  aside  or  modifying  the 
said  order,  or  fixing  the  terms  upon  which  said  permit  shall  be 
granted,  and  stating  the  reasons  therefor. 

Sec.  2.  That  section  4  of  chapter  382  of  the  Session  Laws  of 
1907  be  amended  so  as  to  read  as  follows :  Sec.  4.  That  no  per- 
son, company,  corporation,  institution  or  municipality  shall 
place  or  permit  to  be  placed  or  discharge  or  permit  to  flow  into 
any  of  the  waters  of  the  state  any  sewage,  except  as  hereinafter 
provided.  But  this  act  shall  not  prevent  the  discharge  of 
sewage  from  any  public  sewer  system  owned  and  maintained 
by  a  municipality  or  sewerage  company  provided  such  sewer 
system  was  in  operation  and  was  discharging  sewage  into  the 
waters  of  the  state  on  the  twentieth  day  of  March,  1907 ;  but 
this  exception  shall  not  permit  the  discharge  of  sewage  from 
any  sewer  system  that  shall  have  been  extended  subsequent 
to  the  aforesaid  date,  nor  shall  it  permit  the  discharge  of  any 
sewage  which,  upon  investigation  by  the  State  Board  of  Health, 
as  hereinafter  provided,  shall  be  found  to  be  polluting  the  wa- 
ters of  the  state  in  a  manner  prejudicial  to  the  health  of  the 
inhabitants  thereof.  For  the  purposes  of  this  act,  sewage  is 
hereby  defined  as  any  substance  that  contains  any  of  the  waste 
products  or  excrementitious  or  other  discharges  from  the 
bodies  of  human  beings  or  animals,  or  chemical  or  other  wastes 
from  domestic,  manufacturing  or  other  forms  of  industry. 
Whenever  complaint  shall  be  made  to  the  State  Board  of 
Health  by  the  mayor  of  any  city  of  the  state,' or  by  a  county 
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health  officer,  or  by  a  local  board  of  health,  of  the  pollution  or 
of  the  polluted  "condition  of  any  of  the  waters  of  the  state 
situated  within  the  county  within  which  the  said  city  or 
health  officer  or  local  board  of  health  is  located,  it  shall  be  the 
duty  of  the  State  Board  of  Health  to  make  an  investigation 
covering  the  pollution  or  the  polluted  condition  concerning 
which  complaint  is  made.  Also,  whenever  the  State  Board  of 
Health  shall  have  reason  to  believe  that  any  of  the  waters  of 
the  state  are  being  polluted  in  a  manner  prejudicial  to  the 
health  of  any  of  the  inhabitants  of  the  state,  it  may  upon  its 
own  motion  investigate  such  pollution.  Whenever  an  investi- 
gation shall  be  undertaken  by  the  State  Board  of  Health,  under 
either  of  the  foregoing  provisions,  it  shall  be  the  duty  of  any 
person,  company,  corporation,  institution  or  municipality  con- 
cerned in  such  pollution  to  furnish,  on  demand,  to  the  State 
Board  of  Health  such  information  as  may  be  required  relative 
to  the  amount  and  character  of  the  polluting  material  dis- 
charged into  the  said  waters  by  such  person,  company,  corpora- 
tion, institution  or  municipality.  And  if  the  State  Board  of 
Health  shall  find  that  any  of  the  waters  of  the  state  have  been 
or  are  being  polluted  in  a  manner  prejudicial  to  the  health  of 
any  of  the  inhabitants  of  the  state,  the  State  Board  of  Health 
shall  have  the  authority  to  make  an  order  requiring  such  pollu- 
tion to  cease  within  a  reasonable  time,  or  requiring  such  man- 
ner of  treatment  or  of  disposition  of  the  sewage  or  other  pol- 
luting material  as  may  in  its  judgment  be  necessary  to  prevent 
the  future  pollution  of  such  waters,  or  both.  And  it  shall  be 
the  duty  of  the  person,  company,  corporation,  institution  or 
municipality  to  whom  such  order  is  directed  to  fully  comply 
with  the  said  order  of  the  State  Board  of  Health.  If  the  per- 
son, company,  corporation,  institution  or  municipality  shall 
consider  the  requirements  of  the  said  order  to  be  illegal  or  un- 
just or  unreasonable,  it  may,  within  thirty  days  after  the 
making  of  the  said  order,  appeal  therefrom  to  the  district  court 
of  the  county  in  which  the  pollution  or  polluted  condition 
occurs ;  and  the  said  court  shall  hear  the  said  case  without  de- 
lay, and  shall  render  a  decision  approving,  setting  aside  or 
modifying  the  said  order,  or  fixing  the  terms  upon  which  said 
permit  shall  be  granted,  and  stating  the  reasons  therefor. 

Sec.  3.  That  section  7  of  chapter  382  of  the  Session  Laws  of 
'  1907  be  amended  so  as  to  read  as  follows :  Sec.  7.  That  the 
penalty  for  the  discharge  of  sewage  from  any  public  sewer 
ssrstem  into  any  of  the  waters  of  the  state  without  a  duly 
issued  permit,  in  any  case  in  which  a  permit  is  required  in 
this  act,  shall  be  five  hundred  dollars,  and  a  further  penalty  of 
-85 
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fifty  dollars  per  day  for  each  day  the  offense  is  mamtained. 
The  penalty  for  the  discharge  of  sewage  from  any  public 
sewer  system  into  any  of  the  waters  of  the  state  without  filing 
a  report,  in  any  case  in  which  a  report  is  required  by  this  act 
to  be  filed,  shall  be  fifty  dollars  per  day  for  each  day  the 
offense  is  maintained. 

Sec.  4.  That  section  10  of  chapter  382  of  the  Session  Laws 
of  1907  be  renumbered  as  section  9,  and  be  amended  so  as  to 
read  as  follows :  Sec.  9.  That  any  person,  company,  corpora- 
tion, institution  or  municipality  who  shall  fail  to  furnish,  on 
demand,  to  the  State  Board  of  Health  such  information  as  may 
be  required  by  the  said  board  under  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  and  not 
more  than  five  hundred  dollars.  That  any  person,  company, 
corporation,  institution  or  municipality  who  shall  fail  to  fully 
comply  with  the  requirements  of  the  StiEtte  Board  of  Health 
herein  authorized  to  be  made  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  and  not  more  than  one  hun- 
dred dollars  for  each  offense.  The  failure  to  comply  with 
such  requirements  in  each  day  in  which  such  failure  is  made 
shall  be  considered  to  constitute  a  separate  oflfense. 

Sec.  5.  That  section  11  of  chapter  382  of  the  Session  Laws 
of  1907  be  renumbered  as  section  10,  and  be  amended  so  as  to 
read  as  follows :  Sec.  10.  That  for  the  purpose  of  carrying  out 
the  provisions  of  this  act  a  member  of  the  faculty  of  the  school 
of  engineering  of  the  University  of  Kansas  or  Agricultural 
College,  to  be  named  by  the  State  Board  of  Health,  is  hereby 
made  the  engineer  of  the  State  Board  of  Health.  It  shall  be 
the  duty  of  the  engineer  to  investigate  and  report  upon  all 
matters  relating  to  water-supply  and  sewerage  and  the  pollu- 
tion of  the  waters  of  the  state  that  may  come  before  the  State 
Board  of  Health  for  investigation  or  action,  and  to  make  such 
recommendations  in  relation  thereto  as  he  may  deem  wise  and 
proper,  and  to  make  such  special  investigations  in  relation  to 
methods  of  sewage  disposal  and  to  public  water-supply  and  the 
purification  of  water  as  may  be  necessary  in  order  to  make 
proper  recommendations  in  regard  thereto,  or  as  may  be  re- 
quired by  the  State  Board  of  Health.  He  shajl  make  a  report 
to  the  board  at  each  annual  meeting  covering  the  work  of  his 
office  for  the  past  year.  His  actual  and  necessary  expenses 
incurred  while  in  the  discharge  of  his  duties  as  engineer  of  the 
State  Board  of  Health  shall  be  allowed  and  paid  when  audited 
and  approved  by  the  secretary  of  the  said  board.    That  in 
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carrying  out  the  provisions  of  this  act  the  secretary  or  the  engi- 
neer of  the  State  Board  of  Health,  or  both,  may  act  for  the 
State  Board  of  Health  in  case  the  said  board  be  not  in  session, 
and  their  decisions  shall  have  the  same  force  and  effect  as 
though  made  by  the  State  Board  of  Health,  when  confirmed 
by  the  governor  and  attorney-general.  That  suits  under  the 
provisions  of  this  act  shall  be  brought  in  the  name  of  the  state 
of  Kansas  by  the  attorney-general  of  the  state  in  any  court  of 
competent  jurisdiction,  and  the  penalties  and  fines  recover- 
able under  the  provisions  of  this  act  shall  be  paid  into  the 
school  fund  of  the  state.  That  whenever  appeal  to  any  dis- 
trict court  shall  be  made  from  any  order  or  decision  of  the 
State  Board  of  Health  under  the  provisions  of  this  act  the 
court  or  judge  thereof  may,  on  application,  upon  good  cause 
shoMm,  stay  said  order  or  decision  until  the  final  determina- 
tion of  said  appeal. 

Sec.  6.  That  nothing  in  this  act  shall  permit  the  Board  of 
Health  to  change  the  supply  of  water  for  any  municipal  water 
plant  where  the  cost  of  such  change  would  exceed  one  thou- 
sand dollars  without  first  submitting  the  same  to  the  qualified 
electors  at  a  general  or  special  election. 

Sec.  7.  That  sections  3,  4,  7,  9,  10  and  11  of  chapter  382  of 
the  Session  Laws  of  1907,  and  all  other  acts  or  parts  of  acts 
in  conflict  herewith,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  on  and  after 
its  publication  in  the  statute-book. 

Approved  February  10, 1909. 


CHAPTER  227. 

RELATING  TO  POWERS  AND  DUTIES  OP  LOCAL  HEALTH 
OFFICERS  AND  BOARDS  OP  HEALTH  FOR  THE  PROTEC- 
TION OF  PEOPLE  FROM  TUBERCULOSIS. 

Senate  bill  No.  209. 

An  Act  defining  the  powers  and  duties  of  local  health  officers  and  boards 
of  health  in  the  matter  of  the  protection  of  the  people  of  the  state  of 
Kansas  from  the  disease  known  as  tuberculosis,  and  providing  penal- 
ties for  the  violation  of  the  provisions  of  this  act;  and  repealing  all 
acts  and  parts  of  acts  in  so  far  as  they  conflict  with  the  provisions  of 
this  act. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Tuberculosis  is  hereby  declared  to  be  an  in- 
fectious and  communicable  disease,  dangerous  to  the  public 
health.    It  shall  be  the  duty  of  every  physician  in  the  state  of 
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Kansas  to  report  in  writing,  on  a  form  to  be  furnished  as  here- 
inafter provided,  the  name,  age,  sex,  color,  occupation,  place 
where  last  employed,  if  known,  and  address  of  every  person 
known  by  said  physician  to  have  tuberculosis,  to  the  county 
health  officer,  or  in  cities  of  the  first  class  to  the  city  health 
officer,  in  which  said  person  resides  within  twenty-four  hours 
after  such  fact  comes  to  the  knowledge  of  said  physician.  It 
shall  also  be  the  duty  of  the  chief  officer  having  charge  for 
the  time  being  of  any  hospital,  dispensary,  asylum,  or  other 
similar  private  or  public  institution  in  said  state  of  Kansas, 
to  report  in  like  manner  the  name,  age,  sex,  color,  occupation, 
place  where  last  employed,  if  known,  and  previous  address  of 
every  patient  having  tuberculosis  who  comes  into  his  care  or 
under  his  observation  within  twenty-four  hours  thereafter. 

Sec.  2.  It  shall  be  the  duty  of  the  bacteriologist  of  the  labo- 
ratory of  the  State  Board  of  Health,  when  so  requested  by  any 
physician  or  by  authorities  of  any  hospital  or  dispensary,  to 
make,  or  cause  to  be  made,  a  microscopical  examination  of  the 
sputum  forwarded  to  said  bacteriologist  as  that  of  a  person 
having  symptoms  of  tuberculosis,  which  shall,  be  forwarded  to 
such  officer  accompanied  by  a  blank  giving  name,  age,  sex, 
color,  occupation,  place  where  last  employed,  if  known,  and 
address  of  the  person  whose  sputum  it  is.  It  shall  be  the  duty 
of  said  bacteriologist  promptly  to  make  a  report  of  the  results 
of  such  examination,  free  of  charge,  to  the  physician  or  person 
upon  whose  application  the  same  is  made. 

Sec.  3.  It  shall  be  the  duty  of  every  health  officer  of  a  city 
or  county  to  cause  all  reports  made  in  accordance  with  the 
provisions  of  the  first  section  of  this  act,  and  also  all  results 
of  examinations  showing  the  presence  of  the  bacilli  of  tuber- 
culosis, made  in  accordance  with  the  provisions  of  the  second 
section  of  this  act,  to  be  recorded  in  a  register,  of  which  he 
shall  be  the  custodian.  Such  register  shall  not  be  open  to  in- 
spection by  any  person  other  than  the  health  authorities  of 
the  state  and  of  said  city  or  county,  and  said  health  authori- 
ties shall  not  permit  any  such  report  or  record  to  be  divulged 
so  as  to  disclose  the  identity  of  the  person  to  whom  it  relates, 
except  as  may  be  necessary  to  carry  into  eflfect  the  provisions 
of  this  act. 

Sec.  4.  In  case  of  the  vacation  of  any  apartment  or  premises 
by  the  death  or  removal  therefrom  of  a  person  having  tuber- 
culosis, it  shall  be  the  duty  of  the  attending  physician,  or  if 
there  be  no  such  physician,  or  if  such  physician  be  absent,  of 
the  owner,  lessee,  occupant,  or  other  person  having  charge  of 
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the  said  apartments  or  premises,  to  notify  the  health  officer 
of  said  city  or  county  of  said  death  or  removal  within  twenty- 
four  hours  thereafter,  and  such  apartments  or  premises  so 
vacated  shall  not  again  be  occupied  until  duly  disinfected, 
cleansed  or  renovated  as  hereinafter  provided. 

Sec.  5.  When  notified  of  the  vacation  of  any  apartments  or 
premises,  as  provided  in  section  4  hereof,  the  local  health 
officer,  or  one  of  his  assistants  or  deputies,  shall  within  twenty- 
four  hours  thereafter  visit  said  apartments  or  premises,  and 
shall  order  and  direct  that,  except  for  purpose  of  cleansing  or 
disinfection,  no  infected  article  shall  be  removed  therefrom 
until  properly  and  suitably  cleansed  or  disinfected,  and  said 
health  officer  shall  determine  the  manner  in  which  such  apart- 
ments or  premises  shall  be  disinfected,  cleansed  or  renovated 
in  order  that  they  may  be  rendered  safe  and  suitable  for  oc- 
cupancy. If  the  health  authorities  determine  that  disinfection 
•  is  sufficient  to  render  them  safe  and  suitable  for  occupancy, 
such  apartments  or  premises,  together  with  all  infected  articles 
therein,  shall  immediately  be  disinfected  by  the  health  authori- 
ties at  public  expense,  or,  if  the  owner  prefers,  by  the  owner 
at  his  expense,  to  the  satisfaction  of  the  health  authorities. 
Should  the  health  authorities  determine  that  such  apartments 
or  premises  are  in  need  of  thorough  cleansing  and  renovation, 
a  notice  in  writing  to  this  effect  shall  be  served  upon  the  owner 
or  agent  of  said  apartments  or  premises,  and  said  owner  or 
agent  shall  thereupon  proceed  to  the  cleansing  or  renovating 
of  such  apartments  or  premises  in  accordance  with  the  in- 
struction of  the  health  authorities,  and  such  cleansing  and 
renovation  shall  be  done  at  the  expense  of  the  said  owner  or 
agent. 

Sec.  6.  In  case  the  orders  or  directions  of  the  local  health 
officer  requiring  the  disinfection,  cleansing  or  renovation  of  any 
apartments  or  premises  or  any  articles  therein,  as  hereinbefore 
provided,  shall  not  be  complied  with  within  forty-eight  hours 
after  such  orders  or  directions  shall  be  given,  the  health  officer 
may  cause  a  placard  in  words  and  form  substantially  as  fol- 
lows to  be  placed  upon  the  door  of  the  infected  apartments  or 
premises:  "Tuberculosis  is  a  communicable  disease.  These 
apartments  have  been  occupied  by  a  consumptive  and  may  be 
infected.  They  must  not  be  occupied  until  the  order  of  the 
health  officer  directing  their  disinfection  or  renovation  has 
been  complied  with.  This  notice  must  not  be  removed,  under 
the  penalty  of  the  law,  except  by  the  health  officer  or  other 
duly  authorized  official." 
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Sec.  7.  Any  person  having  tuberculosis  who  shall  dispose  of 
his  sputum,  saliva  or  other  bodily  secretion  or  excretion  so  as 
to  cause  offense  or  danger  to  any  person  or  persons  occupym^r 
the  same  room  or  apartment,  house,  or  part  of  house,  shall,  on 
complaint  of  any  perscm  or  persons  subjected  to  such  offense 
or  danger,  be  deemed  guilty  of  an  offense,  and  any  persons 
subjected  to  such  an  offense  may  make  complaint  in  person  or 
writing  to  the  health  officer  of  any  city  or  county  where  the 
offense  complained  of  is  committed.  And  it  shall  be  the  duty 
of  the  local  health  officer  receiving  such  complaint  to  investi- 
gate, and  if  it  appears  that  the  offense  complained  of  is  such 
as  to  cause  offense  or  danger  to  any  person  occupying  the  same 
room,  apartment,  house,  or  part  of  house,  he  shall  serve  a 
notice  upon  the  person  so  complained  of,  reciting  the  alleged 
cause  of  offense  or  danger  and  requiring  him  to  dispose  of  his 
sputum,  saliva  or  other  bodily  secretion  or  excretion  in  such 
manner  as  to  remove  all  reasonable  cause  of  offense  or  danger. 
Any  person  failing  or  refusing  to  comply  with  orders  or  regu- 
lations of  the  local  health  officer  of  any  city,  county  or  state, 
requiring  him  to  cease  to  commit  such  offense,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  not  more  than  ten  dollars. 

Sec.  8.  It  shall  be  the  duty  of  a  physician  attending  a  pa- 
tient having  tuberculosis  to  take  all  proper  precautions  and  to 
give  proper  instructions  to  provide  for  the  safety  of  all  in- 
dividuals occupying  the  same  house  or  apartment,  and  if  no 
physician  be  attending  such  patient  this  duty  shall  devolve 
upon  the  local  health  officer ;  and  all  duties  imposed  upon  phy- 
sicians by  any  sections  of  this  act  shall  be  performed  by  the 
local  health  officer  in  all  cases  of  tuberculosis  not  attended  by 
a  physician,  or  when  the  physician  fails  to  perform  the  duties 
herein  specified,  and  shall  so  report. 

Sec.  9.  It  shall  be  the  duty  of  the  local  health  officer  to 
transmit  to  a  physician  reporting  a  case  of  tuberculosis,  as  pro- 
vided in  section  1  of  this  act,  a  printed  statement  and  report, 
in  a  form  approved  by  the  secretary  of  the  State  Board  of 
Health,  naming  such  procedures  and  precautions  as  in  the 
opinion  of  the  said  secretary  are  necessary  or  desirable  to  be 
taken  on  the  premises  of  a  tuberculosis  patient.  It  shall  be 
the  duty  of  the  local  health  authorities  to  keep  on  hand  an 
ample  supply  of  such  statements  and  reports  and  to  furnish  the 
same  in  sufficient  numbers  to  all  local  physicians.  Upon  re- 
ceipt of  such  statement  and  report  the  physician  shall  either 
carry  into  effect  all  such  procedures  and  precautions  as  are 
therein  prescribed,  and  shall  thereupon  sign  and  date  the  same 
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and  return  it  to  the  local  health  officer  without  delay,  or  if  such 
attending  physician  be  unwilling  or  unable  to  carry  into  effect 
the  procedures  and  precautions  specified,  he  shall  so  state  upon 
this  report  and  immediately  return  the  same  to  the  local  health 
officer,  and  the  duties  therein  prescribed  shall  thereupon  de- 
volve upon  said  local  health  officer,  who  shall  receive  the  fee 
hereinafter  provided  as  pajnnent  of  the  services  of  the  physi- 
cian if  he  comply  with  the  duties  herein  prescribed.  Upon  re- 
ceipt of  this  statement  and  report  the  local  health  officer  shall 
carefully  examine  the  same,  and  if  satisfied  that  the  attending 
physician  has  taken  all  necessary  and  desirable  precautions  to 
insure  the  safety  of  all  persons  living  in  the  apartments  or 
premises  occupied  by  the  person  having  tuberculosis,  the  said 
local  health  officer  shall  issue  an  order  upon  the  treasurer  of 
the  city  or  county  in  favor  of  the  attending  physician  for  the 
sum  of  one  dollar,  thereupon  to  be  paid  out  of  the  general  fund 
of  said  city  or  county.  If  the  precautions  taken  or  instruc- 
tions given  by  the  attending  physician  are,  in  the  opinion  of 
the  local  health  officer,  not  such  as  will  remove  all  reasonable 
danger  or  probability  of  danger  to  the  persons  occupying  the 
said  house  or  apartments  or  premises,  the  local  health  officer 
shall  return  to  the  attending  physician  the  report  with,  a  letter 
specifying  the  additional  precautions  or  instructions  which  the 
health  officer  shall  require  him  to  take  or  give;  and  the  said 
attending  physician  shall  immediately  take  the  additional  pre- 
cautions and  give  the  additional  instructions  specified  and  shall 
record  and  return  the  same  on  the  original  report  to  the  local 
health  officer.  It  shall  further  be  the  duty  of  the  local  health 
officer  to  transmit  to  the  physician  reporting  any  case  of  tuber- 
culosis a  printed  requisition,  in  a  form  approved  by  the  secre- 
tary of  the  State  Board  of  Health.  Upon  this  requisition 
blank  shall  be  named  the  materials  kept  on  hand  by  the  local 
health  officer  for  the  prevention  of  the  spread  of  tuberculosis, 
and  it  shall  be  the  duty  of  the  local  health  officer  to  supply  such 
materials  as  may  be  specified  in  such  requisition.  Any  physi- 
cian may  return  a  duly  signed  requisition  to  the  local  health 
officer  for  such  of  the  specified  materials  and  in  such  amount 
as  he  may  deem  necessary  to  aid  him  in  preventing  the  spread 
of  the  disease,  and  all  local  health  officers  shall  honor,  as  far  as 
possible,  a  requisition  signed  by  the  attending  physician  in  such 
case.  It  shall  be  the  duty  of  every  local  health  officer  to  trans- 
mit to  every  physician  reporting  any  case  of  tuberculosis,  or 
to  the  person  reported  as  suffering  from  this  disease,  provided 
the  latter  has  no  attending  physician,  a  circular  of  information 
approved  by  the  secretary  of  the  State  Board  of  Health,  and 
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which  shall  be  provided  in  sufficient  quantity  by  the  local  health 
authorities.  This  circular  of  information  shall  inform  the  ccm- 
sumptive  of  the  best  methods  of  treatment  of  his  disease  and 
of  the  precautions  necessary  to  avoid  transmitting  the  disease 
to  others.  Any  physician  who  shall  certify  falsely  as  to  any 
of  the  precautions  taken  to  prevent  the  spread  of  infection 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  subject  to  a  fine  of  not  more  than  fifty  dollars. 

Sec.  10.  Upon  the  recovery  of  any  person  having  tuberculo- 
sis, it  shall  be  the  duty  of  the  attending  physician  to  make  a 
report  of  this  fact  to  the  local  health  officer,  who  shall  record 
the  same  in  the  records  of  his  office,  and  shall  relieve  said  per- 
son from  further  liability  to  any  requirements  imposed  by  this 
act. 

Sec.  11.  It  is  hereby  made  the  duty  of  local  health  officers 
to  return  to  the  State  Board  of  Health,  on  or  before  the  tenth 
day  of  each  month,  a  copy  of  each  report  of  tuberculosis  re- 
ceived and  recorded  by  him  during  the  preceding  month. 

Sec.  12.  Any  person  violating  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished,  except  as  herein  otherwise  pro- 
vided, by  a  fine  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars. 

Sec.  13.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed  in  so  far  as  they  conflict 
with  the  provisions  of  this  act. 

Sec.  14.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  February  26,  1909. 

Published  in  official  state  paper  March  2, 1909. 


CHAPTER  228. 

RELATING  TO   PERMANENT  QUARTERS   FOR   STATE   BOARD 

OF  medical  registration  and  examination. 

Senate  bill  No.  366. 

An  Act  to  provide  permanent  quarters  for  the  State  Board  of  Medical 

Registration  and  Examination. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  on  the  first  day  of  June,  1909,  the  Execu- 
tive Council  of  the  state-house  shall  assign  and  suitably  fur- 
nish a  room  in  the  Kansas  state-house  for  the  use  of  the  State 
Beard  of  Medical  Registration  and  Examination,  and  that  on 
and  after  that  date  said  board  shall  keep  and  maintain  the 
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office  of  its  secretary,  with  all  its  books  and  records,  in  such 
room. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  31, 1909. 


CHAPTER  229. 


TO  REGULATE  AND  DEFINE  THE  PRACTICE  OF  OPTOMETRY. 

House  bill  No.  779. 

An  Act  to  regulate  and  define  the  practice  of  optometry,  to  punish  the 
violators  thereof,  to  create  a  board  of  examiners,  provide  for  their 
appointment  and  compensation,  and  for  the  examination  of  others, 
and  to  prevent  incompetent  and  unauthorized  persons  from  engaging 
in  the  practice  thereof.      • 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

Section  1.  The  science  of  optometry  is  defined  as  follows, 
namely,  the  employment  of  subjective  and  objective  mechan- 
ical means  to  determine  the  accommodation  and  refractive 
states  of  the  eye  and  the  scope  of  its  functions  in  general,  or 
the  act  of  adapting  glasses  to  the  eye  by  using  such  skilled 
means  as  will  determine  their  choice. 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  to  practice 
or  attempt  to  practice  optometry  in  the  state  of  Kansas  with- 
out first  having  received  a  diploma  from  the  faculty  of  some 
reputable  optical  college,  school  or  university  department, 
duly  authorized  by  laws  of  the  state  of  Kansas  or  some  other 
of  the  United  States,  or  by  the  laws  of  some  foreign  govern- 
ment, in  which  college,  school  or  university  department  there 
was  at  the  time  of  the  issuance  of  such  diploma,  either  written 
or  oral;  a  full  course  of  lectures  or  instructions  in  optometry ; 
provided,  that  nothing  in  this  section  shall  apply  to  any  per- 
son engaged  in  the  practice  of  optometry  in  this  state  at  the 
passage  of  this  act,  except  as  hereinafter  provided ;  and  pro- 
vided further,  that  nothing  in  this  act  shall  be  so  construed  as 
to  prevent  physicians  and  surgeons  from  testing  the  eyes  and 
fitting  glasses  or  those  persons  who  have  heretofore  been  reg- 
istered as  opticians  by  the  State  Medical  Board. 

Sec.  3.  A  board  of  examiners  consisting  of  three  reputable 
and  practicing  optometrists,  who  have  practiced  optometry 
not  less  than  three  years  and  are  residents  of  this  state,  is 
hereby  created,  who  shall  have  authority  to  issue  certificates 
to  persons  in  the  practice  of  optometry  in  this  state  at  the 
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time  of  the  passagre  of  this  act,  and  also  to  decide  upon  the 
validity  of  such  diplomas  as  may  be  subsequently  presented 
for  registration,  as  hereinafter  provided. 

Sec.  4.  Within  sixty  days  after  the  passage  of  this  act  the 
members  of  said  board  shall  be  appointed  by  the  governor, 
and  shall  serve  for  a  term  of  three  years.  The  term  of  office 
of  one  of  the  members  of  this  board  as  first  appointed  shall 
expire  in  one  year,  one  in  two  years,  and  one  in  three  years. 
The  governor  in  making  the  appointments  shall  name  the  date 
of  expiration  of  the  term  of  each  member  so  appointed.  In 
case  of  a  vacancy  occurring  in  said  board,  *said  vacancy  shall 
be  filled  by  appointment  by  the  governor. 

Sec.  5.  Said  board  shall  keep  a  record  in  which  shall  be 
registered  the  names  and  residences  or  places  of  business  of 
all  persons  authorized  under  this  act  to  practice  optometry  in 
this  state ;  and  it  shall  meet  at  least  4nvice  in  each  year,  and 
as  much  oftener  and  at  such  times  and  places  as  it  may  deem 
necessary.  A  majority  of  said  board  shall  constitute  a  quorum, 
and  the  proceedings  thereof  shall  be  open  for  public  inspection. 

Sec.  6.  Certificates  issued  by  the  state  board  of  examinera 
shall  be  of  two  grades,  first  and  second,  and  shall  continue  in 
force  one  year. 

Sec.  7.  A  certificate  of  the  first  grade  shall  certify  that  the 
person  to  whom  it  is  issued  is  of  good  moral  character  and  a 
graduate  of  an  optical  school  or  college,  as  provided  in  sec- 
tion 1  of  this  act,  and  has  practiced  continuously  for  five  years 
as  an  optometrist,  and  is  competent  to  make  both  objective 
and  subjective  examinations  of  the  eye,  or  who,  upon  exami- 
nation, is  found  to  be  possessed  of  a  thorough  knowledge  of 
the  anatomy  of  the  eye  and  contiguous  parts,  human  physi- 
ology and  natural  philosophy,  the  pathology  of  the  eye,  the 
reflex  influence  of  eye  strain  upon  the  other  organs  of  the 
body,  and  by  properly  fitted  glasses  correct  the  functional 
nervous  conditions  arising  from  eye  strain. 

Sec.  8.  Certificates  of  the  second  grade  may  be  issued  to 
persons  who  upon  examination  are  found  to  be  qualified  to 
test  the  eyes  and  fit  glasses  by  means  of  mechanical  devices 
and  appliances  in  aid  of  deficient  and  deformed  eye,  and  shall 
include  all  not  included  in  section  7,  together  with  those  who 
have  practiced  optometry  in  the  state  with  the  trial  case  for 
one  year. 

Sec.  9.  Should  any  optometrist  holding  a  second-grade  cer- 
tificate desire  to  enter  and  secure  a  certificate  of  the  first  grade, 
he  may  do  so  by  making  application  to  the  board  of  examiners. 
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said  application  to  be  accompanied  by  a  fee  of  three  dollars ; 
and  upon  examination,  if  found  qualified,  he  shall,  upon  pay- 
ment of  the  further  fee  of  five  dollars,  be  entitled  to  and  shall 
have  issued  to  him  a  certificate  of  the  first  grade. 

Sec.  10.  Every  person  engaging  in  the  practice  of  optometry 
within  this  state  at  the  time  of  the  passage  of  this  act  shall, 
within  four  months  thereafter,  cause  his  or  her  name  and 
residence  and  place  of  business  to  be  registered  with  said 
board  of  examiners;  and  upon  passing  the  examination  as 
hereinafter  provided,  or  upon  satisfactory  proof  of  his  right 
to  practice  optometry  in  this  state,  said  board  shall,  upon 
pasonent  of  three  dollars,  issue  to  said  person  a  certificate 
signed  by  a  majority  of  said  board,  and  which  certificate  shall 
set  forth  and  clearly  indicate  to  what  grade  said  person  be- 
longs, and  shall  give  the  person  to  whom  it  is  issued  all  the 
rights  and  privileges  set  forth  in  section  2  of  this  act. 

Sec.  11.  Any  person  having  a  diploma  as  provided  in  sec- 
tion 2,  and  desiring  to  commence  the  practice  of  optometry 
within  this  state  after  the  passage  of  this  act,  shall  before 
commencing  such  practice  file  for  record,  in  a  book  kept  for 
such  purposes,  with  said  board  of  examiners  his  or  her  di- 
ploma, or  authenticated  copy  thereof,  the  validity  of  which 
said  board  shall  have  the  power  to  determine.  If  accepted  said 
board  shall,  on  the  payment  of  five  dollars,  issue  to  the  person 
holding  such  diploma  a  certificate  as  provided  in  section  10, 
duly  signed  by  all  or  a  majority  of  said  board,  and  all  the 
rights  and  privileges  set  forth  in  section  2  of  this  act. 

Sec.  12.  Any  person  desiring  to  practice  optometry  in  this 
state  and  not  holding  a  diploma  from  any  school  or  other  in- 
stitution, as  provided  in  section  2,  shall  be  entitled  to  be  ex- 
amined by  the  board  of  examiners  as  to  his  qualifications  to 
practice  optometry,  upon  application  to  said  board,  said  appli- 
cation to  be  accompanied  by  a  fee  of  five  dollars;  and  if  he 
shall  successfully  pass  such  examination  shall  pay  to  the  secre- 
tary, for  the  use  of  said  board,  the  further  sum  of  ten  dollars. 
Said  board  shall  fairly  and  impartially  inquire  into  the  quali- 
fications of  said  person  with  reference  only  to  his  knowledge 
of  optometry,  and  if  a  majority  of  said  board  shall  certify 
that  in  their  opinion  the  person  so  examined  has  a  sufiicient 
knowledge  of  the  practice  of  optometry  to  entitle  him  to  en- 
gage or  continue  in  said  practice,  the  said  person  shall  be  en- 
titled to  practice  optometry,  subject  to  all  terms  and  condi- 
tions hereinbefore  provided. 

Sec.  13.  Said  board  shall  hold  regular  meetings  in  Topeka, 
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Kan.,  on  the  third  Monday  in  the  months  of  April  and  Sep- 
tember of  each  year,  and  such  special  meetingrs  at  such  times 
and  places  as  may  be  deemed  necessary,  due  notices  thereof 
being  given,  at  which  times  and  places  the  board  shall  per- 
form the  duties  contemplated  in  this  act. 

Sec.  14.  At  the  regular  meeting  of  the  board  in  April  of 
each  ye^r  the  members  of  said  board  shall  elect  one  of  its 
number  president,  one  vice-president  and  one  secretary  and 
treasurer.  The  members  of  the  board  shall  receive  the  sum 
of  five  dollars  ea^ch  for  each  day  engaged,  together  with  actual 
traveling  expenses,  in  the  performance  of  the  duties  required 
of  them  by  law,  except  the  secretary  and  treasurer,  whose 
salary  shall  be  fixed  by^  the  board  and  shall  not  exceed  six 
hundred  dollars  a  year,  together  with  all  necessary  traveling 
expenses,  all  to  be  paid  from  the  treasury  of  the  Kansas  Board 
of  Optometry.  All  fees  collected  under  the  provisions  of  this 
act  shall  be  paid  over  at  once  to  the  treasurer  of  the  board,  and 
there  be  held  in  trust  for  the  pa3nnent  of  the  expenses  of  said 
board;  provided,  that  the  expense  of  said  board  shall  in  no 
case  exceed  the  amount  paid  into  the  treasury  of  said  board. 
And  the  member  elected  as  secretary  and  treasurer  shall,  be- 
fore he  enters  upon  his  duties  as  such,  file  with  the  secretary 
•  of  state  a  good  and  sufficient  bond  in  the  penal  sum  of  two 
thousand  dollars,  said  bond  to  be  approved  by  the  governor. 

Sec.  15.  Said  board  shall  have  power  to  revoke  any  certifi- 
cate of  registration  granted  by  it  under  this  act  for  conviction 
of  crime,  habitual  drunkenness,  habitual  use  of  opium,  mor- 
phine,, cocaine  or  other  drugs,  gross  incompetency,  or  where 
holders  of  certificates  are  afflicted  with  contagious  or  infec- 
tious diseases;  provided,  before  any  certificate  shall  be  re- 
voked the  holder  thereof  shall  have  notice  in  writing  of  the 
charge  or  charges  against  him,  and  on  a  day  specified  in  said 
notice,  at  least  ten  days  after  the  service  thereof,  be  given  a 
public  hearing  by  said  board  and  have  an  opportunity  to  pro- 
duce testimony  in  his  behalf  and  to  confront  the  witnesses 
qgainst  him.  Any  person  whose  certificate  has  been  so  re- 
voked may,  after  the  expiration  of  ninety  days,  apply  to  have 
the  same  granted  upon  a  satisfactory  showing  that  the  dis- 
qualification has  been  removed,  and  by  the  payment  of  ten  dol- 
lars into  the  treasury  of  the  board  for  said  grant. 

Sec.  16.  Every  registered  optometrist  shall  in  every  year 
after  1909  pay  to  a  said  board  of  examiners  the  sum  of  two 
dollars  as  a  fee  for  a  renewal  of  his  certificate  of  registration 
for  each  year.    Such  pa3mient  shall  be  made  on  or  before  the 
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second  Tuesday  of  May  in  each  year,  and  in  case  of  default  in 
such  payment,  by  any  such  person,  his  certificate  shall  be  re- 
voked by  the  board  of  examiners  upon  twenty  days'  notice  of 
the  time  and  place  of  considering  such  revocation. 

Sec.  17.  Any  person  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  not  more  than 
thirty  days  in  the  county  jail.  All  fines  thus  received  shall  be 
paid  into  the  state  school  fund.  It  shall  be  the  duty  of  the  re- 
spective county  attorneys  to  prosecute  all  violators  of  this  act. 
And  justices  of  the  peace  and  the  respective  municipal  courts 
shall  have  jurisdiction  ov^  violations  of  this  act. 

Sec.  18.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

.   Approved  March  12,  1909. 
Published  in  official  state  paper  March  30,  1909. 


CHAPTER  230. 


RELATING  TO  PUBLIC  HEALTH. 
Senate  bUl  No.  5»6. 

An  Act  relating  to  the  public  health,  authorizing  and  empowering  the 
State  Board  of  Health  to  make  and  publish  sanitary  rules  and  reg^ila- 
tions,  and  providing  penalties  for  their  violation. 

Be  it  encLcted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  every  place  occupied  or  used  for  the 
preparation  for  sale,  manufacture,  packing,  storage,  sale  or 
distribution  of  any  food  or  drug  shall  be  properly  lighted, 
drained,  plumbed,  ventilated,  screened  and  conducted  with 
strict  regard  to  the  influence  of  such  condition  upon  the  health 
of  operatives,  employees,  clerks  or  other  persons  therein  em- 
ployed, and  the  purity  and  wholesomeness  of  the  foods  or 
drugs  therein  produced. 

Sec.  2.  That  the  State  Board  of  Health  is  hereby  author- 
ized and  directed  to  make  and  cause  to  be  published  in  the 
official  state  paper  such  sanitary  rules  and  regulations  as  are 
necessary  in  food  and  drug  inspection  and  to  carry  out  the 
provisions  of  this  act,  and  any  person  or  persons  or  associa- 
tions violating  the  provisions  of  this  act,  or  any  of  the  rules 
and  regulations  made  or  published  under  the  provisions  of 
this  act,  shall  upon  conviction  be  fined  in  a  sum  not  exceeding 
one  hundred  dollars. 
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Sec.  3.  This  act  shall  be  in  force  and  effect  on  and  after  its 
publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  24,  1909. 


CHAPTER  231. 


RELATING  TO  TRANSFER  OF  MONEYS  IN  THE  STATE  TREAS- 
URY IN  THE  FUND  OF  THE  STATE  VETERINARY  BOARD. 

House  bill  No.  986. 

An  Act  relating  to  the  transfer  of  certain  moneys  in  the  state  treasury. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  state  treasurer  is  hereby  authorized 
and  required  to  transfer  to  the  g^eneral  revenue  fund  of  the 
state  of  Kansas,  at  the  close  of  each  fiscal  year,  any  and  all 
unexpend^  balances  in  the  fund  of  the  state  veterinary  board. 

Sec.  2.  That  the  state  treasurer,  upon  the  transfer  of  the 
foregoing  fees,  shall  notify  the  state  auditor  in  writing,  who 
shall  forthwith  make  the  proper  entries  in  his  records  to  cor- 
respond with  the  said  transfers  in  the  state  treasury. 

Sec.  3.  That  all  acts  or  parts  of  acts  inconsistent  with  this 
act  be  and  the  same  are  hereby  repealed. 

Sec.  4.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  statute-book. 

Approved  March  10,  1909. 


CHAPTER  232. 


RELATING  TO  PRACTICE  OF  VETERINARY  MEDICINE  AND 

SURGERY. 
Senate  bill  No.  358. 

An  Act  amending  sections  10  and  13  of  chapter  388  of  Session  Laws  of 
Kansas,  1907,  and  repealing  said  original  sections  10  and  13,  also 
amending  sections  1  and  3  of  chapter  74  of  the  Session  Laws  of  Kansas 
of  1908,  and  repealing  said  original  sections  1  and  3. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  10  of  chapter  388  of  the  Session 
Laws  of  Kansas  of  1907  be  and  the  same  is  hereby  amended  to 
read  as  follows:  Sec.  10.  Any  person  practicing  veterinary 
medicine,  veterinary  surgery,  or  any  branch  thereof,  including 
dentistry,  in  the  state  of  Kansas,  from  or  after  the  first  day  of 
July,  1909,  without  having  first  obtained  a  certificate  under 
the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
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meaner,  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than  three  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  six  months,  or  by  both  such  fine 
and  imprisonment;  provided,  nothing  in  this  section  shall  be 
construed  to  prohibit  veterinarians  residing  outside  the  state  of 
Kansas  meeting  in  consultation  with  qualified  veterinarians  of 
this  state.  It  shall  be  the  duty  of  the  county  attorney  to  prose- 
cute all  such  violations. 

Sec.  2.  That  section  13  of  chapter  388  of  the  Session  Laws 
of  Kansas  of  1907  be  and  the  same  is  hereby  amended  to  read 
as  follows:  Sec.  13.  All  moneys  received  by  the  board  shall 
be  paid  by  the  secretary  thereof  into  the  state  treasury  quar- 
terly, and  all  moneys  from  said  source  remaining  in  the  state 
treasury  June  30,  1909,  and  annually  thereafter,  the  auditor 
of  the  state  is  hereby  authorized  to  draw  his  warrants  .on  such 
funds  to  pay  the  expenses  of  said  board,  on  vouchers  duly 
itemized  and  approved  by  the  secretary  of  said  board,  and  all 
moneys  received  by  the  secretary  of  the  board  during  the  fiscal 
years  ending  June  30,  1910,  June  30,  1911,  and  June  30,  1912, 
are  hereby  appropriated  to  pay  the  expenses  of  such  board  for 
said  years.  The  auditor  of  the  state  is  hereby  authorized  to 
draw  his  warrants  on  such  fund  to  pay  the  expenses  of  said 
board,  on  vouchers  duly  itemized  and  approved  by  the  secre- 
tary of  said  board. 

Sec.  3.  That  section  1  of  chapter  74  of  the  Session  Laws  of 
Kansas  of  1908  be  and  the  same  is  hereby  amended  to  read  as 
follows :  Sec.  1.  Within  thirty  days  after  this  apt  takes  effect 
the  governor  shall  appoint  a  board  to  be  known  as  the  State 
Board  of  Veterinary  Examiners,  which  shall  consist  of  three 
qualified  veterinarians,  residents  of  the  state  of  Kansas,  each 
of  whom  shall  be  a  graduate  of  a  reputable  school  of  veterinary 
surgery  and  medicine  prescribing  a  course  of  not  less  than  two 
years'  study,  and  shall  have  had  not  less  than  thre6  years  of 
actual  practice  in  his  profession.  They  shall  hold  their  offices, 
one  to  serve  for  one  year,  one  to  serve  for  two  years,  one  for 
three  years,  or  until  their  successors  shall  hav^  been  appbinted ; 
and  each  year  thereafter  the  governor  shall  appoint  one  mem- 
ber to  fill  the  vacancy  caused  by  the  expired  term,  who  shall 
serve  for  three  years,  and  he  shall  also  fill  by  appointment  any 
other  vacancies  that  may  occur  at  any  time  by  death,  resigna- 
tion or  otherwise.  Each  member  of  the  board  shall  take  and 
subscribe  the  oath  prescribed  by  law  for  state  officers,  which 
oath  shall  be  filed  with  the  secretary  of  state.  Th^  board  shall 
organize  by  the  selection  of  a  president  and  secretary  from 
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among  their  own  members,  each  to  serve  for  such  term  as  the 
board  may  designate,  not  exceeding  three  years.  It  shall  for- 
mulate rules  and  by-laws,  not  in  conflict  with  law,  and  shall 
adopt  a  common  seal,  which  shall  be  affixed  to  all  certificates 
issued  by  them,  and  the  president  and  secretary  shall  si^n 
such  certificates. 

Sec.  4.  That  section  3  of  chapter  74  of  the  Session  Laws  of 
Kansas  of  1908  be  and  the  same  is  hereby  amended  to  read 
as  follows :  Sec.  8.  Every  certificate  issued  by  the  State  Board 
of  Veterinary  Examiners  to  practice  veterinary  surgery,  medi* 
cine  or  dentistry,  as  the  case  may  be,  shall  state  the  provisions 
whether  graduate  or  non-graduate,  and  indicate  the  section 
of  this  act  under  which  it  is  issued,  and  such  certificate  must 
be  displayed  in  a  conspicuous  place  in  his  place  of  business  at 
all  times,  and  except  when  obtained  by  fraud  shall  be  con- 
clusive evidence  of  the  right  of  the  holder  to  practice  veterinary 
medicine,  veterinary  surgery  or  veterinary  dentistry  in  the 
state  of  Kansas,  and  each  veterinarian  registered  in  the  state 
shall  pay  to  the  secretary  one  dollar  annually  as  dues,  to  be 
applied  to  the  veterinary  fund.  The  failure  to  so  display  said 
certificate  or  the  failure  of  payment  of  such  dues  by  the  end  of 
any  fiscal  year,  June  30,  by  the  holder  of  a  certificate  from  such 
board  shall  render  said  certificate  null  and  void. 

Sec.  5.  That  original  sections  10  and  13  of  chapter  888  of 
Session  Laws  of  Kansas  of  1907  and  sections  1  and  3  of  chap- 
ter 74  of  Session  Laws  of  Kansas  of  1908  be  and  the  same  are 
hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  233. 

RELATING  TO  CHANGE  OF  NAME,  STATE  HOME  FOR  FEEBLE- 
MINDED, WINFIELD. 

House  bill  No.  867. 

Aiy  Act  relating  to  the  state  institution  for  feeble-minded,  located  near 

Winfield,  in  Cowley  county. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kanects: 

SECTION  1.  The  name  of  the  Kansas  state  asylum  for  idiotic 
and  imbecile  youth,  sometimes  designated  as  the  Kansas  School 
for  Feeble-minded  Youth,  is  hereby  changed  to  the  State  Home 
for  Feeble-fninded. 

Sec.  2.  All  inmates  admitted  to  said  institution  shall,  until 
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paroled  or  discharged,  be  under  the  custody  and  control  of  the 
superintendent  of  said  institution,  and  the  superintendent  may 
restrain  any  such  inmate  when  he  deems  it  necessary  for  the 
welfare  of  such  inmate  and  the  proper  conduct  of  the  institu- 
tion. The  superintendent  shall  parole  or  discharge  said  in- 
mate whenever  in  his  opinion  it  is  to  the  best  interests  of  the 
inmate.  Any  inmate,  or  any  relative  or  friend  of  any  such 
inmate,  may  at  any  time  apply  in  writing  to  the  superintendent 
for  such  inmate's  discharge,  and  in  case  said  superintendent 
refuses  to  discharge  such  inmate  may,  after  the  expiration  of 
ten  days  from  the  time  of  making  such  application,  apply  to 
the  probate  court  of  Cowley  county,  and  said  court  shall  have 
authority  to  discharge  said  inmate  or  not,  as  said  court  shall 
find  to  be  to  the  best  interests  of  said  inmate. 

Sec.  8.  The  expense  of  the  maintenance,  care  and  treatment 
of  any  inmate  shall  be  paid  by  the  guardian  out  of  his  estate> 
or  by  any  person  who  by  law  is  bound  to  provide  for  and  sup- 
port such  person,  or  the  same  shall  be  paid  out  of  the  state 
treasury.  The  state  may  at  any  time  recover  the  per  capita 
cost  of  the  maintenance,  care  and  treatment  of  the  inmates  of 
said  institution  and  for  any  clothing  furnished  by  the  state, 
and  funeral  expenses,  from  the  estate  of  such  inmate  or  from 
any  person  who  by  law  is  bound  to  provide  for  and  support 
such  inmate.  Both  the  father  and  the  mother  of  any  such  in- 
mate shall  be  bound  by  law  to  provide  for  and  support  such 
person. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  SO,  1909. 


CHAPTER  234. 

RELATING  TO  PARSONS  STATE  HOSPITAL. 

House  bUl  No.  869. 

An  Act  relating  to  the  ParsonB  State  Hospital. 
Be  it  enaetsd  by  ths  LegisUituTt  of  the  State  of  Kcmscui: 

Section  1.  The  name  of  the  Parsons  State  Hospital  is  hereby 
changed  to  the  State  Hospital  for  Epileptics. 

Sec.  2.  All  persons  admitted  to  said  hospital  as  sane  epilep-^ 
tics  under  the  provisions  of  section  2,  chapter  484»  of  the 
Session  Laws  of  1903,  shall,  until  paroled  or  discharged,  be 
under  the  custody  and  control  of  the  superintendent  of  said 
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hospital,  and  the  saperintendent  may  restrain  any  such  patient 
when  he  deems  it  necessary  for  the  welfare  of  the  patient  and 
the  proper  conduct  of  the  institution.  Any  patient  admitted 
as  a  sane  epileptic  who  is  of  legal  age,  or  the  parent  or  guardian 
of  any  such  patient,  if  a  minor,  may  at  any  time  obtain  the 
discharge  of  such  patient  from  the  institution  by  giving  ten 
days'  notice  in  writing  to  the  superintendent  of  the  desire  to 
obtain  such  discharge. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  March  25, 1909. 


CHAPTER  285. 

RELATING  TO  REVOLVING  SALARY  FUND  IN  STATE 

INSTITUTIONS. 
HouBebill  No.  697. 

An  Act  to  provide  for  a  revolving  salary  fond  in  the  state  institutions 
under  the  management  and  control  of  the  Board  of  Control  of  State 
Charitable  Institutions. 

Be  it  enacted  by  the  Leffielature  of  the  State  of  Kansas: 

Section  1.  The  Board  of  Control  of  State  Charitable  Insti- 
tutions may  permit  'a  revolving  salary  fund  to  remain  in  the 
hands  of  the  superintendent  or  other  chief  executive  oflScer  of 
each  institution  under  the  management  and  control  of  said 
board,  not  to  exceed  five  hundred  dollars  in  any  one  institution, 
from  which  may  be  paid  the  salary  of  any  employee  who  re- 
signs or  is  discharged  from  the  service  during  the  month,  and 
who  is  entitled  to  his  pay  under  his  employees'  contract.  Such 
employee  shall  sign  the  pay-roll  and  in  writing  authorize  the 
chief  executive  officer  or  clerk  of  the  institution  to  sign  his 
name  to  the  state  warrant  and  cash  the  same,  and  the  money 
when  so  drawn  shall  be  replaced  in  this  salary  fund.  A  full 
and  complete  record  of  this  fund  shall  be  kept  in  each  institu- 
tion. The  auditor  of  state  shall  draw  his  warrants  on  the 
treasurer  of  state  on  the  salary  funds  of  said  state  institutions 
for  sums  not  exceeding  five  hundred  dollars  for  any  one  in- 
stitution, for  the  purpose  herein  specified,  upon  duly  verified 
vouchers  approved  by  the  said  Board  of  Control  of  State 
Charitable  Institutions. 


CH.  236]  STATE  FUNDS.  563 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  13,  1909. 


CHAPTER  236. 


RELATING  TO  STATE  DEPOSITORIES  AND  TREASURY 

EXAMINERS. 

Senate  bill  No.  42. 

An  Act  to  amend  section  3  of  chapter  471  of  the  Session  Laws  of  1905, 

and  repealing  said  orig^inal  section  3. 

Be  it  enacted  by  the  Legislature  of  the  State  of  KanscM: 

Section  1.  That  section  3  of  chapter  471  of  the  Session  Laws 
of  1905  be  and  the  same  is  amended  so  as  to  read  as  follows : 
Sec.  3.  The  said  Board  of  Treasury  Examiners  shall  meet  in 
the  office  of  the  state  treasurer  on  the  date  named  in  said  notice^ 
at  two  o'clock  P.  M.  of  said  day,  and  shall  open  all  of  said  pro- 
posals, and  cause  the  same  to  be  tabulated  in  their  presence, 
and  in  making  the  award  the  board  shall  consider,  among  other 
things,  the  rate  of  interest  offered,  the  standing  of  the  bank 
and  the  amount  of  its  capital.  At*  the  meeting  of  the  board,  as 
herein  provided,  said  board  shall,  before  final  adjournment  is 
had,  make  the  award  and  designate  from  the  number  of  banks 
bidding  not  less  than  ten  as  state  depositories ;  provided,  that 
no  bank  shall  be  awarded  as  a  depository  a  sum  greater  than 
fifty  per  cent,  of  its  paid-up  capital ;  and  provided  further,  that 
no  bank  shall  be  designated  as  a  depository  for  more  than  one 
hundred  thousand  dollars.  The  state  treasurer  shall  be  the 
custodian  of  all  proposals  and  tabulated  statements,  and  shall 
carefully  preserve  the  same,  and  shall  cause  to  be  published 
in  the  official  state  paper  a  complete  statement,  showing  the 
name  of  each  bank  making  a  bid,  the  amount  of  its  paid-up 
capital,  the  amount  bid  for,  and  the  rate  of  interest  offered. 
The  state  treasurer  shall  also  cause  to  be  published  a  list  of 
the  banks  receiving  the  award  and  the  sums  awarded  in  each 
case.  In  case  any  bank  designated  as  a  state  depository  shall, 
after  its  designatioit  and  before  the  next  regular  time  for  re- 
ceiving proposals  and  designating  state  depositories,  cease  to 
do  business  or  become  disqualified  to  act  as  a  state  depository, 
the  said  Board  of  Treasury  Examiners  shall  have  power  to 
designate  an  incorporated  bank,  either  national  or  state,  doing 
business  in  Kansas  as  a  depository  in  place  of  the  bank  which 
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has  so  ceased  to  do  business  or  become  disqualified  and  to 
award  to  said  bank  as  such  depository  a  sum  not  greater  than 
fifty  per  centl  of  its  paid-up  capital  and  not  more  than  one 
hundred  thousand  dollars;  provided,  that  no  bank  shall  be  so 
appointed  unless  it  shall  agree  to  pay  a  rate  of  interest  not 
lower  than  the  lowest  rate  of  interest  paid  by  any  of  the  then 
state  depositories.  All  banks  so  appointed  depositories  shall 
be  governed  in  all  respects  by  the  terms  of  the  act  of  which  this 
act  is  amendatory. 

The  state  treasurer  shall  attend  all  meetings  of  the  board 
and  shall  be  the  secretary  thereof,  and  shall  keep  and  preserve 
a  record  of  their  proceedings.  No  award  made  by  the  board 
shall  obligate  the  state  to  keep  any  specified  amount  on  de- 
posit with  any  of  the  depositories  or  banks  designated. 

Sec.  2.  That  original  section  8  of  chapter  471  of  the  Session 
Laws  of  Kansas  of  1905  be  and  the  same  hereby  is  repealed. 

SBC.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper.. 

Approved  January  26, 1909. 

Published  in  official  state  paper  January  28,  1909. 


CHAPTER  237. 


RELATING  TO  DAIRY  COMMISSIONER. 

HoaaebOI  No.  480. 

An  Act  relating  to  the  office  of  dairy  commissioner  of  the  state  of  Kansas 
and  amendatory  of  and  supplemental  to  chapter  404  of  the  Session 
Laws  of  1907,  being  an  act  entitled  ''An  act  creating  the  oflloe  of  dairy 
commissioner  of  the  state  of  Kansas^  fixing  the  saluy  and  defining  the 
duties  thereof;  providing  for  dq[>ntie8;  prescribing  rules  and  methoda 
for  the  education  of  Kansas  dairymen  and  producers  of  dairy  products; 
regulating  the  production,  sale  and  shipment  of  milk,  cream,  butter  and 
cheese;  providing  for  the  inspection  of  creameries,  cheese  factorieB, 
dairy  bams  and  utensils;  providing  penalties  for  the  violation  of  this 
act,  and  making  an  appropriation  for  the  carrying  out  of  its  provisions, 
and  repealing  all  acts  or  parts  of  acts  in  conflict  herewith." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  chapter  404  of  the  Laws  of  1907 
be  amended  so  as  to  read  as  follows:  Section  1.  There  is 
hereby  created  the  office  of  state  dairy  commissioner,  and  on 
July  1,  1909,  the  board  of  regents  of  the  Kansas  State  Agri- 
cultural College  shall  appoint  a  stat^  dairy  commissioner  and 
such  deputies  as  in  their  judgment  may  be  necessary  to  carry 
out  the  provisions  of  this  act.  Such  appointment  shall  be  non- 
political^  and  the  said  state  dairy  commissioner  and  his  depu- 
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ties  shall  have  a  practical  knowledge  of  and  experience  in  the 
manufacture  of  dairy  products,  the  production  of  dairy  prod- 
ucts on  the  farm,  and  the  feeding  and  handling  of  dairy  cows. 
Said  deputies  shall  act  under  the  general  control  and  direction 
of  the  said  state  dairy  commissioner,  and  shall  be  subject  to 
removal  by  the  said  state  dairy  commissioner,  subject  to  the 
approval  of  the  board  of  regents  of  the  Kansas  State  Agricul- 
tural College.  Said  state  dairy  commissioner  shall  make  an 
annual  report  to  the  governor,  not  later  than  January  1  of 
each  year,  and  he  shall  be  furnished  an  office  at  the  seat  of  the 
Kansas  State  Agricultural  College  by  the  board  of  regents  of 
the  said  Kansas  Agricultural  College. 

Sec.  2.  That  section  2  of  chapter  404  of  the  Laws  of  1907  be 
amended  to  read  as  follows :  Sec.  2.  It  shall  be  the  duty  of  the 
state  dairy  cpmmissioner  to  inspect  or  cause  to  be  inspected 
all  the  creameries,  public  dairies,  butter,  cheese  and  ice-cream 
factories,  or  any  place  where  milk  or  cream  or  their  products 
are  handled  or  stored  within  the  state,  at  least  once  a  year, 
or  oftener  if  possible,  and  in  connection  with  the  board  of  re- 
gents of  the  Kansas  State  Agricultural  College  to  foimulate 
and  prescribe  such  reasonable  rules  and  regulations  for  the 
operation  of  creameries,  butter,  cheese  and  ice-cream  factories 
and  public  dairies  as  shall  be  deemed  nec^sary  by  such  board 
to  fully  carry  out  the  provisions  of  this  act,  and  all  laws  now 
in  force  or  that  may  hereafter  be  enacted  relative  to  dairy 
products  and  for  the  promotion  and  maintenance  of  the  public 
health  and  safety,  and  also  for  advancing  the  value  to  the  out- 
side world  of  Kansas  dairy  products.  He  shall  act  on  such 
reports  and  complaints  as  he  may  receive  from  owners  and 
managers  of  public  dairies,  creameries,  butter,  cheese  and  ice- 
cream factories,  or  other  persons,  wherein  is  reported  to  him 
the  names  and  locations  of  one  or  more  producers  of  milk  or 
cream,  butter,  cheese  or  ice-cream  who  are  offering  for  sale 
milk,  cream,  butter,  cheese  or  ice-cream  that  is  not  fresh  and 
clean,  and  in  such  instances  he  may  inspect  bams  or  farm- 
houses, creameries,  factories  or  other  places  where  dairy  prod- 
ucts or  utensils  are  produced,  kept,  handled  or  sold,  give  advice 
and  instructions  in  the  proper  performance  of  the  work,  and 
where  such  instructions  are  disobeyed,  to  prohibit  the  sale  of 
unclean  or  unwholesome  milk,  cream,  butter,  cheese  or  ice- 
cream until  such  time  as  his  instructions  are  complied  with. 
It  shall  further  be  his  duty  to  condemn  for  food  purposes  all 
unclean  or  unwholesome  milk,  cream,  butter,  cheese  or  ice- 
cream, wherever  he  may  find  them.  He  shall  compile  and  pub- 
lish annually  statistics  and  information  concerning  all  phases 
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of  the  dairy  industry  in  this  state^  and  the  manufacturers  of 
dairy  products,  upon  his  request,  shall  furnish  the  dairy  com- 
missioner such  reports  and  statistics  as  he  may  require,  and 
such  reports  shall  be  used  for  the  purpose  of  compiling  statis- 
tical reports  of  general  dairy  interest.  He  shall  cooperate  with 
the  Kansas  State  Agricultural  College  in  the  holding  of 
farmers'  institutes  and  special  dairy  meetings  in  so  far  as  it 
will  not  conflict  with  the  performance  of  his  official  duties, 
and  in  general  strive  for  the  promotion  of  the  best  interests 
of  the  dairy  industry  throughout  the  state.  He  shall  preserve 
in  his  office  all  correspondence,  records,  documents  and  prop- 
erty of  the  state  pertaining  thereto  and  turn  over  same  to  his 
successor.  The  state  dairy  commissioner  and  his  deputies  shall 
each  devote  his  whole  time  to  the  duties  of  his  office,  and  dur- 
ing  his  term  shall  hold  no  other  official  or  business  position, 
nor  any  professorship  in  any  educational  institution. 

Sec.  3.  That  section  3  of  chapter  404  of  the  Laws  of  1907  be 
amended  so  as  to  read  as  follows :  Sec.  3.  In  the  performance 
of  their  official  duties  the  state  dairy  commissioner  and  his 
deputies  are  hereby  authorized  and  empowered  to  enter,  dur- 
ing business  hours,  all  creameries,  public  dairies,  cheese  and 
ice-cream  factories,  or  other  places  where  dairy  products  are 
manufactured,  produced,  stored,  sold  or  kept  for  sale  or  trans- 
portation, for  the  purpose  of  inspecting  the  same;  to  take 
samples  anywhere  of  any  dairy  products  or  imitation  thereof 
suspected  of  being  made  or  sold  in  violation  of  law,  and  cause 
jthe  same  to  be  analyzed  or  satisfactorily  tested  by  the  chemist 
of  the  Kansas  Experiment  Station.  Such  analyses  or  tests 
shall  be  preserved  and  recorded  as  evidence,  and  the  certificate 
of  such  test,  when  sworn  to  by  such  chemist,  shall  be  admitted 
in  evidence  in  all  prosecutions  that  may  result  under  the 
operation  of  this  act.  They  shall  also  have  power  to  examine, 
under  oath  or  otherwise,  any  person  whom  they  may  believe 
has  knowledge  concerning  the  unlawful  operation  of  any 
creamery,  public  dairy,  butter,  cheese  or  ice-cream  factory. 
The  dairy  commissioner  shall  have  power  to  issue  subpoenas 
requiring  the  appearance  of  witnesses  and  the  production  of 
books  and  papers,  and  to  administer  oaths  with  like  effect  as 
is  done  in  courts  of  law  in  this  state.  It  shall  be  the  duty  of 
any  district  court  or  the  judge  thereof,  upon  the  application 
of  said  state  dairy  commissioner,  to  issue  an  attachment  for 
such  witnesses,  and  compel  him  or  them  to  attend  before  the 
commissioner  and  give  testimony  upon  such  matters  as  he  or 
they  shall  be  lawfully  required  to  give  by  such  commissioner, 
and  said  court  or  judge  shall  have  power,  in  cases  of  refusal. 
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to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey  the 
orders  and  process  of  the  court. 

Sec.  4.  That  section  4  of  chapter  404  of  the  Session  Laws  of 
1907  be  amended  to  read  as  follows :  Sec.  4.  The  term  "cream- 
eries, public  dairies,  butter,  cheese  and  ice-cream  factories," 
for  the  purposes  of  this  act,  shall  be  considered  to  mean  such 
as  produce  or  manufacture  for  sale  dairy  products,  either  at- 
wholesale  or  retail.  All  milk  or  cream,  butter,  cheese,  ice- 
cream, or  dairy  products,  sold  or  offered  for  sale  shall  be  de- 
livered pure  and  fresh  and  handled  with  clean  utensils.  In  all 
cases  it  shall  be  unlawful  to  sell  or  offer  for  sale  milk  or  cream 
from  diseased  or  unhealthy  animals  or  handled  by  any  person 
suffering  from  or  coming  in  contact  with  persons  afflicted  with 
any  contagious  disease.  «In  all  prosecutions  and  proceedings 
lor  the  enforcement  in  any  of  the  courts  of  this  state  of  all 
laws  and  t^gulations  of  whatsoever  nature  now  in  force,  or 
that  may  hereafter  be  enacted,  pertaining  to  the  production, 
sale  and  distribution  of  dairy  products  of  any  kind  whatsoever, 
the  standards  of  purity  and  the  definition  of  said  products  shall 
be  such  as  are  hereafter  stated,  and  whosoever  shall  sell  or 
offer  or  expose  for  sale  anywhere  in  this  state  milk,  cream, 
butter,  cheese  or  ice-cream  containing  any  foreign  substances 
or  preservatives  of  any  kind  whatsoever  except  common  salt, 
or  the  milk  or  cream  of  any  diseased  or  unhealthy  animal,  or 
that  shall  not  comply  with  the  standards  hereinafter  pro- 
vided, shall  be  guilty  of  a  misdemeanor. 

Sec.  5.  That  section  5  of  chapter  404  of  the  Session  Laws  of 
1907  be  amended  so  as  to  read  as  follows :  Sec.  5.  It  shall  be 
unlawful  for  any  person  or  persons  engaged  in  buying,  selling, 
testing,  or  handling,  or  engaged  in  determining  the  value  of 
milk,  cream  or  other  dairy  products  by  the  use  of  the  Babcock 
test,  to  give  any  false  reading  or  in  any  way  manipulate  the  test 
so  as  to  give  a  higher  or  lower  per  cent,  of  butter-fat  than  the 
milk,  cream  or  other  dairy  products  actually  contain,  or  to 
cause  any  inaccuracy  in  reading  the  per  cent,  of  butter-fat 
by  securing  from  any  quantity  of  milk,  cream  or  other  dairy 
products  to  be  tested  an  inaccurate  sample  for  the  test.  All 
test-tubes,  bottles,  pipettes  or  instruments  used  in  connection 
with  testing  or  determining'  the  value  of  milk,  cream  or  other 
dairy  products  by  the  use  of  the  Babcock  test  shall  be  ap- 
proved by  the  state  dairy  commissioner,  and  he  shall  cause 
the  same  to  be  tested  and  shall  certify  to  their  accuracy  before 
being  used,  and  shall  have  inscribed  thereon  the  initials  "S.  D. 
C."  It  shall  be  unlawful  for  any  person  or  persons  to  use  any 
test-tube,  bottle,  pipette  or  instrument  in  connection  with  such 
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test  which  is  not  perfectly  clean ;  and  for  the  purpose  of  this 
act,  any  unclean  test-bottle,  tube  or  pipette  is  declared  inaccu- 
rate. The  marking,  "S.  D.  C,"  will  not  apply  to  centrifuge 
or  scales,  but  only  such  centrifuge  or  scales  shall  be  used  as 
shall  meet  the  approval  of  the  state  dairy  commissioner.  All 
tests  shall  be  maintained  at  a  temperature  of  120  degrees  F. 
for  at  least  ten  minutes  before  the  reading  of  the  per  cent,  of 
butter-fat  is  made  and  recorded. 

Sec.  6.  It  shall  be  the  duty  of  the  dairy  commissioner  and 
his  deputies  and  they  are  hereby  authorized  to  test  milk, 
cream  and  other  dairy  products  for  the  purpose  of  ascertaining* 
the  percentage  of  butter-fat  or  other  ingredients  contained 
therein ;  and  if  said  dairy  commissioner,  or  any  of  his  deputies, 
shall  find  upon  test  that  there  is  a  variance  of  more  than  one 
per  cent,  between  his  test  and  that  made  by  any  person  en- 
gaged in  testing,  buying  or  selling  milk,  cream  or  other  dairy 
products,  said  commissioner  or  deputy  commissioner  shall 
cause  his  test  to  be  verified  and  substantiated  by  the  chemist 
of  the  Kansas  Experiment  Station,  and  if  such  chemist  shall 
find  that  the  test  made  by  such  commissioner  or  'deputy  com- 
missioner is  correct,  the  test  thus  made  and  verified  shall,  in 
all  prosecutions  for  violations  of  the  provisions  of  this  act,  be 
prima  facie  evidence  that  the  test  made  by  the  person  engaged 
in  testing,  buying  or  selling  such  milk,  cream  or  other  dairy 
products  was  falsely  and  fraudulently  made. 

Sec.  7.  It  shall  be  unlawful  for  any  person,  persons,  com- 
pany, partnership,  corporation  or  association,  or  any  manager, 
employee  or  agent  thereof,  to  handle  milk,  cream,  butter,  ice- 
cream or  other  dairy  products  in  unclean  or  insanitary  places, 
or  in  an  insanitary  manner,  or  to  keep,  store,  handle  or  care  for 
the  same  in  any  room,  building,  or  enclosed  place  in  which  oils, 
vegetables,  eggs,  poultry  or  other  strongly  flavored  products 
are  kept  or  handled,  or  in  any  room  having  a  door  opening  into 
any  other  room  [having]  or  enclosed  place  in  which  any  such 
oils,  vegetables,  eggs,  poultry  or  other  strongly  flavored  pro- 
ducts are  kept  or  handled,  or  to  keep,  store  or  handle  any  milk, 
cream  or  other  dairy  products  in  any  place  opening  upon  or 
connected  with  any  cow,  horse  or  hog  bams  or  sheds,  or  other 
places  where  live  stock  is  kept,  housed. or  handled;  and  the 
state  dairy  commissioner  and  his  deputies  shall  have  the 
power  and  they  are  hereby  authorized  to  forbid  the  handling 
of  cream,  milk,  butter,  ice-cream  or  other  dairy  products,  in 
any  such  place  or  places  as  in  their  judgment  are  insanitary 
and  will  affect  the  purity  of  the  milk,  cream,  butter,  ice-cream 
or  other  dairy  products  handled  therein,  or  that  will  in  any 


CH.  237]  STATE  OFFICERS.  569 

way  injure  the  flavor  or  market  value  thereof.  It  shall  be  un- 
lawful for  any  person,  persons,  firm,  partnership,  company, 
corporation  or  association  to  handle,  test  or  ship  milk,  cream 
or  ice-cream  or  other  dairy  products  in  unclean  or  insanitary 
vessels,  or  to  expose  milk,  cream  or  ice-cream  or  other  dairy 
products  to  flies  or  other  contaminating  influences  liable  to  con- 
vey pathogenic  or  other  injurious  bacteria  to  such  milk,  cream, 
ice-cream  or  other  dairy  products;  and  it  shall  be  unlawful  for 
any  conomon  carrier  to  neglect  or  fail  to  remove  or  ship  from 
any  railroad  depot,  on  the  day  of  its  arrival  there  for  shipment, 
any  milk,  cream  or  other  dairy  products  left  at  such  depot  for 
transportation ;  and  it  shall  be  unlawful  for  any  person,  firm, 
partnership,  company,  corporation  or  association  using  cans 
in  which  milk  or  cream  is  shipped  to  allow  the  same  to  remain 
at  a  railroad  depot  longer  than  one  day  from  the  date  of  their 
arrival,  or  to  allow  them  to  stand  more  than  one  day  without 
removing  the  covers  and  inverting  the  cans  in  pure  air.  It 
shall  be  unlawful  to  use,  lend  or  lease  for  use  any  cream-  or 
milk-can  or  ice-cream  packer  or  container  for  any  other  pur- 
pose than  the  handling,  storing  or  shipping  of  milk,  cream  or 
ioe-cream. 

Sec.  8.  That  section  6  of  chapter  404  of  the  Session  Laws  of 
1907  be  amended  so  as  to  read  as  follows:  Sec.  6.  (A)  (1) 
Whole  milk  is  the  lacteal  secretion  obtained  by  the  complete 
milking  of  one  or  more  healthy  cows,  properly  fed  and  kept, 
excluding  that  obtained  within  fifteen  days  before  and  five 
days  after  calving,  and  contains  not  less  than  three  and  one- 
fourth  per  cent,  of  butter-fat;  (2)  milk  for  butter-making 
may  contain  less  than  three  and  one-fourth  per  cent,  of  butter- 
fat,  but  must  be  delivered  pure,  sweet  and  dean.  (B)  (1) 
Cream  is  that  portion  of  milk  rich  in  butter-fat  which  rises  to 
the  surface  of  the  milk  on  standing  or  is  separated  from  it  by 
centrifugal  force,  and  contains  not  less  than  eighteen  per  cent, 
of  butter-fat;  (2)  cream  to  be  used  in  the  manufacture  of  but- 
ter that  is  not  delivered  to  point  of  shipment  within  twenty-four 
hours  after  milking  must  contain  not  less  than  twenty-five  per 
cent.  6f  butter-fat  and  shall  be  delivered  in  wholesome  con- 
dition. No  part  of  any  shipment  of  cream  to  be  used  in  the 
manufacture  of  food  products  shall  be  more  than  three  days 
old  when  delivered  at  the  point  of  shipment  during  the  months 
of  May  to  October,  inclusive,  and  four  days  old  during  No- 
vember to  April,  inclusive.  Such  cream  must  not  be  delivered 
at  the  point  of  shipment  more  than  one  hour  before  the  sched- 
ule time  of  the  train  on  which  it  is  to  be  shipped,  unless  kept 
in  a  protected,  cool  and  sanitary  place,  free  from  foul  odors. 
(C)  (1)  Butter  is  the  product  made  by  gathering,  in  any  man- 
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ner,  the  fat  of  fresh  or  ripened  milk  or  cream  Into  a  mass  which 
also  contains  not  less  than  eighty  per  cent,  of  butter-fat  and 
less  than  sixteen  per  cent,  of  water,  or  such  test  as  shall  be 
established  by  the  Department  of  Agriculture  of  the  United 
States;  provided,- that  the  amount  of  butter-fat  or  water  ir..  the. 
product  of  any  one  manufacturer,  or  in  any  given  quantity  oi 
butter,  shall  be  determined  as  hereinafter  provided  with  refer- 
ence to  renovated  or  process  butter;  butter  may  also  contain 
a  harmless  vegetable  coloring  matter;  (2)  renovated  or  process 
butter  is  the  product  made  by  melting  butter  and  reworking, 
without  the  addition  or  use  of  chemicals  or  any  substance  ex- 
cept milk,  cream  or  salt,  and  contains  not  less  than  eighty  per 
cent,  of  butter-fat  and  less  than  sixteen  per  cent,  of  water,  or 
such  test  as  shall  be  established  by  the  Department  of  Agri- 
culture of  the  United  States;  provided,  that  the  amount  of 
butter-fat  or  water  in  the  product  of  any  one  manufacturer,  or 
in  any  given  quantity  of  butter,  renovated  or  process  butter, 
shall  be  ascertained  in  the  following  manner,  to  wit:  Five 
samples  shall  be  taken  from  five  different  packages  of  any  one 
manufacturer,  or  from  any  one  tub  or  churning  of  butter,  and 
a  careful  analysis  made  by  the  official  method  adopted  by  the 
Association  of  Agricultural  Chemists.  If  this  analysis  shall 
show  less  than  eighty  per  cent,  of  butter-fat  or  sixteen  per 
cent,  or  more  of  water,  butter  of  process  butter  thus  analyzed 
shall  be  deemed  adulterated  butter,  and  shall  be  condemned  for 
food  purposes  by  the  commissioner.  Renovated  or  process 
butter  may  also  contain  a  harmless  vegetable  coloring  matter. 
(D)  (1)  Cheese  is  the  solid  and  ripened  product  made  by 
coagulating  the  casein  of  milk  by  means  of  rennet  or  acids, 
with  or  without  the  addition  of  ripening  ferments  or  season- 
ing ;  cheese  may  also  contain  harmless  vegetable  coloring  mat- 
ter; (2)  whole-milk  or  full-cream  cheese  is  cheese  made  from 
Imilk  from]  which  no  portion  of  the  fat  has  been  removed, 
and  contains  not  less  than  fifty  per  cent,  of  butter-fat  in  pro- 
portion to  total  solids.  (3)  Skim-milk  cheese  is  cheese  made 
from  [mUk  fronv]  which  any  portion  of  the  fat  has  bgen  re- 
moved. (E)  (1)  Ice-cream  is  a  frozen  product  made  from 
cream  and  sugar,  with  or  without  natural  flavoring,  and  con- 
tains not  less  than  fourteen  per  cent,  of  milk-fat;  (2)  fruit 
ice-cream  is  a  frozen  product  made  from  cream,  sugar  and 
sound,  clean,  mature  fruits,  and  contains  not  less  than  twelve 
per  cent,  of  milk-fat;  (8)  nut  ice-cream  is  a  frozen  product 
made  from  cream,  sugar  and  sound,  non-rancid  nuts,  and  con- 
tains not  less  than  twelve  per  cent,  of  milk-fat. 
Sec.  9.  It  shall  be  unlawful,  after  January  1,  1910,  for  any 
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person  to  sample  or  test  cream,  milk  or  other  dairy  products 
without  first  having  a  permit  granted  by  the  state  of  Kansas, 
signed  by  the  dairy  commissioner,  bearing  the  seal  of  his  office, 
and  such  permit  shall  be  conspicuously  displayed  in  his  place  of 
business.  This  permit  shall  be  granted  to  those  who'  have  a 
certificate  from  some  recognized  college  or  dairy  school  where 
the  art  of  testing  dairy  products  is  taught,  or  to  those  who 
have  passed  a  satisfactory  examination  under  the  direction  of 
the  state  dairy  commissioner.  This  permit  shall  be  granted 
for  the  period  of  three  years  from  the  date  of  issue,  subject  to 
cancelation  by  the  state  dairy  commissioner  at  any  time  that 
he  shall  find  that  the  person  holding  said  permit  is  guilty  of 
violating  any  of  the  provisions  of  this  act  or  the  regulations 
based  thereon.  The  provisions  of  this  section  shall  not  include 
farmers  or  others  who  are  testing  the  milk  or  cream  of  their 
own  cows  for  the  purpose  of  keeping  a  record  of  the  same,  or 
those  who  test  milk  or  cream  for  any  other  purpose  than  to 
determine  its  value  when  bought  or  sold,  or  shall  not  conflict 
with  the  inspectors  of  the  food  and  drug  law  or  provisions 
thereof  in  taking  samples  of  dairy  products. 

Sec.  10.  For  the  purpose  of  carrying  into  effect  the  provi- 
sions of  this  act,  there  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  for  the  pur- 
pose of  paying  tjie  salary  of  the  state  dairy  commissioner  and 
his  deputies,  hereinbefore  provided,  and  the  necessary  expenses 
of  the  said  dairy  commissioner  and  his  deputies,  as  herein  pro- 
vided, for  the  fiscal  year  1910  the  sum  of  six  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  and  for  the  fiscal  year 
1911  the  sum  of  six  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary. 

Sec.  11.  Any  person,  company  or  corporation,  or  any  agent 
of  any  company  or  corporation,  violating  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tin  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  nor  more  than  two  hundred  dollars  for  each  offense. 

Sec.  12.  The  auditor  of  the  state  is  hereby  authorized  to 
draw  his  warrants  on  the  treasurer  of  state,  upon  presentation 
of  itemized  vouchers  signed  and  sworn  to  and  approved  by  the 
president  and  secretary  of  the  board  of  regents  of  the  Kansas 
State  Agricultural  College. 

Sec.  13.  That  sections  1,  2,  3,  4,  5,  6  and  8  of  chapter  404  of 
the  Session  Laws  of  1907,  and  all  acts  and  parts  of  acts  in 
conflict  herewith,  be  and  the  same  are  hereby  repealed. 
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Sec.  14.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10, 1909. 

Published  in  official  state  paper  March  13,  1909. 


CHAPTER  238. 


RELATING  TO  STATE  HISTORICAL  SOCIETY  TO  APPOINT 

ADDITIONAL  EMPLOYEES. 
Senate  bill  No.  72. 

An  Act  authorizing  the  secretary  of  the  State  Historical  Society  to  ap- 
point two  additional  employees. 

Be  it  enactgd  by  the  LegUlature  of  the  State  of  Kafune: 

Section  1.  That  the  secretary  of  the  State  Historical  So- 
ciety is  hereby  authorized  to  appoint  two  additional  library 
assistants,  at  an  annual  salary  of  nine  hundred  dollars  each. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  ptOlilication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  12,  1909. 


CHAPTER  289. 


GOVERNOR  TO  EXECUTE  DEED  TO  CERTAIN  LAND. 

Senate  bill  No.  460. 

An  Act  authorizing  and  directing  the  governor  of  the  state  of  Kangaa  to 
execute  a  good  and  sufficient  quitclaim  deed  to  certain  land. 

Whereas,  On  the  25th  day  of  May,  a.  d.  1864,  one  Elliott  Stevenson 
and  one  Eliza  Jane  Stevenson,  his  wife,  made,  executed  and  delivered  a 
special  warranty  deed  to  th6  state  of  Kansas  conveying  the  following- 
described  tract  of  land,  to  wit:  Twenty  acres  out  of  the  northwest  quarter 
of  the  northwest  quarter  of  section  No.  86,  in  township  No.  18,  of  range 
No.  23,  and  bounded  as  follows,  to  wit:  Commencing  at  a  point  on  the 
north  line  of  said  quarter-section  five  chains  and  sixty-eight  links  east  of 
said  northwest  comer  of  said  quarter,  and  thence  running  south  va.  ten 
degrees  and  thirty  minutes  east  seventeen  chains  and  sixty-two  links, 
thence  east  va,  of  ten  degrees  and  thirty  minutes  east  elevmi  chains  and 
thirty-five  links,  thence  north  va.  ten  degrees  and  thirty  minutes  east 
seventeen  chains  and  sixty-two  links,  thence  west  vo.  ten  degrees  and 
thirty  minutes  east  eleven  chains  and  thirty-five  links,  to  the  place  of  be- 
ginning, containing  twenty  acres,  as  aforesaid,  situated  in  the  county  of 
Johnson  and  state  of  Kansas,  for  the  purpose  of  locating  upon  said  tract 
of  land  the  Deaf  and  Dumb  Asylum  of  said  state,  in  accordance  with  an 
act  of  the  legislature  of  the  state  enacted  at  the  session  commencing  the 
second  Tuesday  in  January,  A.  D.  1864 ;  and 
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Whereas,  Said  deed  contained  the  following  provision,  to  wit:  To  have 
and  to  hold  the  premises  hereby  granted  with  the  appurtenances  unto  the 
state  of  Kansas  so  long  as  the  same  may  be  used  for  the  purposes  as 
stated  aforesaid,  then  in  that  case  to  the  use  of  said  state  forever;  and 

Whereas,  The  state  of  Kansas  failed  to  locate  said  asylum  upon  said 
tract  of  land  and  failed  to  accept  the  same  under  the  provision  of  said 
deed;  and 

Whereas,  Said  deed  was  recorded  in  the  office  of  the  register  of  deeds 
of  Johnson  county,  in  the  state  of  Kansas,  ii^  volume  ''G"  of  deeds,  at 
page  234,  of  the  records  in  the  office  of  the  register  of  deeds  of  Johnson 
county,  Kansas;  and 

WHEasAS,  Said  deed  so  recorded  constitutes  a  cloud  upon  the  title  of 
the  present  owners  of  said  property,  to  wit,  Nannie  L.  Hogue,  Josephine 
A.  Noyes,  Celestia  A.  Stevenson  and  Margaret  J.  Stevenson :  therefore 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas  : 

Section  1.  The  governor  of  the  state  of  Kansas  is  hereby 
authorized  and  directed  to  execute  to  the  owners  of  the  follow- 
ing-described tract  of  land,  to  wit:  Twenty  acres  out  of  the 
northwest  quarter  of  section  No.  36,  in  township  No.  13,  of 
range  No.  23,  and  bounded  as  follows,  to  wit:  Commencing 
at  a  point  on  the  north  line  of  said  quarter-section  five  chains 
and  sixty-eight  links  east  of  said  northwest  corner  of  said 
quarter,  and  thence  running  south  va.  ten  degrees  and  thirty 
minutes  east  seventeen  chains  and  sixty-two  links,  thence  east 
va.  ten  degrees  and  thirty  minutes  east  eleven  chains  and 
thirty-five  links,  thence  north. va.  ten  degrees  and  thirty  min- 
utes east  seventeen  chains  and  sixty-two  links,  thence  west 
va.  ten  degrees  and  thirty  minutes  east  eleven  chains  and 
thirty-five  links,  to  the  place  of  beginning,  containing  twenty 
acres,  as  aforesaid,  situated  in  the  county  of  Johnson  and  state 
of  Kansas,  a  good  and  sufficient  quitclaim  deed  for  and  on  be- 
half of  the  state  of  Kansas,  and  that  the  same  be  attested  by 
the  secretary  of  state  of  the  state  of  Kansas,  under  the  seal  of 
the  state. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11, 1909. 

Published  in  official  state  paper  April  3, 1909. 
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CHAPTER  240. 

RELATING  TO   DISPOSITION   OF   STATE-HOUSE   FURNITURE. 

Senate  bill  No.  660. 

An  Act  relating  to  the  disposition  of  certain  state-house  furmture. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kaneae: 

Section  1.  That  the  official  custody  of  the  old  desks  of  the 
house  of  representatives  displaced  at  the  session  of  1909  by 
the  purchase  of  new  furniture  and  fifty  of  the  old  chairs  of 
said  house  of  representatives  is  hereby  conferred  upon  the 
secretary  of  state  of  the  state  of  Kansas,  and  the  secretary  of 
state  is  hereby  authorized  to  ship  the  said  desks  and  chairs 
with  all  convenient  speed  to  the  warden  of  the  State  Peniten- 
tiary, for  the  use  of  the  prison  school,  and  the  warden  of  the 
State  Penitentiary  is  hereby  authorized  to  draw  upon  his  con- 
tingent fund  to  pay  the  expense  of  shipping. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  12,  1909. 


CHAPTER  241. 


relating  to  transfer  of  certain  moneys  in  state 

treasury. 

Senate  bill  No.  469. 

An  Act  relating  to  the  transfer  of  certain  moneys  in  the  state  treasury 

to  the  general  revenue  fund. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  state  treasurer  is  hereby  authorized 
and  required  to  transfer  to  the  general  revenue  fund  of  the 
state  of  Kansas  the  sum  of  ninety-seven  thousand  four  hun- 
dred sixty-six  dollars  and  two  cents,  received  from  the  United 
States  government  on  June  12,  1908,  on  account  of  ^*war 
claims"  due  the  state  of  Kansas. 

Sec.  2.  That  the  state  treasurer,  upon  the  transfer  of  the 
foregoing  fund,  shall  notify  the  auditor  of  state  of  such  trans- 
fer, and  the  auditor  of  state  shall  forthwith  make  the  proper 
entries  in  his  records  to  correspond  with  the  said  transfer  in 
the  state  treasury. 
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Sec.  S.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  24,  1909. 


CHAPTER  242. 

CONCERNING  ASSESSMENT  AND  TAXATION  OF  BUILDING 

AND  LOAN  ASSOCIATIONS. 
Senate  bUl  No.  615. 

An  Act  relating  to  the  assessment  and  taxation  of  the  assets  and  shares 

of  stock  of  building  and  loan  associations. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Stockholders  in  any  building  and  loan  associa- 
tion doing  business  in  this  state  owning  shares  of  permanent 
or  fixed  capital  stock  in  said  association  shall  be  assessed  and 
taxed  on  the  true  value  of  such  shares  in  the  city  or  township 
where  such  company  is  located,  and  the  president,  secretary, 
cashier  or  other  managing  officer  thereof  shall,  under  oath,  re- 
turn to  the  assessor,  on  demand,  a  list  of  the  names  of  such 
holders  of  permanent  or  fixed  capital  stock  and  the  amount  of 
and  value  of  such  stock  held  by  each,  including  the  value  of 
any  undivided  profits  or  surplus;  and  such  building  and  loan 
association  shall  pay  the  tax  assessed  upon  such  capital  stock 
and  undivided  profits  or  surplus  and  shall  have  a  lien  thereon 
until  the  same  is  satisfied ;  but  if,  from  any  cause,  the  tax  so 
levied  upon  such  capital  stock  of  such  company  shall  not  be 
paid  by  such  corporation  the  property  of  the  individual  stock- 
holders shall  be  held  liable  therefor;  provided,  however,  that 
if  any  portion  of  such  capital  stock  shall  be  invested  in  real 
estate  to  which  the  corporation  holds  a  title  in  fee  simple,  the 
assessed  value  of  said  real  estate  shall  be  deducted  from  the 
original  assessment  of  such  capital  stock  of  such  corporation, 
and  such  real  estate  shall  be  assessed  as  other  lands  or  lots 
are  assessed. 

Sec.  2.  Every  building  and  loan  association  doing  business 
in  this  state  without  permanent  and  fixed  capital  stock  shall 
return  for  assessment  and  taxation  the  actual  value  in  money 
of  its  office  furniture  and  fixtures,  and  also  the  value  of  its 
assets  in  excess  of  the  cash  surrender  value  of  the  withdrawa- 
ble shares  outstanding  on  the  first  day  of  March,  deducting, 
therefrom  the  assessed  value  of  any  real  estate  to  which  said 
building  and  loan  association  holds  the  title  in  fee  simple  in 
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which  its  surplus  assets  may  be  invested,  and  such  real  estate 
shall  be  assessed  as  other  lands  and  lots  are  assessed. 

Sec.  3.  Every  shareholder  in  any  building  and  loan  associa- 
tion doing  business  in  this  state  shall  individually  list  for 
taxation,  with  his  other  personal  iJroperty,  the  cash  with- 
drawal value  of  all  withdrawable  shares  of  stock  held  by  him 
on  the  first  day  of  March,  except  shares  upon  which  there  is 
an  indebtedness  to  the  building  and  loan  association  secured 
by  mortgage  on  real  estate  or  by  shares  of  stock  pledged  as 
collateral,  which  shares  shall  be  listed  at  the  withdrawal  value 
thereof  less  any  bona  fide  indebtedness  secured  thereby. . 

Sec.  4.  All  other  acts  or  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  6,  1909. 

Published  in  official  state  paper  March  10,  1909. 


CHAPTER  243. 


concerning  assessment  and  taxation,  relating  to 

county  assessor. 

Senate  bill  No.  382. 

An  Act  concerning  assessment  and  taxation,  and  amending  sections  9, 
29,  30,  31,  77,  80  and  87  of  chapter  84,  Laws  of  1876,  and  amending 
section  1,  chapter  40,  Laws  of  1877,  and  amending  also  sections  34,  87 
and  38  of  ^chapter  408,  Laws  of  1907,  and  repealing  origrinal  seetions 
9,  29,  30,  31,  33,  34,  35,  36,  37,  38,  77,  80  and  87  of  chapter  34,  Laws 
of  1876,  and  repealing  orig^inal  section  1,  chapter  40,  Laws  of  1877,  and 
repealing  also  original  sections  34,  37  and  38  of  chapter  408,  Laws  of 
1907,  and  all  acts  and  parts  of  acts  in  conflict  with  the  provisions , of 
this  chapter. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Verification.  Section  9  of  chapter  34,  Laws  of 
1876,  the  same  being  section  7511  of  the  General  Statutes  of 
1901,  is  hereby  amended  to  read  as  follows:  Sec.  9.  Every 
person  required  by  this  act  to  list  property  when  called  upon 
by  the  county  assessor,  or  by  any  deputy  assessor  of  his  city 
or  township,  shall  make  out  and  verify  by  his  oath  a  state- 
ment of  all  personal  property  which  by  this  act  he  is  required 
to  list,  either  as  the  owner  thereof  or  as  parent,  guardian, 
trustee,  executor,  administrator,  receiver,  accounting  ofiBcer, 
partner  or  agent,  as  the  case  may  be,  and  deliver  the  same  to 
the  county  assessor  or  to  the  deputy  assessor  of  the  proper 
township  or  city.    County  assessors  and  deputy  assessors  are 
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hereby  empowered  to  administer  any  oath  required  by  the  law 
to  be  taken  by  any  person  in  connection  with  the  assessment 
of  property,  and  in  case  the  deputy  assessor  shall  knowingly 
and  wilfully  fail  to  require  every  person  of  full  age  and  sound 
mind  in  his  taxing  district,  whether  owning  property  or  not, 
to  take  and  subscribe  to  the  oath  herein  provided  for,  for  each 
such  failure  the  said  deputy  assessor,  upon  conviction  thereof 
in  a  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum 
not  less  than  ten  nor  more  than  twenty  dollars. 

Sec.  2.  Sworn  statement  or  schedule.  Section  29  of  chap- 
ter 34,  Laws  of  1876,  the  same  being  section  7554  of  the  Gen- 
eral Statutes  of  1901,  is  hereby  amended  to  read  as  follows: 
Sec.  29.  On  or  before  the  20th  day  of  March,  1909,  and  at  the 
same  time  in  each  year  thereafter,  the  person,  company  or  cor- 
poration owning,  operating  or  constructing  any  railroad  in 
this  state  shall,  by  its  president,  secretary,  or  principal  ac- 
counting oiiicer,  return  to  the  Tax  Commissioner  a  sworn 
statement  or  schedule,  as  follows:  (1)  Of  the  right  of  way, 
track  and  road-bed,  giving  the  entire  length  of  the  main  track 
in  this  and  other  states,  and  showing  the  proportion  in  each 
city,  township  and  county,  and  total  in  this  state.  (2)  The 
length  of  each  side  or  second  track  and  turn-out,  and  aggre- 
gate length  of  such  second'  or  side-tracks  and  turn-outs,  to- 
gether with  the  name  of  the  city,  township  and  county  in 
which  such  second  or  side-tracks  and  turn-outs  are  each  lo- 
cated. (3)  A  complete  list,  giving  size,  location  (as  to  city, 
township  and  county),  material  and  value,  of  all  depots,  sta- 
tion-houses, machine-shops  or  other  buildings,  situated  wholly 
or  in  part  on  right  of  way,  together  with  all  platforms,  fuel 
and  water  stations,  and  the  machinery  and  tanks  connected 
therewith.  (4)  Showing  the  number  of  ties  in  track  per  mile, 
the  weight  per  yard  of  iron  or  steel  rails  used  in  main  or  side- 
tracks, what  joints  or  chairs  are  used  in  track,  the  ballasting 
of  road— rwhether  with  rock,  gravel,  gumbo,  dirt,  or  other  ma- 
terial— ^the  length  of  time  iron  has  been  used,  and  the  length 
of  time  the  road  has  been  built.  (5)  A  full  list  of  the  rolling- 
stock  belonging  to  or  operated  by  the  person,  company  or  cor- 
poration, which  shall  distinctly  set  forth  the  number,  class 
and  value  of  all  locomotives,  passenger-cars,  sleeping-cars, 
dining-cars,  express-cars,  mail-cars,  baggage-cars,  horse-cars, 
cattle-cars,  coal-cars,  platform  cars,  wrecking-cars,  pay-cars, 
and  all  other  kinds  of  cars  owned  or  leased  by  said  company. 
(6)  A  statement  or  schedule  showing,  first,  the  amount  of 
capital  stock  authorized,  and  the  number  of  shares  into  which 
-37 
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such  capital  stock  is  divided;  second,  the  amount  of  capital 
stock  paid  up ;  third,  the  market  value  of  such  stock,  or  if  no 
market  value,  then  the  actual  value  of  the  shares  of  stock; 
fourth,  the  amount  of  outstanding  bonded  indebtedness  and 
market  value  thereof.  (7)'  A  correct  detailed  inventory  of 
the  number,  kind  and  value  of  all.  tools  and  material  for  re- 
pairs, and  of  all  other  personal  property. 

Sec.  3.  Other  property.  Section  30  of  chapter  34,  Laws  of 
1876,  the  same  being  section  7555  of  the  General  Statutes  of 
1901,  is  hereby  amended  to  read  as  foUows:  Sec.  30.  All 
sleeping-,  dining-,  palace-  or  other  cars  that  make  regular  trips 
over  any  railroad  in  this  state,  and  not  owned  by  such  railroad 
company,  shall  be  listed  by  the  manager,  agent  or  conductor 
or  other  person  having  such  cars  in  charge,  and  return  made 
to  the  Tax  Conunission  the  same  as  is  required  of  railroad 
companies ;  and  the  company  operating  or  using  said  cars  shall 
be  held  liable  for  the  taxes  due  thereon. 

Sec.  4.  Penalty  for  failure.  Section  31  of  chapter  34,  Laws 
of  1876,  the  same  being  section  7556  of  the  General  Statutes 
of  1901,  is  hereby  amended  to  read  as  follows :  Sec.  31.  In  case 
of  failure  to  make  such  statements  or  schedules  to  the  Tax 
Commission,  such  person,  company  or  corporation  so  failing 
to  make  returns  shall  forfeit  as  a  penalty  not  less  than  one 
thousand  dollars  for  each  offense,  to  be  recovered  in  any  proper 
form  of  action  in  the  name  of  the  people  of  the  state  of  Kansas 
and  paid  into  the  state  treasury  for  the  use  of  the  general 
school  fund,  and  a  refusal  of  each  or  any  item  shall  be  con- 
sidered as  a  separate  offense. 

Sec.  5.  Duty  of  Tax  Commission.  Section  34  of  chapter  408, 
Laws  of  1907,  is  hereby  amended  to  read  as  follows :  Sec  34. 
The  Tax  Commission,  after  having  valued  and  assessed  all  the 
railroad  property  in  this  state  in  accordance  with  the  provi- 
sions of  this  article,  shall,  through  the  Tax  Commission,  make 
returns  to  the  county  clerk  of  each  and  every  county  in  which 
any  portion  of  said  railroad  property  as  designated  in  this 
article  may  be  located. 

Sec  6.  When  made.  Section  37  of  chapter  408,  Laws  of 
1907,  is  hereby  amended  to  read  as  follows :  Sec.  37.  The  Tax 
Commission  shall  make  the  return  contemplated  in  this  article 
on  or  before  the  30th  day  of  May  in  each  year. 

Sec.  7.  Duty  of  county  clerk.  Section  38  of  chapter  408, 
Laws  of  1907,  is  hereby  amended  to  read  as  follows :  Sec.  38. 
The  county  clerk,  as  soon  as  he  shall  have  received  the  return 
of  railroad  assessment  from  the  Tax  Commission,  shall  certify 
to  the  proper  officers  of  the  different  school  districts,  cities  and 
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townships  in  his  county  in  or  through  which  any  portion  of 
the  railroad  is  located  the  amount  of  such  assessment  that  is 
to  be  placed  on  the  tax-roll  for  the  benefit  of  such  school  dis- 
trict, city  or  township ;  and  he  shall  at  the  proper  time  place 
such  assessment  on  the  proper  tax-roll  of  such  county,  subject 
to  the  same  per  cent,  of  levy  for  different  purposes  as  in  other 
property. 

Sec.  8.  [/d.]  Section  1,  chapter  40,  Laws  of  1877,  the  same 
being  section  7605  of  the  General  Statutes  of  1901,  is  hereby 
amended  to  read  as  follows :  Section  1.  The  county  clerk,  im- 
mediately after  the  board  of  equalization  shall  have  completed 
its  labors,  shall  prepare  an  abstract  of  the  assessment  rolls  of 
his  county  and  forward  it  to  the  Tax  Commission  on  or  before 
the  Ist  day  of  July.  Said  abstract  shall  be  made  upon  forms 
prepared  and  furnished  by  the  Tax  Commission  and  shall  give 
the  information  asked  by  the  commission  under  the  various 
subjects,  fully  and  completely  as  required. 

Sec.  9.  Neglect;  penalty.  Section  77  of  chapter  34,  Laws  of 
1876,  the  same  being  section  7607  of  the  General  Statutes  of 
1901,  is  hereby  amended  to  read  as  follows :  Sec.  77.  If  any 
county  clerk  shall  refuse  or  neglect  to  prepare  an  abstract  of 
the  assessment  roll  of  his  county  and  forward  the  same  to  the 
Tax  Commission,  as  required  by  law,  he  shall  forfeit  to  the 
state  the  sum  of  one  hundred  dollars,  to  be  recovered  in  the 
name  of  the  county  commissioners  by  civil  action  before  any 
court  of  competent  jurisdiction ;  and  the  certificate  of  the  Tax 
Commission,  authenticated  by  the  official  seal  of  the  commis- 
sion, setting  forth  the  failure  of  the  clerk  to  comply  with  the 
provisions  of  said  section,  shall  be  prima  facie  evidence  of  such 
refusal  or  neglect,  on  the  trial  of  such  action. 

Sec.  10.  Abstracts.  Section  8d  of  chapter  34,  Laws  of  1876, 
the  same  being  section  7610  of  the  General  Statutes  of  1901, 
is  hereby  amended  to  read  as  follows :  Sec.  80.  It  shall  be  the 
duty  of  the  Tax*  Commission  to  compile  the  abstracts  of  as- 
sessment received  from  county  clerks  into  tabular  statements 
convenient  for  the  use  of  the  commission  when  acting  as  the 
State  Board  of  Equalization.  It  shall  also  be  the  duty  of  the 
Tax  Commission  to  report  the  action  of  the  State  Board  of 
Equalization  to  the  several  county  clerks,  under  its  official  seal, 
immediately  upon  the  completion  of  the  work  of  said  board. 

Sec.  11.  Statement  to  Tax  Commission.  Section  87  of  chap- 
ter 34,  Laws  of  1876,  the  same  being  section  7617  of  the  (Jen- 
eral  Statutes  of  1901,  is  hereby  amended  to  read  as  follows: 
Sec.  87.  The  county  clerk  shall,  on  or  before  the  15th  day  of 
November  in  each  year,  transmit  to  the  Tax  Commission,  on 
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forms  to  be  prepared  and  supplied  by  the  commission,  a  state- 
ment showing  the  total  amount  of  taxes  levied  in  his  county 
for  all  purposes  in  such  year,  and  the  rate  per  cent. ;  and  the 
Tax  Commission  shall  include  the  same  in  its  report  to  the 
governor  and  the  legislature. 

Sec.  12.  Original  sections  9,  29,  30,  31,  33,  34,  35,  36,  37,  38. 
77,  80  and  87  of  chapter  34,  Laws  of  1876,  and  original  sec- 
tion 1,  chapter  40,  Laws  of -1877,  and  original  sections  34,  37 
and  38  of  chapter  408,  Laws  of  1907,  and  all  acts  and  parts  of 
acts  in  conflict  with  the  provisions  of  this  chapter,  are  hereby 
repealed. 

Sec.  13.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  4,  1909. 

Published  in  official  state  paper  March  5,  1909. 


CHAPTER  244. 


CONCERNING   ASSESSMENT   AND   TAXATION,   RELATING   TO 

DUTIES  OF  COUNTY  CLERKS. 

Senate  bill  No.  535. 

An  Act  concerning  assessment  and  taxation,  to  amend  section  84,  chapter 
34,  Laws  of  1876,  the  same  being  section  7614  of  the  Creneral  Statutes 
of  1901,  relating  to  county  clerks'  duties  in  the  preparation  of  tax- 
books,  for  the  purpose  of  uniformity  throughout  the  state,  and  repeal- 
ing said  original  section  84,  chapter  34,  Laws  of  1876. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  84,  chapter  34,  Laws  of  1876,  the 
same  being  section  7614  of  the  General  Statutes  of  1901,  is 
hereby  amended  so  as  to  read  as  follows :  Sec.  84.  As  soon  as 
the  Tax  Commission  shall  report  the  action  of  the  State  Board 
of  Equalization  to  the  county  clerk  it  shall  be  the  duty  of  the 
county  clerk  to  compute  the  percentage  of  increase  or  decrease 
in  valuations  authorized  by  said  board,  but  in  the  extension  of 
valuations  the  county  clerk  shall  reject  all  such  amounts  as  may 
fall  below  two  dollars  and  fifty  cents,  and  all  amounts  of  two 
dollars  and  fifty  cents  or  more  shall  be  extended  as  the  next 
higher  five  dollars  or  multiple  thereof,  thus  making  all  valua- 
tions end  in  cipher  or  five.  After  all  levies  required  by  law  to 
be  certified  to  the  county  clerk  shall  have  been  so  certified,  it 
shall  be  his  duty  to  proceed  to  determine  the  sums  to  be  levied 
upon  each  tract  or  lot  of  real  property,  in  the  name  of  the 
owner,  if  known,  and  upon  the  amount  of  personal  property 
in  the  name  of  each  person,  company  or  corporation,  which 
shall  be  assessed  equally  upon  all  real  and  personal  property 
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subject  to  the  same  tax,  and  set  down  all  taxes  in  one  column, 
school-district  and  road  taxes  excepted.  He  shall  complete  the 
same,  and  attach  his  certificate  thereto,  and  deliver  it  to  the 
county  treasurer  on  or  before  the  first  day  of  November ;  and 
shall  charge  the  treasurer  with  the  amount  of  the  respective 
taxes  assessed  on  the  tax-roll.  For  every  day  after  the  first 
day  of  November  that  the  county  clerk  shall  retain  such  tax- 
roll  in  his  possession  the  county  board  shall  deduct  from  his 
pay  five  dollars. 

Sec.  2.  That  said  original  section  84,  chapter  34,  Laws  of 
1876,  the  same  being  section  7614  of  the  General  Statutes  of 
1901,  be  and  the  same  is  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  8,  1909. 


CHAPTER  245. 

RELATING  TO  LIMITING  THE  LEVY  OF  TAXES  IN  THE  SEV- 
ERAL TAXING  DISTRICTS  OF  THE  STATE. 

Senate  bill  No.  427. 

An  Act  concerning  assessment  and  taxation  and  to  limit  the  levy  of  taxes 
in  the  several  taxing  districts  of  the  state  of  Kansas,  and  prescribing 
penalties  for  the  violation  of  this  act,  and  repealing  all  acts  or  parts 
of  acts  in  conflict  herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  power  of  the  board  of  county  commissioners 
of'  each  of  the  several  counties  to  fix  rates  of  levy  annually  by 
means  of  which  to  create  a  fund  out  of  which  to  meet  and  de- 
fray the  current  expenses  of  the  county  is  hereby  limited  as 
follows : 

Sec.  2.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  ten  million  dollars  or  less  the  levy  shall 
not  exceed  two  and  one-half  mills  on  the  dollar  of  such  valua- 
tion. 

Sec.  3.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  more  than  ten  million  dollars  and  not 
in  excess  of  eleven  million  dollars  the  levy  shall  not  exceed 
two  and  one-fourth  mills  on  the  dollar  of  such  valuation.  In 
any  county  which  has  an  assessed  valuation  in  any  amount  in 
excess  of  eleven  million  dollars,  up  to  and  including  thirty 
million  dollars,  the  maximum  levy  shall  be  determined  by  re- 
ducing the  levy  two  and  one-fourth  mills  allowed  upon  a  valua- 
tion of  eleven  million  dollars,  four  hundredths  of  one  mill  for 
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each  one  million  dollars  in  excess  of  eleven  million  dollars,  and 
any  rate  of  levy  so  determined  shall  be  the  maximum  rate  of 
levy  for  all  assessed  valuations  which  are  fractions  of  the  next 
higher  one  million  dollars  of  valuation. 

Sec.  4.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  more  than  thirty  million  dollars  and 
not  in  excess  of  thirty-one  million  dollars  the  levy  shall  not 
exceed  one  and  forty-six  hundredths  mills.  In  any  county 
which  has  an  assessed  valuation  in  any  amount  in  excess  of 
thirty-one  million  dollars,  up  to  and  including  forty  million  dol- 
lars, the  maximum  levy  shall  be  determined  by  reducing  the 
levy  of  one  and  forty-six  hundredths  mills  allowed  upon  a 
valuation  of  thirty-one  million  dollars,  three  hundredths  of  one 
mill  for  each  one  million  dollars  in  excess  of  thirty-one  million 
dollars,  and  any  rate  of  levy  so  determined  shall  be  the  maxi- 
mum rate  of  levy  for  all  assessed  valuations  which  are  frac- 
tions of  the  next  higher  one  million  dollars  of  valuation. 

Sec.  5.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  more  than  forty  million  dollars  and 
not  in  excess  of  forty-one  million  dollars  the  levy  shall  not 
exceed  one  and  twenty  hundredths  mills.  In  any  county  which 
has  an  assessed  valuation  in  any  amount  in  excess  of  forty- 
one  million  dollars,  up  to  and  including  fifty  million  dollars, 
the  maximum  levy  shall  be  determined  by  reducing  the  levy 
of  one  and  twenty  hundredths  mills  allowed  upon  a  valuation 
of  forty-one  million  dollars  one  one-hundredth  of  one  mill  for 
each  one  million  dollars  in  excess  of  forty-one  million  dollars, 
and  any  rate  of  levy  so  determined  shall  be  the  maximum  rate 
of  levy  for  all  assessed  valuations  which  are  fractions  of  the 
next  higher  one  million  dollars  of  valuation. 

Sec.  6.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  more  than  fifty  million  dollars  and  not 
in  excess  of  fifty-one  million  dollars  the  levy  shall  not  exceed 
one  and  twenty  hundredths  mills.  In  any  county  which  has 
an  assessed  valuation  in  any  amount  in  excess"  of  fifty-one  mil- 
lion dollars,  up  to  and  including  sixty  million  dollars,  the 
maximum  levy  shall  be  determined  by  reducing  the  ^evy  of  one 
and  twenty  hundredths  mills  allowed  upon  a  valuation  of  fifty- 
one  million  dollars  one  one-hundredth  of  one  mill  for  each 
one  million  dollars  in  excess  of  fifty-one  million  dollars,  and 
any  rate  of  levy  so  determined  shall  be  the  maximum  rate  of 
levy  for  all  assessed  valuations  which  are  fractions  of  the  next 
higher  one  million  dollars  of  valuation. 

Sec.  7.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  more  than  sixty  million  dollars  and  not 
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in  excess  of  sixty-one  million  dollars  the  levy  shall  not  exceed 
one  and  twenty  hundredths  mills.  In  any  county  which  has 
an  assessed  valuation  in  any  amount  in  excess  of  sixty-one 
million  dollars,  up  to  and  including  seventy  million  dollars,  the 
maximum  levy  shall  be  determined  by  reducing  the  levy  of  one 
and  twenty  hundredths  mills  allowed  upon  a  valuation  of 
sixty-one  million  dollars  one  one-hundredth  of  one  mill  for 
each  one  million  dollars  in  excess  of  sixty-one  million  dollars, 
and  any  rate  of  levy  so  determined  shall  be  the  maximum  rate 
of  levy  for  all  assessed  valuations  which  are  fractions  of  the 
next  higher  one  million  dollars  of  valuation. 

Sec.  8.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  more  than  seventy  million  dollars  and 
not  in  excess  of  seventy-one  million  dollars  the  levy  shall  not 
exceed  one  and  thirty  hundredths  mills.  In  any  county  which 
has  an  assessed  valuation  in  any  amount  in  excess  of  seventy- 
one  million  dollars,  up  to  and  including  eighty  million  dollars, 
the  maximum  levy  shall  be  determined  by  reducing  the  levy 
of  one  and  thirty  hundredths  mills  allowed  upon  a  valuation 
of  seventy-one  million  dollars  one  one-hundredth  of  one  mill 
for  each  one  million  dollars  in  excess  of  seventy-one  million 
dollars,  and  any  rate  of  levy  so  determined  shall  be  the  maxi- 
mum rate  of  levy  for  all  assessed  valuations  which  are  frac- 
tions of  the  next  {ligher  one  million  dollars  of  valuation. 

Sec.  9.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  more  than  eighty  million  dollars  and 
not  in  excess  of  eighty-one  million  dollars  the  levy  shall  not 
exceed  one  and  thirty  hundredths  mills:  In  any  county  which 
has  an  assessed  valuation  in  any  amount  in  excess  of  eighty- 
one  million  dollars,  up  to  and  including  ninety  million  dollars, 
the  maximum  levy  shall  be  determined  by  reducing  the  levy 
of  one  and  thirty  hundredths  mills  allowed  upon  a  valuation 
of  eighty-one  million  dollars  one  one-hundredth  of  one  mill  for 
-each  one  million  dollars  in  excess  of  eighty-one  million  dollars, 
and  any  rate  of  levy  so  determined  shall  be  the  maximum 
rate  of  levy  for  all  assessed  valuations  which  are  fractions  of 
the  next  higher  one  million  dollars  of  valuation. 

SeCw  10.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  of  more  than  ninety  million  dollars  and 
not  in  excess  of  ninety-one  million  dollars  the  levy  shall  not 
exceed  one  and  thirty  hundredths  mills.  In  any  county  which 
has  an  assessed  valuation  in  any  amount  in  excess  of  ninety- 
one  million  dollars,  up  to  and  including  one  hundred  miUion 
dollars,  the  maximum  levy  shall  be  determined  by  reducing 
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the  levy  of  one  and  thirty  hundredths  mills  allowed  upon  a 
valuation  of  ninety-one  million  dollars  one  one-hundredth  of 
one  mill  for  each  one  million  dollars  in  excess  of  ninety-one 
million  dollars,  and  any  rate  of  levy  so  determined  shall  be  the 
maximum  rate  of  levy  for  all  assessed  valuations  which  are 
fractions  of  the  next  higher  one  million  dollars  of  valuation. 

Sec.  11.  In  any  county  which  has  an  assessed  valuation  for 
the  current  tax  year  in  excess  of  one  hundred  million  dollars 
the  levy  shall  not  exceed  one  and  six-tenths  mills;  provided, 
that  in  counties  having  a  population  of  35,000  or  more  the 
limitation  of  this  chapter  shall  not  prevent  raising  an  amount 
for  current  expenses  of  the.  county  equal  to  what  might  have 
been  lawfully  raised  upon  the  assessed  valuation  for  the  year 
1907. 

Sec.  12.  The  authority  of  the  board  of  county  conmiission- 
ers  of  each  county  to  levy  a  road  tax,  as  provided  in  section  21 
of  chapter  108,  Laws  of  1874,  being  section  6036  of  the  Gen- 
eral Statutes  of  1901,  is  hereby  limited  so  that  the  board  shall 
not  levy  in  excess  of  one  mill  on  the  dollar  upon  all  taxable 
property  in  the  county,  and  the  tax  so  levied  under  this  limi- 
tation may  be  paid  in  the  same  manner  as  is  now  provided  in 
said  section  21  of  chapter  108,  Laws  of  1874. 

Sec.  13.  The  authority  of  the  board  of  county  commission- 
ers of  each  county  to  levy  a  road  tax,  as  proyided  in  section  9 
of  chapter  363,  Laws  of  1901,  being  section  6071  of  the  Gen- 
eral Statutes  of  1901,  is  hereby  limited  so  that  the  board  shall 
not  levy  in  excess  of  four-tenths  of  a  mill  on  the  dollar  upon 
all  taxable  property  in  the  county. 

Sec.  14.  For  the  purpose  of  maintaining  the  county  high 
schools  provided  for  by  chapter  147,  Laws  of  1886,  the  board 
of  trustees  shall  not  levy  to  exceed  five-tenths  of  one  mill  on 
the  assessed  valuation  of  the  bounty. 

^C.  15.  The  authority  of  the  board  of  county  commission- 
ers of  each  county,  as  provided  in  chapter  397  of  the  Session 
Laws  of  1905,  to  levy  annually  a  tax  by  means  of  which  to 
raise  the  necessary  funds  for  the  support  of  the  high  schools 
provided  for  by  said  chapter  397  of  the  Laws  of  1905,  is  hereby  • 
limited  so  that  the  said  board  shall  not  levy  in  excess  of  five- 
tenths  of  one  mill  upon  the  dollar  upon  all  taxable  property. 

Sec.  16.  The  authority  of  the  mayor  and  council  of  cities 
of  the  first  class  to  levy  taxes,  as  provided  in  article  7  of  chap- 
ter 122,  Laws  of  1903,  chapter  83,  Laws  of  1899,  and  chapter 
104,  Laws  of  1905,  is  hereby  limited  as  follows : 

Sec.  17.   In  cities  of  the  first  class  having  a  population  of 
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40,000  or  less  the  mayor  and  council  shall  not  fix  a  rate  each 
year  upon  all  real,  personal  and  mixed  property  in  the  city 
for  the  respective  purposes  in  excess  of  the  following-named 
rates :  For  general  revenue  fund,  two  and  one-half  mills ;  for 
general  improvement  fund,  excepting  improvements  for  which 
special  assessments  are  levied,  two  mills;  for  the  purpose  of 
paying  any  existing  legal  obligations  of  the  city  for  water, 
light,  heat  and  power  supplied  to  the  city,  three  and  [one']  half 
mills ;  for  the  purposie  of  paying  interest  coupons  as  they  ma- 
ture and  all  bonds  of  the  city  now  or  that  may  be  hereafter 
issued,  such  tax  as  may  be  necessary  to  pay  the  same;  for  the 
purpose  of  paying  judgments,  one-half  mill;  for  park  fund, 
one-quarter  of  a  mill;  for  library  fund,  one-half  mill.  All 
other  levies  authorized  by  statutes  for  cities  of  this  class  not 
specifically  named  in  this  section  are  hereby  limited  to  one- 
fourth  of  the  rates  of  levy  so  authorized. 

Sec.  18.  In  cities  having  a  population  of  70,000  or  less,  but 
more  than  40,000,  the  mayor  and  council  shall  not  fix  a  levy, 
for  the  respective  purposes  in  excess  of  the  following-named 
rates:  For  general  revenue  fund,  two  mills;  for  general  im- 
provement fund,  two  mills ;  for  water  fund  to  discharge  exist- 
ing legal  obligations  for  water  supplied  to  the  city,  one  mill ; 
for  judgment  fund,  one-quarter  of  one  mill;  for  park  fund, 
one-quarter  of  one  mill;  for  library  fund,  one-fourth  of  one 
miU;  for  lighting  fund  to  discharge  existing  legal  obligations 
for  lights  supplied  to  the  city,  six-tenths  of  one  mill.  All 
other  levies  authorized  by  statutes  for  cities  of  this  class  not 
specifically  named  in  this  section  .are  hereby  limited  to  one- 
fourth  of  the  rates  of  levy  so  authorized. 

Sec.  19.  In  cities  having  a  population  of  more  than  70,000 
the  mayor  and  council  shall  not  fix  a  rate  of  levy  for  the  re- 
spective purposes  in  excess  of  the  following-named  rates :  For 
general  revenue  fund,  one  and  five-tenths  mills;  for  general 
improvement  fund,  one  and  two-tenths  mills;  for  water  fund 
to  discharge  existing  legal  obligations  for  water  supplied  to 
the  city,  one-half  mill;  for  judgment  fund,  one-quarter  of  one 
mill ;  for  park  fund,  one-half  of  on6  mill ;  for  library  fund,  one- 
fourth  of  one  mill;  for  lighting  purposes,  one-half  mill;  for 
fire  department,  one  mill.  All  other  levies  authorized  by  stat- 
utes for  cities  of  this  class  not  specifically  named  in  this  sec- 
tion are  hereby  limited  to  one-fourth  of  the  rates  of  levy  so 
authorized. 

Sec.  20.  The  authority  of  the  mayor  and  council  of  cities 
of  the  second  class  to  levy  taxes  as  provided  in  chapter  116, 
Laws  of  1905,  chapter  135,  Laws  of  1903,  and  chapter  104, 
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Laws  of  1905,  is  hereby  limited  so  that  the  mayor  and  council 
of  any  such  city  shall  not  fix  a  rate  of  levy  for  the  respective 
purposes  in  excess  of  the  following-named  rates :  For  general 
revenue  fund,  two  mills;  for  opening,  widening  and  bringingr 
to  grade  all  streets,  avenues  and  alleys,  and  for  the  building: 
of  bridges,  culverts  and  sewers,  and  for  foot-walks  across 
streets,  avenues  and  alleys,  one  mill ;  for  park  contingent  fund, 
two-tenths  of  one  mill;  for  library  fund,  four-tenths  of  one 
mill;  all  other  levies  for  cities  of  the  second  class  which  are 
authorized  by  statutes  not  specifically  named  in  this  section 
are  hereby  limited  to  one-fifth  of  the  rates  so  authorized ;  pro- 
vided, that  in  cities  of  the  second  class  for  which  special  acts 
have  been  passed  the  limitations  of  this  section  shall  not  apply 
so  as  to  prevent  the  raising  of  an  amount  for  the  general 
revenue  fund  of  such  cities  which  by  virtue  of  said  special 
acts  could  have  been  raised  in  the  tax  year  of  1907  upon  the 
assessed  valuation  of  that  year. 

Sec.  21.  The  authority  of  the  mayor  and  council  of  cities 
of  the  third  class  to  levy  taxes,  as  provided  in  chapter  129, 
Laws  of  1907,  chapter  104,  Laws  of  1906,  and  chapter  116, 
Laws  of  1901,  is  hereby  limited  so  that  the  mayor  and  council 
of  any  such  city  shall  not  fix  a  rate  of  levy  for  the  respective 
purposes  in  excess  of  the  following-named  rates :  For  general 
revenue  fund,  two  and  one-half  mills;  for  opening,  widening 
and  grading  all  streets  and  avenues,  and  for  all  improvements 
of  the  squares  and  areas  formed  by  the  crossing  of  streets, 
and  for  building  bridges,  culverts  and  sewers  and  foot-walks 
across  streets,  two  mills ;  for  library  fund,  four-tenths  of  one 
mill;  for  park  fund,  six-tenths  of  one  mill.  All  other  levies 
for  cities  of  the  third  class  which  are  authorized  by  statutes 
not  specifically  named  in  this  section  are  hereby  limited  to 
one-fifth  of  the  rates  so  authorized. 

Sec.  22.  The  authority  of  boards  of  education  in  cities  of 
the  first  class  to  levy  taxes,  as  provided  in  chapter  330,  Laws 
of  1907,  is  hereby  limited  so  that  the  board  of  education  of  any 
such  city  shall  not  fix  a  rate  of  levy  for  the  respective  purposes 
in  excess  of  the  following-named  rates:  For  the  support  of 
the  schools  of  the  city,  including  building  and  repairs  of  school 
buildings  in  all  cities  of  40,000  population  or  under,  the  rate 
of  levy  shall  not  exceed  six  mills ;  for  the  support  of  the  schools 
in  all  cities  having  a  population  of  over  40,000,  the  rate  of 
levy  shall  not  exceed  five  mills;  for  building  purposes  and 
repairs  of  school  buildings  in  all  cities  having  a  population  of 
over  40,000,  the  rate  of  levy  shall  not  exceed  one  mill. 

Sec.  23.   The  authority  of  boards  of  education  in  citieB  of 
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the  second  class  to  levy  taxes,  as  provided  in  chapter  399, 
Laws  of*  1905,  is  hereby  limited  so  that  the  board  of  education 
of  any  such  city  shall  not  fix  a  rate  of  levy  for  the  support 
of  the  schools  of  the  city  in  excess  of  six  mills. 

Sec.  24.  The  authority  of  the  qualified  voters  of  any  school 
district  at  the  annual  meeting,  as  provided  in  chapter  318, 
Laws  of  1907,  to  vote  a  tax  for  general  school  purposes  is 
hereby  limited  to  the  extent  that  no  tax  shall  be  voted  for  such 
purpose  at  any  such  meeting  which  shall  be  in  excess  of  three 
and  one-half  mills  upon  the  dollar  of  all  the  taxable  property 
of  any  such  school  district;  provided,  that  in  no  event  shall 
any  school  district  levy  any  greater  tax  than  is  reasonably 
necessary  for  the  ensuing  school  year. 

Sec.  25.  All  levies  authorized  in  any  taxing  district  by  stat- 
ute, and  which  are  not  expressly  limited  herein,  are  hereby 
limited  so  that  no  such  levy  shall  be  made  in  excess  of  twenty- 
five  per  cent,  of  the  rates  so  authorized. 

Sec.  26.  No  limitation  imposed  by  this  act  shall  in  any  wise 
apply  to  or  in  any  way  limit  any  levy  which  is  authorized  by 
statute  for  the  purpose  of  creating  sinking-  and  interest-funds 
necessary  to  liquidate  at  maturity  the  principal  and  interest 
of  any  indebtedness  authorized  by  law;  nor  shall  any  provi- 
sion of  this  act  apply  to  or  in  any  way  limit  special  taxes  levied 
by  ordinance  in  any  city.  And  nothing  in  this  act  shall  be  con- 
strued to  limit  the  levy  provided  by  any  special  act  heretofore 
passed  for  the  construction  of  roads,  and  under  which  any 
county  is  now  operating. 

Sec.  27.  If  any  board  of  levy,  or  any  officer  that  is  charged 
with  the  duty  of  levying  tax  in  any  taxing  district,  shall  be 
of  the  opinion  that  the  amount  of  tax  limited  by  this  act  will 
be  insufficient  for  the  needs  of  such  taxing  district  for  the  cur- 
rent year,  the  question  of  an  increased  levy  may  be  submitted 
to  the  voters  of  such  taxing  district  at  a  general  election  or  at 
a  special  election  called  for  the  purpose  in  the  manner  pro- 
vided by  law  for  calling  special  elections  in  such  taxing  dis- 
trict ;  provided,  that  under  the  provisions  of  this  section  a  vote 
may  be  had  upon  the  question  of  an  increased  levy  at  the  an- 
nual meeting  of  any  school  district.  If  any  such  question  of 
increasing  the  levy  shall  be  submitted  at  any  election  or  meet- 
ing as  above  set  forth,  due  notice  thereof  shall  be  given  for  at 
least  thirty  days  in  advance  of  such  election  or  meeting  by 
publication  in  the  official  county  paper  for  all  taxing  districts, 
except  school  districts;  but  in  school  districts  by  posting  a 
notice  in  the  manner  provided  by  law  for  other  elections  or 
meetings;  said  notice  shall  also  give  the  proposed  increase  in 
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the  levy.  If  three-fourths  of  the  votes  cast  at  any.  such  elec- 
tion shall  be  'in  favor  of  the  increased  levy,  as  named  in  said 
election  notice,  then  the  officers  charged  with  levjring  taxes 
may  make  such  increased  levy  for  the  year  voted  upon,  and 
thereafter  the  limitation  of  this  act  shall  apply,  unless  an  in- 
creased levy  for  a  particular  year  shall  be  voted  at  another 
election  in  like  manner. 

Sec.  28.  Any  levy  which  may  be  certified  to  the  county  clerk 
in  excess  of  the  limitations  placed  by  this  act  shall  be  unlawful, 
and  in  any  -such  case  it  shall  be  unlawful  for  the  county  clerk 
of  any  county  within  the  state  to  enter  upon  the  tax-roll  of 
the  county  any  such  excessive  levy;  and  in  case  of  any  such 
excess  in  any  levy  it  is  hereby  made  the  duty  of  the  county 
clerk  and  he  is  hereby  required  to  reduce  such  levy  and  to  ex- 
tend upon  the  tax-roll  only  such  a  part  thereof  as  will  comply 
with  the  provisions  of  this  act ;  provided,  that  nothing  in  this 
act  contained  shall  be  construed  to  limit  or  restrict  the  board 
of  county  commissioners,  now  building  or  constructing  bridges 
and  roads  in  any  county  under  any  special  act,  from  making  a 
levy  in  accordance  with  the  terms  and  conditions  of  such  spe- 
cial act. 

Sec.  29.  Any  officer  of  any  taxing  district  or  any  county 
clerk  who  shall  violate  any  provision  of  this  act  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars  and  shall  also  be  subject  to  removal  from 
office  by  a  civil  action. 

Sec.  30.  That  all  acts  or  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  31.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  11,  1909. 
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CHAPTER  246. 

REGULATING  EXPRESS  COMPANIES  AND  PROVIDING  FOR  AN 

EXCISE  TAX. 

Sonate  bill  No.  520. 

An  Act  reflating  express  companies,  and  providing  for  an  excise  tax 
on  the  same  and  for  the  collection  thereof,  and  repealing  chapter  202, 
Laws  of  1907,  and  all  acts  and  parts  of  acts  in  conflict  with  this  act. 

Be  it  enacted  by  the  Legislattire  of  the  State  of  Kansas: 

Section  1.  That  any  person  or  persons,  joint-stock  associa- 
tion or  corporation,  wherever  organized  or  incorporated,  en- 
gaged in  the  business  of  conveying  to,  from  or  through  the 
state  of  Kansas,  or  any  part  thereof,  money,  packages,  gold, 
silver,  plate  or  other  articles  by  express,  not  including  the 
ordinary  lines  of  transportation  of  merchandise  and  property 
in  this  state,  shall  be  deemed  to  be  an  express  company. 

Sec.  2.  Every  express  company  defined  in  section  1  hereof, 
doing  business  in  the  state  of  Kansas,  annually,  between  the 
1st  and  31st  days  of  May,  under  the  oath  of  the  person  consti- 
tuting such  company,  if  a  person,  or  under  the  oath  of  the 
president,  secretary,  treasurer,  superintendent  or  chief  officer 
in  this  state,  if  an  association  or  corporation,  shall  make  and 
file  with  the  Tax  Commission  a  statement,  in  such  form  as  the 
Tax  Commission  may  prescribe,  containing  the  following  facts : 
(1)  The  name  of  the  company.  (2)  The  nature  of  the  com- 
pany, whether  a  person  or  persons,  or  association  or  corpora- 
tion, and  under  the  laws  of  what  state  or  country  organized. 
(3)  The  location  of  its  principal  office.  (4)  The  name  and 
post-office  address  of  the  president,  secretary,  auditor,  treas- 
urer and  superintendent  or  general  manager.  (5)  The  name 
and  post-office  address  of  the  chief  officer  or  hianaging  agent 
of  the  company  in  Kansas.  (6)  The  entire  receipts  (including 
all  sums  earned  or  charged,  whether  actually  received  .or  not) 
for  business  done  within  this  state  of-  such  company  doing 
business  in  this  state  (giving  the  name  of  the  office  and  agent 
and  the  amount  received  by  him)  for  the  year  ending  the  1st 
day  of  May  for  and  on  account  of  such  company,  including  its 
proportion  of  gross  receipts  for  business  done  by  such  company 
within  this  stf^te  in  connection  with  other  companies ;  also,  the 
total  amount  of  such  receipts  for  business  done  within  this 
state.  (7)  An  itemized  statement  of  the  amounts  actually 
paid  by  such  express  company,  for  the  year  ending  the  1st  day 
of  May,  to  the  railroads  within  this  state,  for  the  transporta- 
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tion  of  its  freight  within  this  state,  showing  the  amount  paid 
to  each  railroad  company.  (8)  The  entire  receipts  of  the  com- 
pany for  business  done  within  the  state  of  Kansas,  as  defined 
in  item  6,  after  deducting  the  amount  paid  for  transportation 
of  freight,  as  defined  in  item  7.  (9)  Such  other  facte  and  in- 
formation as  the  Tax  Commission  may  require  in  the  form  of 
return  prescribed  by  it.  All  blanks  for  making  the  above  state- 
ment shall  be  prepared,  and,  on  application,  furnished  any 
express  company  by  the  Tax  Commission. 

Sec.  3.  In  the  case  of  the  failure  or  refusal  of  any  express 
company  to  make  the  statement  prescribed  by  section  2  hereof 
on  or  before  the  31st  day  of  May,  the  Tax  Commission  shall 
notify  the  local  agents  of  such  company  of  such  default,  by 
letter  mailed  and  addressed,  in  each  instance,  to  the  agent  of 
such  express  company  at  the  post-office  address  of  said  agent, 
enclosing  the  form  of  return  to  be  made  out  by  such  agent,  and 
thereupon  it  shall  be  the  duty  of  each  local  agent  of  such  ex- 
press, company  within  the  state  of  Kansas,  on  or  before  the 
15th  day  of  June,  to  make  out  and  file  with  the  Tax  Commis- 
sion a  statement,  verified  by  the  oath  of  the  agent,  containing 
such  of  the  facts  prescribed  in  section  2  as  the  Tax  Commission 
may  require;  but  the  statement  of  gross  receipts  and  deduc- 
tions therefrom  defined  in  items  6  and  7  of  section  2  shall  be 
confined  to  the  gross  receipts  and  deductions  therefrom  of  his 
agency. 

Sec.  4.  The  Tax  Commission  shall  meet  annually  on  the  first 
Monday  in  June,  and  thereupon  shall  proceed  to  ascertain  and 
to  determine,  on  or  before  the  second  Monday  in  July,  the  en- 
tire receipts  of  express  companies  for  business  done  in  the 
state  of  Kansas,  as  defined  in  item  6  of  section  2  hereof,  after 
deducting  the  sums  paid  for  transportation  of  freight,  as  de- 
fined in  item  7  of  section  2  hereof,  and  the  amounts  thus  as- 
certained by  said  board  shall,  in  each  instance,  be  held  and 
deemed  to  be  "the  gross  receipts  of  such  express  company  for 
business  done  within  the  state  of  Kansas"  for  the  year  under 
consideration.  The  commission  may  adjourn  from  time  to 
time  until  the  business  before  it  is  finally  disposed  of.  In  case 
of  the  failure  or  refusal  of  any  company  and  its  agents  to  make 
the  statement  required  by  law,  or  to  furnish  the  commission 
the  information  requested  by  it,  the  commission  shall  inform 
itself  as  best  it  may  on  the  matters  necessary  to  be  known  in 
order  to  discharge  its  duty  under  this  act.  At  any  time  after 
the  meeting  of  the  commission  on  the  first  Monday  in  June, 
and  before  the  gross  receipts  of  any  company  for  business 
done  within  the  state  of  Kansas  are  determined,  any  company 
or  person  interested  shall  have  the  right,  on  written  applica- 
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tion,  to  appear  before  the  commission  and  be  heard  in  the 
matter  of  such  determination.  After  the  determination  of  the 
amount  of  the  gross  receipts  of  any  company  for  business  done 
within  the  state  of  Kansas,  the  commission  may,  at  any  time 
previous  to  the  first  Monday  in  August,  on  application  of  any 
person  or  company  interested,  or  on  its  own  motion,  review  and 
correct  its  finding  in  such  manner  as  may  seem  to  it  to  be  just 
and  proper. 

Sec.  5.  In  case  any  company  required  to  file  a  statement  un- 
der the  provisions  of  section  2  hereof  fails  to  make  and  file 
such  statement  on  or  before  the  31st  day  of  May,  such  com- 
pany shall  be  subject  to  a  penalty  of  five  hundred  dollars,  and 
an  additional  penalty  of  one  hundred  dollars  for  each  day's 
omission  after  the  31st  day  of  May  to  file  such  statement ;  said 
penalty  to  be  recovered  by  action  in  the  name  of  the  state,  and 
on  collection  paid  into  the  state  treasury  to  the  credit  of  the 
general  school  fund.  The  attorney-general,  on  the  request  of 
the  Tax  Commission,  shall  institute  such  action  against  any 
company  so  delinquent,  in  any  court  of  competent  jurisdiction 
in  Shawnee  county^  or  of  any  county  in*  which  such  company 
does  business.  In  case  any  local  agent  of  any  express  com- 
pany required  to  file  a  statement  under  the  provisions  of  sec- 
tion 3  hereof  fails  tb  make  and  file  such  statement  on  or  before 
the  15th  day  of  June  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  fined  in  any  sum  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 
Each  day's  failure  after  the  20th  day  of  June  to  make  and 
file  such  statement  shall  constitute  a  new  offense.  The  Tax 
Commission  shall  have  power  to  require  the  president,  secre- 
tary, treasurer,  receiver,  superintendent  or  managing  agent, 
or  other  officer  or  employee  or  agent,  of  any  express  company 
to  attend  before  the  commission,  bring  with  him,  for  the  in- 
spection of  the  commission,  any  books  or  papers  of  such  com- 
pany in. his  possession  or  control,  and  to  testify  under  oath 
touching  any  matter  relating  to  the  organization  or  business 
of  such  company.  Any  member  of  the  commission  is  au- 
thorized and  empowered  to  administer  such  oath.  Any  officer, 
employee  or  agent  of  such  company  who  shall  refuse  to  bring 
before  the  commisi^ion,  when  required  to  do  so,  or  shall  refuse 
to  bring  with  him  and  submit  for  the  inspection  of  the  com- 
mission any  books  or  papers  of  such  company  in  his  possession, 
custody  or  control,  or  shall  refuse  to  answer  any  question  put 
to  him  by  the  commission,  or  any  member  thereof,  touching 
the  organization  or  business  of  such  company,  shall  l3e  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  not 
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more  than  five  hundred  dollars,  or  imprisoned  not  more  than 
thirty  days,  or  by  both  such  fine  and  imprisonment. 

Sec.  6.  The  Tax  Commission  shall,  on  the  first  Monday  in 
August,  report  to  the  auditor  of  state  the  amount  of  the  gross 
receipts  of  express  companies  for  business  done  within  the 
state  of  Kansas  for  the  year  ending  the  1st  day  of  May.  It 
shall  be  the  duty  of  the  auditor  of  state,  annually,  in  the  month 
of  December,  to  charge  and  collect  from  each  express  company 
doing  business  in  the  state  of  Kansas  a  sum,  in  the  nature  of 
an  excise  tax,  to  be  computed  by  taking  four  per  cent,  of  the 
amount  fixed  by  the  Tax  Commission  as  the  gross  receipts  of 
such  company  for  business  done  within  the  state  of  Kansas 
for  the  year  ending  the  1st  day  of  May  and  certified  to  the 
auditor  of  state;  provided,  nothing  contained  in  this  act  shall 
exempt  or  release  express  companies  from  the  assessment  and 
taxation  of  their  tangible  property  in  the  manner  authorized 
and  provided  by  law.  All  taxes  collected  by  the  auditor  of 
state  under  the  provision  of  this  act  shall  be  paid  into  the  state 
treasury,  arid  be  credited  to  the  general  revenue  fund.  If  any 
express  company  fails  or  refuses  to  pay  said  tax  during  the 
month  of  December,  the  auditor  of  state  shall  add  to  the  tax 
due  a  penalty  of  twenty  per  cent,  thereon,  and  shall  forthwith 
proceed  to  collect  the  tax  and  penalty  by  •means  provided  by 
law  for  the  collection  of  taxes  by  county  treasurers.  It  shall 
be  the  duty  of  the  attorney-general  or  any  prosecuting  attorney, 
on  request  of  the  auditor  of  state,  to  prosecute  any  proceeding 
for  the  collection  of  such  tax,  and  such  officer  shall  be  allowed 
for  his  services  five  per  cent,  on  the  total  amount  collected,  to 
be  retained  and  paid  to  him  by  the  auditor  of  state.  The  bal- 
ance of  the  amount  collected  shall  be  paid  into  the  state  treas- 
ury. Suit  for  the  collection  of  such  tax  may  be  brought  in  the 
name  of  the  state  in  the  county  of  Shawnee  or  in  any  county 
in  which  such  express  company  is  doing  business. 

Sec.  7.  Chapter  202,  Laws  of  1907,  and  ail  acts  or  parts  of 
acts  in  conflict  herewith,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  10, 1909. 
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CHAPTER  247. 

RELATING  TO  PLATTING  OF  LAND  FOR  ASSESSMENT. 

Senate  bUl  No.  464. 

An  Act  concerning  assessment  and  taxation,  to  provide  for  the  platting 
of  lands  for  assessment  purposes,  and  amending  sections  44  and  45  of 
chapter  34,  Laws  of  1876,  the  same  being  respectively  sections  7569 
and  7570  of  the  General  Statutes  of  1901,  and  repealing  original  sec- 
tions 44  and  45  of  chapter  34,  Laws  of  1876. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Whenever  any  subdivision  of  land  of  forty  acres 
or  less,  or  any  lot  or  subdivision,  is  owned  by  two  or  more 
persons  in  severalty,  and  the  description  of  one  or  more  of 
the  different  parts  or  parcels  thereof  cannot,  in  the  judgment 
of  the  county  clerk,  be  made  sufficiently  certain  and  accurate 
for  the  purpose  of  assessment  and  taxation  without  noting  the 
metes  and  bounds  of  the  same,  he  shall  cause  ^to  be  made  and 
recorded  a  plat  of  such  tract  or  lot,  with  its  several  subdivi- 
sions, as  hereinafter  provided. 

Sec.  2.  Whenever  any  subdivision  of  land,  as  specified  in 
the  preceding  section,  shall  have  been  divided  and  is  owned  in 
severalty  by  two  or  more  persons,  and  the  owners  thereof  have 
failed  and  neglected  to  execute  and  file  for  record  a  plat  there- 
of, the  county  clerk  shall  by  mail  notify  all  of  such  owners  re- 
siding within  this  state  and  demand  the  execution  and  record- 
ing of  a  plat.  If  such  owners,  when  so  notified,  fail  and 
neglect  for  thirty  days  after  the  issuance  of  such  notice  to 
execute  and  file  a  plat  for  record,  the  county  clerk  shall  cause 
one  to  be  made,  making  any  survey  necessary  therefor.  Said 
plat  shall  be  signed  and  acknowledged  by  the  county  clerk, 
who  shall  certify  that  he  executed  it  by  reason  of  the  failure 
of  the  owners  named  to  do  so,  and  file  it  for  record,  and  when 
so  filed  it  shall  have  the  same  effect  as  if  executed,  acknowl- 
edged and  recorded  by  the  owners.  A  correct  statement  of  the 
cost  and  expenses  of  such  plat,  survey  and  record,  verified  by 
oath,  shall  be  by  the  county  clerk  laid  before  the  board  of 
county  commissioners,  who  shall  allow  the  same  and  order  the 
same  paid  out  of  the  current  expense  fund  of  the  county,  and 
the  county  clerk  shall  at  the  same  time  assess  the  amount 
pro  rata  upon  the  several  subdivisions  of  said  tracts,  lots  or 
parcels  so  subdivided,  which  amounts  shall  become  a  lien  upon 
the  several  tracts  and  shall  be  collected  in  the  same  rranner 
-88 
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as  general  taxes,  and  when  paid  shall  go  to  the  current  expense 
fund  of  the  county. 

Sec.  3.  Any  person  aggrieved  by  the  action  of  the  county- 
clerk  in  ordering  a  survey  and  plat  of  any  subdivision  of  land, 
as  hereinbefore  provided,  may  within  ten  days  appeal  there- 
from to  the  board  of  county  commissioners,  by  giving  faotice 
thereof  in  writing,  and  thereupon  no  further  proceedings  shall 
be  taken  by  the  county  clerk.  At  its  next  regular  session  after 
the  filing  of  the  notice  aforesaid  the  county  commissioners 
shall  hear  and  determine  said  matter,  and  direct  whether  the 
plat  shall  be  executed  and  filed.  If  the  county  commissioners 
shall  upon  hearing  find  that  such  plat  should  be  executed  and 
filed,  the  owner  or  owners  thereof  shall  within  thirty  days 
execute  and  file  for  record  a  plat  thereof ;  and  upon  the  failure 
of  the  owner  or  owners  to  make  and  record  such  plat,  the 
county  clerk  shall  proceed  to  have  said  subdivision  surveyed 
and  platted  as  hereinbefore  directed.  Such  plat  made  by  the 
county  clerk  or  by  the  owner  or  owners  of  any  such  subdivi- 
sion shall  describe  said  tract,  and  any  other  subdivision  or 
the  smallest  subdivision  of  which  the  same  is  part,  numbering: 
them  by  progressive  numbers,  setting  forth  the  courses  and 
distances,  the  number  of  acres,  and  such  other  memoranda  as 
is  necessary,  and  the  description  of  such  lots  or  subdivision 
according  to  t]ie  number  and  designation  thereon,  and  said  plat 
shall  be  deemed  sufficient  for  all  purposes  of  assessment  and 
taxation. 

Sec.  4.  Section  44,  chapter  34,  Laws  of  1876,  the  same  be« 
ing  section  7569  of  the  General  Statutes  of  1901,  is  hereby 
amended  to  read  as  follows :  Sec.  44.  The  county  clerk  shall 
make  out  all  real-estate  assessment  rolls  that  may  be  required 
for  the  several  assessment  districts  in  his  county.  Such  assess- 
ment rolls  shall  contain  a  correct  and  pertinent  description  of 
each  piece,  parcel  or  lot  of  real  property,  in  numerical  order 
as  to  lots  and  blocks,  sections  or  subdivisions,  in  the  respective 
townships  or  cities,  as  the  case  may  be.  In  making  up  such 
assessment  rolls  the  county  clerk  shall  consult  all  available 
sources  of  information,  including  the  transfer  record  in  his 
office,  the  records  and  plats  in  the  office  of  the  register  of 
deeds,  reports  from  United  States  land-offices,  and  may  re- 
quire the  owner  or  occupant  of  a  particular  property  to  fur- 
nish a  proper  description  thereof;  provided,  that  in  making 
said  rolls  for  assessment  he  shall  deduct  the  acreage  of  all 
lands  used  for  railway  right  of  way,  interurban  railway  right 
of  way  and  public  highways. 
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Sec.  5.  Section  45,  chapter  34,  Laws  of  1876,  the  same  be- 
ing section  7570  of  the  General  Statutes  of  1901,  is  hereby 
amended  to  read  as  follows :  Sec.  45.  If  the  owner  or  occupant 
shall  neglect  or  refuse  to  furnish  any  such  description  when 
demanded  by  the  county  clerk,  the  county  clerk  may  employ  a 
surveyor  to  ascertain  the  boundaries  and  quantity  of  such 
property,  and  such  description  shall  be  held  to  be  valid  for  all 
purposes  of  taxation ;  and  the  expense  of  such  survey  shall  be 
returned  to  the  county  clerk  of  the  county  in  which  such  prop- 
erty is  located,  and  by  such  clerk  shall  be  added  to  the  tax  upon 
such  property  and  made  a  part  thereof,  and  when  collected  the 
county  treasurer  shall  be  required  to  pay  the  expenses  of  said 
survey. 

Sec.  6.  If  during  the  assessment  it  shall  appear  to  the 
deputy  assessor  that  any  description  of  real  estate  on  the 
assessment  roll  is  incorrect  or  irregular  in  any  manner,  or 
that  any  tract  of  land  described  on  said  roll  has  been  sub- 
divided and  should  appear  upon  the  roll  in  one  or  more  de- 
scriptions, he  shall  at  once  notify  the  county  clerk,  and  the 
county  clerk  shall  immediately  correct  any  error  in  said  roll, 
so  that  all  tracts  of  real  estate  in  the  respective  assessment 
districts  owned  in  severalty  shall  be  properly  described  upon 
said  assessment  rolls. 

Sec.  7.  Original  sections  44  and  45  of  chapter  34,  Laws  of 
1876,  being  respectively  sections  7569  and  7570  of  the  General 
Statutes  of  1901,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  eflfect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  5,  1909. 

Published  in  official  state  paper  March  9,  1909. 


CHAPTER  248. 


RELATING  TO  ASSESSMENT  AND   TAXATION   OF   LEGACIES 

AND  SUCCESSIONS. 

Senate  bill  No.  521. 

An  Act  to  provide  for  the  assessment  and  taxation  of  legacies  and  suc- 
cessions, and  to  prescribe  the  manner  and  method  by  which  to  collect 
the  taxes  for  which  such  provision  is  herein  made. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas:  , 

Section  1.  All  property,  corporeal  or  incorporeal,  and  any 
interest  therein,  within  the  jurisdiction  of  the  state,  whether 
belonging  to  inhabitants  of  the  state  or  not,  which  shall  pass 
by  will  or  by  the  laws  regulating  intestate  succession,  or  by 
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deed,  grant,  or  gift  made  in  contemplation  of  death,  or  made 
or  intended  to  take  effect  in  possession  or  enjo3mient  after  the 
death  of  the  grantor,  to  any  person,  absolutely  or  in  trust — 
except  in  case  of  a  bona  fide  purchase  for  full  consideration  in 
money  or  money's  worth;  and  except  property  to  or  for  the 
use  of  literary,  educational,  scientific,  religious,  benevolent 
and  charitable  societies  or  institutions ;  provided,  sudi  use  en- 
titles the  property  so  passing  to  be  exempt  from  taxation ;  and 
except  property  to  or  for  the  use  of  the  state,  a  county  or  a 
municipality  for  public  purposes;  find  except  property  to  or 
for  the  use  of  a  class  herein  designated  as  class  A,  being  the 
husband,  wife,  lineal  ancestor,  lineal  descendant,  adopted  child, 
the  lineal  descendant  of  any  adopted  child,  the  wife  or  widow 
of  a  son  or  the  husband  of  a  daughter  of  a  decedent ;  and  ex- 
cept property  to  or  for  the  use  of  a  class  herein  designated  as 
class  B,  being  the  brother,  sister,  nephew  or  niece  of  a  de- 
cedent, not  to  exceed  twenty-five  thousand  dollars  shall  be  sub- 
ject to  a  tax  of  five  per  cent,  of  its  value;  and  all  such  property 
which  shall  so  pass  in  excess  of  twenty-five  thousand  dollars 
and  not  to  exceed  fifty  thousand  dollars  shall  be  subject  to  a 
tax  of  seven  and  one-half  per  cent,  of  its  yalue;  and  all  such 
property  which  shall  so  pass  in  excess  of  fifty  thousand  dollars 
and  not  to  exceed  one  hundred  thousand  dollars,  shall  be  sub- 
ject to  a  tax  of  ten  per  cent,  of  its  value ;  and  all  such  property 
which  shall  so  pass  in  excess  of  one  hundred  thousand  doUars 
and  not  to  exceed  five  hundred  thousand  dollars  shall  be  sub- 
ject to  a  tax  of  twelve  and  one-half  per  cent,  of  its  value;  and 
all  such  property  which  shall  so  pass  in  excess  of  five  hundred 
thousand  dollars  shall  be  subject  to  a  tax  of  fifteen  per  cent, 
of  its  value ;  and  all  such  property  which  shall  so  pass  to  or  for 
the  use  of  a  member  of  class  A  not  to  exceed  twenty-five  thou- 
sand dollars  shall  be  subject  to  a  tax  of  one  per  cent,  of  its 
value ;  and  all  such  property  which  shall  so  pass  to  or  for  the 
use  of  a  member  of  class  A  in  excess  of  twenty-five  thousand 
dollars  and  not  to  exceed  fifty  thousand  dollars  shall  be  sub- 
ject to  a  tax  of  two  per  cent,  of  its  value ;  and  all  such  property 
which  shall  so  pass  to  or  for  the  use  of  a  member  of  class  A 
in  excess  of  fifty  thousand  dollars  and  not  to  exceed  one  hun-  * 
dred  thousand  dollars  shall  be  subject  to  a  tax  of  three  per 
cent,  of  its  value ;  and  all  such  property  which  shall  so  pass  to 
or  for  th^  use  of  a  member  of  class  A  in  excess  of  one  hundred 
thousand  dollars  and  not  to  exceed  five  hundred  thousand  dol- 
lars shall  be  subject  to  a  tax  of  four  per  cent,  of  its  value; 
and  all  such  property  which  shall  so  pass  to  or  for  a  inember  of 
class  A  in  excess  of  five  hundred  thousand  dollars  shall  be 
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subject  to  a  tax  of  five  per  cent,  of  its  value;  and  all  such 
property  which  shall  so  pass  to  or  for  the  use  of  a  member  of 
class  B  not  to  exceed  twenty-five  thousand  dollars  shall  be 
subject  to  a  tax  of  three  per  cent,  of  its  value;  and  all  such 
property  which  shall  so  pass  to  or  for  the  use  of  a  member  of 
class  B  in  excess  of  twenty-five  thousand  dollars  and  not  to 
exceed  fifty  thousand  dollars  shall  be  subject  to  a  tax  of  five 
per  cent,  of  its  value;  and  all  such  property  which  shall  so 
pass  to  or  for  the  use  of  class  B  in  excess  of  fifty  thousand 
dollars  and  not  to  exceed  one  hundred  thousand  dollars  shall 
be  subject  to  a  tax  of  seven  and  one-half  per  cent,  of  its  value; 
and  all  such  property  which  shall  so  pass  to  or  for  the  use  of  a 
member  of  class  B  in  excess  of  one  hundred  thousand  dollars 
and  not  to  exceed  five  hundred  thousand  dollars  shall  be  subject 
to  a  tax  of  ten  per  cent,  of  its  value;  and  all  such  property 
which  shall  so  pass  to  or  for  a  member  of  class  B  in  excess  of 
five  hundred  thousand  dollars  shall  be  subject  to  a  tax  of 
twelve  and  one-half  per  cent,  of  its  value ;  and  all  taxes  here- 
inafter provided  for  shall  be  for  the  use  of  the  state ;  and  ad- 
ministrators, executors  and  trustees,  and  any  grantees  under 
any  such  conveyance  made  during  the  grantor's  life,  shall  be 
liable  for  such  taxes,  with  interest  at  the  legal  rate,  until  the 
same  shall  have  been  paid ;  provided,  that  no  bequest,  devise  or 
distributive  share  of  an  estate  which  shall  so  pass  to  or  for  the 
use  of  a  husband,  wife,  father,  mother,  child  or  adopted  child 
of  the  deceased,  shall  be  subject  to  the  provisions  of  this  act, 
unless  its  value  exceeds  five  thousand  dollars;  and  provided 
further,  that  no  bequest,  devise  or  distributive  share  of  an 
estate  which  shall  so  pass  to  or  for  the  use  of  a  brother,  sister, 
nephew  or  niece  of  the  deceased,  shall  be  subject  to  the  provi- 
sions of  this  act  unless  its  value  exceeds  one  thousand  dollars. 
Property  shall  be  deemed  to  have  been  transferred  by  grant 
or  gift  in  contemplation  of  death,  under  this  act,  when  such 
grant  or  gift  shall  have  been  executed  within  one  year  prior 
to  the  date  of  the  death  of  the  grantor  or  donor. 

Sec.  2.  Property  of  a  resident  of  the  state,  which  is  not 
therein  at  the  time  of  his  death,  shall  not  be  taxable  under  the 
provisions  of  this  act  if  legally  subject  in  another  state  or 
country  to  a  tax  of  like  character  and  amount  to  that  hereby 
imposed;  provided,  such  tax  be  actually  paid,  guaranteed  or 
secured  in  such  other  state  or  country ;  if,  however,  such  prop- 
erty be  legally  subject  in  another  state  or  country  to  a  tax  of 
like  character  but  of  less  amount  than  that  hereby  imposed, 
and  such  tax  be  actually  paid,  guaranteed  or  secured  as  afore- 
said, such  property  shall  be  taxable  under  this  act  to  the  extent 
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of  the  excess  for  which  such  property  would  otherwise  be 
liable  hereunder  over  the  tax  thus  actually  paid,  sruaranteed 
or  secured.  Property  of  the  estate  of  a  non-resident  decedent, 
which  is  situated  in  the  state  at  the  time  of  his  death,  if  sub- 
ject to  a  tax  of  like  character  with  that  imposed  by  this  act  by 
the  law  of  the  state  or  country  where  decedent  had  his  resi- 
dence, shall  be  subject  only  to  such  portion  of  the  tax  hereby 
imposed  as  may  be  in  excess  of  such  tax  imposed  by  the  laws 
of  such  other  state  or  country ;  provided,  that  a  like  exemption 
is  made  by  the  laws  of  such  other  state  or  country  in  favor  of 
estates  of  citizens  of  this  state,  but  in  such  cases  no  exemption 
shall  be  allowed  until  the  tax  provided  for  by  the  law  of  such 
other  state  or  country  shall  be  actually  paid,  guaranteed  or 
secured  in  accordance  with  law. 

Sec.  3.  Except  as  hereinafter  provided,  taxes  imposed  by 
the  provisions  of  this  act  shall  be  payable  to  the  county  treas- 
urer of  the  county  in  which  is  situated  the  probate  court  hav- 
ing jurisdiction  as  in  this  act  provided,  by  the  executors,  ad- 
ministrators or  trustees,  at  the  expiration  of  one  year  after 
the  date  of  their  giving  bond;  but  if  legacies  or  distributive 
shares  are  paid  within  the  one  year,  the  taxes  thereon  shall 
be  payable  at  the  same  time.  In  cas^s  where  property  is  trans- 
ferred by  deed,  grant  or  gift  made  in  contemplation  of  death, 
the  tax  thereon  shall  be  due  and  payable  at  the  time  of  such 
transfer.  In  all  cases  where  there  shall  be  a  grant,  devise, 
descent  or  bequest,  to  take  effect  in  possession  or  come  into 
actual  enjoyment  after  the  expiration  of  one  or  more  life- 
estates  or  after  a  term  of  years,  the  taxes  thereon  shall  be 
payable  by  the  executors,  administrators  or  trustees  in  office 
when  such  right  of  possession  accrues,  or,  if  there  is  no  such 
executor,  administrator  or  trustee,  by  the  person  so  entitled 
thereto,  at  the  date  when  the  right  of  possession  accrues  to 
the  person  or  persons  so  entitled.  If  the  taxes  contemplated 
by  this  act  are  not  paid  when  due  interest  at  the  legal  rate 
shall  be  charged  and  collected  from  the  time  the  same  becomes 
payable.  Property  of  which  a  decedent  died  seized  or  pos- 
sessed, subject  to  taxes  as  aforesaid,  in  whatever  form  or  in- 
vestment it  may  happen  to  be,  and  all  property  acquired  in 
substitution  therefor,  shall  be  charged  with  a  lien  for  all  taxes 
and  interest  thereon  which  are  or  may  become  due  on  such 
property ;  but  said  lien  shall  not  affect  any  personal  property 
after  the  same  has  been  sold  or  disposed  of  for  value  by  the 
executors,  administrators  or  trustees.  The  lien  charged  by 
this  act  upon  any  real  estate  or  separate  parcel  thereof  may  be 
discharged  by  the  payment  of  all  taxes  due  and  to  become  due 
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which  are  secured  by  such  lien  on  real  estate,  or  such  lien  for 
taxes  may  be  satisfied,  in  relation  to  any  real  estate  or  sepa^ 
rate  parcel  thereof,  on  condition  that  the  payment  of  the  tax 
to  the  state  is  first  secured  by  bond  or  deposit  or  that  other 
real  estate  is  substituted  in  the  place  of  that  which  is  sought 
to  be  released;  provided,  that  the  probate  court  having  juris- 
diction shall  first  approve  the  bond  or  deposit  tendered,  or  in 
advance  thereof  shall  approve  of  the  substitution  of  other  real 
estate  as  security  for  tlie  taxes,  in  lieu  of  that  which  is  to  be 
released. 

Sec.  4.  In  every  case  where  there  shall  be  a  bequest  or  grant 
of  personal  estate  made  or  intended  to  take  effect  in  possession 
or  enjoyment  after  the  death  of  the  grantor,  to  take  effect  in 
possession  or  come  into  actual  enjoyment  after  the  expiration 
of  one  or  more  life-estates  or  a  term  of  years,  whether  condi- 
tioned upon  the  happening  of  a  contingency,  or  dependent  upon 
the  exercise  of  a  discretion,  or  subject  to  a  power  of  appoint- 
ment or  otherwise,  the  executor  or  administrator  or  grantor 
may  deposit  with  the  county  treasurer  a  sum  of  money  suffi- 
cient in  the  opinion  of  the  said  county  treasurer  to  pay  all 
taxes  which  may  become  due  upon  such  bequest  or  grant,  and 
the  person  or  persons  having  the  right  to  the  use  or  income 
of  such  personal  estate  shall  be  entitled  to  receive  from  the 
said  county  treasurer  interest  at  the  rate  of  four  per  cent,  per 
annum  upon  such  deposit,  and  when  said  tax  shall  become  due 
the  said  county  treasurer  shall  repay  to  the  persons  entitled 
thereto  the  difference  between  the  tax  certified  and  the  amount 
deposited;  or  any  executor,  administrator,  trustee  or  grantee, 
or  any  person  interested  in  such  bequest  or  grant  may  give 
bond  to  the  probate  court  having  jurisdiction  of  the  estate  of 
the  decedent,  in  such  amount  and  with  such  sureties  as  said 
court  may  approve,  with  the  condition  that  the  obligor  shall 
notify  the  Tax  Commission  when  said  tax  becomes  due  and 
shall  then  pay  the  same  to  the  county  treasurer. 

Sec.  5.  Except  as  hereinafter  provided,  said  tax  shall  be 
assessed  upon  the  actual  value  of  the  property  at  the  time  of 
the  death  of  the  decedent.  In  every  case  where  property  is 
transferred  by  deed,  grant  or  gift  made  in  contemplation  of 
death  the  tax  thereon  shall  be  a  lien  on  the  interest  of  the 
beneficiary  therein  from  the  date  of  transfer  and  shall  be  as- 
sessed when  the  beneficiary  becomes  entitled  to  the  possession 
and  enjoyment  thereof.  In  every  case  where  there  shall  be  a 
devise,  descent,  bequest  or  grant  to  take  effect  in  possession  or 
enjo3mient  after  the  expiration  of  one  or  more  life-estates  or 
a  term  of  years,  the  tax  shall  be  assessed  on  the  actual  value  of 
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the  property  or  the  interest  of  the  beneficiary  therein  at  the 
time  when  he  becomes  entitled  to  the  same  in  possession  or  en- 
joyment. The  value  of  an  annuity  or  a  life-interest  in  any 
such  property,  or  any  interest  therein  less  than  an  absolute 
interest,  shall  be  determined  by  the  "American  Experience 
Tables"  at  four  per  cent,  compound  interest. 

Sec.  6.  Any  person  or  persons  entitled  to  a  future  interest 
or  to  future  interests  in  any  property  may  pay  the  tax  on  ac- 
count of  the  same  at  any  time  before  such  tax  would  be  due  in 
accordance  with  the  provisions  hereinbefore  contained,  and  in 
such  cases  the  tax  shall  be  assessed  upon  the  actual  value  of 
the  interest  at  the  time  of  the  payment  of  the  tax,  and  such 
value  shall  be  determined  by  the  Tax  Commission  as  herein- 
after provided.  In  every  case  in  which  it  is  impossible  to  com- 
pute the  present  value  of  the  future  interest  the  Tax  Commis- 
sion may,  with  the  approval  of  the  attorney-general,  effect  such 
settlement  of  the  tax  as  it  shall  deem  to  be  for  the  best  inter- 
ests of  the  state,  and  pajnnent  of  the  sum  so  agreed  upon  shall 
be  a  full  satisfaction  of  such  tax. 

Sec.  7.  If  a  testator  gives,  bequeaths  or  devises  to  his  ex- 
ecutors or  trustees  any  property  otherwise  liable  to  said  tax,  in 
lieu  of  their  compensation,  the  Y^l^e  thereof  in  excess  of 
reasonable  compensation,  as  determined  by  the  probate  court 
upon  the  application  of  any  interested  party  or  of  the  Tax  Com- 
mission, shall  nevertheless  be  subject  to  the  provisions  of  this 

act. 

Sec.  8.  An  executor,  administrator  or  trustee  holding  prop- 
erty subject  to  said  tax  shall  deduct  the  tax  therefrom  or  col- 
lect it  from  the  legatee  or  person  entitled  to  said  property ;  and 
he  shall  not  deliver  property  or  a  specific  legacy  subject  to  said 
tax  until  he  has  collected  the  tax  thereon.  An  executor  or  ad- 
ministrator shall  collect  taxes  due  upon  land  which  is  subject 
to  tax  under  the  provisions  hereof  from  the  heirs  or  devisees 
entitled  thereto,  and  he  may  be  authorized  to  sell  said  land 
according  to  the  provisions  of  section  11  if  they  refuse  or 
neglect  to  pay  said  tax. 

Sec.  9.  If  a  legacy  subject  to  said  tax  is  charged  upon  or 
payable  out  of  real  estate,  the  heir  or  devisee,  before  paying  it, 
•  shall  deduct  said  tax  therefrom  and  pay  it  to  the  executor,  ad- 
ministrator or  trustee,  and  the  tax  shall  remain  a  lien  upon 
said  real  estate  until  it  is  paid.  Payment  thereof  may  be  en- 
forced by  the  executor,  administrator  or  trustee  in  the  same 
manner  as  the  payment  of  the  legacy  itself  could  be  enforced. 

Sec.  10.  When  provision  is  made  by  any  will  or  other  instru- 
ment for  payment  of  the  legacy  or  succession  tax  upon  any 
gift  thereby  made  out  of  any  property  other  than  that  so  given. 
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no  tax  shall  be  chargeable  upon  any  money  to  be  applied  in  pay- 
ment of  such  tax. 

Sec.  11.  The  probate  court  of  the  proper  county  may  au- 
thorize executors,  administrators  and  trustees  to  sell  the  real 
estate  of  a  decedent  for  the  payment  of  such  tax  in  the  same 
manner  as  it  may  authorize  them  to  sell  real  estate  for  the  pay- 
ment of  debts. 

Sec.  12.  An  inventory  and  appraisal  under  oath  of  every 
estate  shall  be  filed  in  the  probate  court  by  the  executor,  ad- 
ministrator or  trustee  within  three  months  after  his  appoint- 
ment. If  he  neglects  or  refuses  to  file  such  inventory  and 
appraisal  he  shall  be  liable  to  a  penalty  of  not  more  than  five 
thousand  dollars,  which  shall  be  recovered  in  the  proper  dis- 
trict court  by  the  attorney-general  or  county  attorney  of  the 
proper  county  at  the  instance  of  the  Tax  Commission,  in  the 
name  of  the  state,  for  the  use  of  the  state ;  and  the  probate 
judge  shall  notify  the  Tax  Commission  within  thirty  days 
after  the  expiration  of  said  three  months  of  the  failure  of  any 
executor,  administrator  or  trustee  to  file  an  inventory  and  ap- 
praisal in  his  ofiice. 

Sec.  13.  The  probate  judge  shall  record  the  inventory  and 
appraisal  of  every  estate  which  is  filed  in  his  office,  and  he 
shall,  within  thirty  days  after  the  same  has  been  filed,  send  by 
mail  to  the  Tax  Commission  such  inventory  and  appraisal  or  a 
copy  thereof.  The  probate  judge  shall  also,  within  the  same 
period,  send  by  mail  to  the  Tax  Commission  a  copy  of  the  will 
of  the  decedent,  if  such  has  been  allowed  by  the  probate  court. 
The  probate  judge  shall  also  furnish  such  copies  of  papers  in 
his  office  as  the  Tax  Commission  shall  require,  and  shall  fur- 
nish information  as  to  the  records  and  files  in  his  office  in  such 
form  as  the  Tax  Commission  may  require.  The  Tax  Commis- 
sion shall  excuse  the  probate  court  from  filing  inventories  or 
copies  of  inventories  and  of  wills  of  estates  no  part  of  which 
appears  to  be  subject  to  a  tax  under  the  provisions  of  this 
chapter.  - 

Sec.  14.  If  a  foreign  executor,  administrator  or  trustee  as- 
signs or  transfers  any  stock  in  any  national  bank  located  in 
this  state  or  in  any  corporation  organized  under  the  laws  of 
this  state  owned  by  a  deceased  non-resident  at  the  date  of  his 
death  and  liable  to  a  tax  under  the  provisions  of  this  act,  the 
tax  shall  be  paid  to  the  county  treasurer  of  the  proper  county 
at  the  time  of  such  assignment  or  transfer ;  and  if  it  is  not  paid 
when  due,  such  executor,  administrator  or  trustee  shall  be 
personally  liable  therefor  until  it  is  paid.  A  bank  located  in 
this  state  or  a  corporation  organized  under  the  laws  of 
this  state  which  shall  record  a  transfer  of  any  share  of  its 
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stock  made  by  a  foreign  executor,  administrator  or  trustee,  or 
issue  a  new  certificate  for  a  share  of  its  stock  at  the  instance 
of  a  foreign  executor,  administrator  or  trustee,  before  all  taxes 
imposed  thereon  by  the  provisions  of  this  act  have  been  paid, 
shall  be  liable  for  such  tax  in  an  action  of  contract  brought  by 
the  county  attorney  of  the  proper  county  or  the  attorney-gen- 
eral in  the  name  of  the  state  and  at  the  instance  of  either  the 
probate  court  or  the  Tax  Commission. 

Sec.  15.  Securities  or  assets  belonging  to  the  estate  of  a  de- 
ceased non-resident  shall  not  be  delivered  or  transferred  to  a 
foreign  executor,  administrator  or  legal  representative  of  said 
decedent  without  serving  notice  upon  the  Tax  Commission  of 
the  time  and  place  of  such  intended  delivery  or  transfer  seven 
days  at  least  before  the  time  of  such  delivery  or  transfer.  The 
Tax  Commission,  by  any-member  or  by  representative,  may  ex- 
amine such  securities  or  assets  prior  to  the  time  of  such  de- 
livery or  transfer.  Failure  to  serve  such  notice  or  to  allow 
such  examination  Shall  render  the  person  or  corporation  ma- 
king the  delivery  or  transfer  liable  to  the  pa3mfient  of  the  tax 
due  upon  said  securities  or  assets,  in  an  action  brought  by  the 
county  attorney  of  the  proper  county  or  the  attorney-general 
in  the  name  of  the  state. 

Sec.  16.  If  a  person  who  has  paid  such  tax  afterward  re- 
funds a  portion  of  the  property  on  which  it  was  paid,  or  if  it 
is  judicially  determined  that  the  whole  or  any  part  of  such  tax 
ought  not  to  have  been  paid,  such  tax,  or  the  due  proportion 
thereof,  shall  be  repaid  to  him  by  the  executor,  administrator 
or  trustee. 

Sec.  17.  The  value  of  the  property  upon  which  the  tax  is 
computed  shall  be  determined  by  the  Tax  Commission  and 
notified  by  it  to  the  person  or  persons  by  whom  the  tax  is 
payable  and  to  the  probate  court  and  county  treasurer  of  the 
proper  county,  and  such  determination  shall  be  final  unless  the 
value  so  determined  shall  be  reduced  by  proceedings  as  herein 
provided.  At  any  time  within  three  months  after  such  de- 
termination the  probate  court  shall,  upon  the  application  of 
any  party  interested  in  the  succession,  or  on  application  of 
the  executor,  administrator  or  trustee,  appoint  three  disin- 
terested appraisers,  who,  first  being  sworn,  shall  appraise 
such  property  at  its  actual  value  in  money  as  of  the  day  of  the 
death  of  the  decedent,  and  shall  make  return  thereof  to  said 
court.  Such  return,  when  accepted  by  said  court,  shall  be 
final;  provided,  that  any  party  aggrieved  by  such  appraisal 
shall  have  an  appeal  upon  matters  of  law.  One-half  of  the  fees 
of  said  appraisers,  as  determined  by  the  judge  of  said  court. 
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shall  be  paid  by  the  county  treasurer,  and  one-half  of  said 
fees  shall  be  paid  by  the  other  party  or  parties  to  said  pro- 
ceedings. 

Sec.  18.  The  Tax  Commission  shall  determine  the  amount  of 
tax  due  and  payable  upon  any  estate,  or  upon  any  part  thereof, 
and  shall  certify  the  amount  so  due  and  payable  to  the  pro- 
bate court  and  to  the  county  treasurer  and  to  the  person  or 
persons  by  whom  the  tax  is  payable ;  but  in  the  determination 
of  the  amount  of  any  tax  said  Tax  Commission  shall  not  be 
required  to  consider  any  payments  on  account  of  debts  or  ex- 
penses of  administration  which  have  not  been  allowed  by  the 
probate  court  having  jurisdiction  of  said  estate.  Payment  of 
the  amount  so  certified  shall  be  a  discharge  of  the  tax.  An 
executor,  administrator,  trustee  or  grantee  who  is  aggrieved 
by  any  determination  of  the  Tax  Commission  may,  within  one 
year  after  the  payment  of  any  tax  to  the  county  treasurer, 
apply  by  a  petition  to  the  probate  court  having  jurisdiction  of 
the  estate  of  the  decedent  for  the  abatement  of  said  tax,  or 
any  part  thereof,  and  if  the  court  adjudges  that  said  tax,  or 
any  part  thereof,  was  wrongly  exacted  it  shall  order  an  abate- 
ment of  such  portion  of  said  tax  as  was  assessed  without  au- 
thority of  law.  Upon  a  final  decision  ordering  an  abatement 
of  any  portion  of  said  tax  the  county  treasurer  shall  refund 
the  amount  adjudged  to  have  been  illegally  exacted,  with  in- 
terest at  the  legal  rate,  without  any  further  act  or  resolve  mak- 
ing appropriation  therefor. 

Sec.  19.  The  probate  court  having  jurisdiction  of  the  settle- 
ment of  the  estate  of  the  decedent,  subject  to  appeal  as  in  other 
cases,  shall  hear  and  determine  all  questions  relative  to  said 
tax,  and  the  county  attorney  of  the  proper  county,  at  the  re- 
quest of  the  Tax  Commission  or  of  the  county  treasurer,  shall 
represent  the  state  in  any  such  proceedings.  If  the  court  shall 
find  that  any  tax  remains  due,  it  shall  order  the  executor,  ad- 
ministrator or  trustee  to  pay  the  same,  with  interest  and 
costs;  and  if  it  appears  that  there  are  no  goods  or  assets  of 
the  estate  in  his  hands,  the  court  may  assess  the  amount  of  the 
tax  against  the  executor,  administrator  or  trustee,  as  if  for  his 
own  debt,  and  may  enforce  compliance  with  such  order  by 
proper  procedure  as  now  authorized  by  probate  practice;  but 
the  administrators,  executors,  trustees  and  grantees  herein- 
before mentioned  shall  be  personally  liable  only  for  such  taxes 
as  shall  be  payable  while  they  continue  in  the  said  offices  or 
have  title  as  such  grantees,  respectively.  In  the  cases  where 
the  tax  is  due  and  payable  by  and  collectable  from  the  bene- 
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ficiary,  all  actions  shall  be  prosecuted  by  the  attorney-general 
or  the  county  attorney  of  the  proper  county  in  the  name  of  the 
state,  and  such  actions  may  be  brought  in  the  same  courts  aa 
other  actions  for  money. 

Sec.  20.  If  upon  the  decease  of  a  person  leaving  an  estate 
liable  to  a  tax  under  the  provisions  of  this  act  a  will  disposing^ 
of  such  estate  is  not  offered  for  probate,  or  an  application  for 
administration  made  within  four  months  after  such  decease, 
the  probate  court,  upon  application  by  the  county  attorney  of 
the  proper  county  or  the  attorney-general  at  the  instance  of 
the  Tax  Commission,  shall  api)oint  an  administrator  if  it  then 
appears  that  there  is  no  will  in  existence. 

Sec.  21.  No  final  account  of  an  executor,  administrator  or 
trustee  shall  be  allowed  by  the  probate  court  unless  such  ac- 
count shows,  and  the  judge  of  said  court  finds,  that  all  taxes 
imposed  by  the  provisions  of  this  act  upon  any  property  or 
interest  therein  belonging  to  the.  estate  to  be  settled  by  said 
account  and  already  payable  have  been  paid,  and  that  all  taxes 
which  may  become  due  on  said  estate  have  been  paid  or  settled 
as  hereinbefore  provided,  or  that  the  payment  thereof  to  the 
state  is  secured  by  bond  or  deposit  or  by  lien  on  real  estate. 
The  certificate  of  the  Tax  Commission  and  the  receipt  of  the 
county  treasurer  for  the  amount  of  the  tax  therein  certified 
shall  be  conclusive  as  to  the  pajrment  of  the  tax,  to  the  extent 
of  said  certification. 

Sec.  22.  The  county  attorney  of  the  proper  county  or  the 
attorney-general,  at  the  irfstance  of  the  county  treasurer  or 
the  Tax  Commission,  shall  commence  proceedings  for  the  re- 
covery of  any  of  said  taxes  within  six  months  after  the  same 
become  payable,  and  also  whenever  the  judge  of  a  probate 
court  certifies  to  him  that  the  final  account  of  an  executor, 
administrator  or  trustee  has  been  filed  in  such  court  and  that 
the  settlement  of  the  estate  is  delayed  because  of  the  non- 
payment of  said  tax.  The  probate  court  shall  so  certify  upon 
the  application  of  any  heir,  legatee  or  other  person  interested 
therein,  and  may  extend  the  time  of  payment  of  said  tax  when- 
ever the  circumstances  of  the  case  require. 

Sec.  23.  This  act  shall  not  apply  to  estates  of  persons  de- 
ceased prior  to  the  date  when  it  takes  effect,  or  to  property 
passing  by  deed,  grant,  sale  or  gift  made  prior  to  said  date. 

Sec.  24.  Each  county  treasurer  shall  make  a  report,  under 
oath,  to  the  ^tate  treasurer  on  the  1st  day  of  January,  April, 
July  and  October,  respectively,  of  each  year  of  aU  taxes  re- 
ceived by  him  under  this  act,  which  report  shall  state  for  what 
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estate  and  by  whom  and  when  paid.  The  form  of  such  report 
may  be  prescribed  by  the  Tax  Commission,  and  all  moneys  re- 
ceived in  pursuance  of  this  act  by  such  treasurer  shall  be 
turned  over  to  the  state  treasurer  by  the  county  treasurer,  in 
such  manner  as  the  laws  at  the  time  in  force  in  relation  to 
drawing  of  state  moneys  from  county  treasurers  shall  direct. 

Sec.  25.  The  county  treasurer  shall  retain,  for  the  use  of 
the  county,  as  compensation  to  the  county  for  services  of 
county  officers,  out  of  all  taxes  paid  to  and  accounted-  for  by 
him  each  year  under  this  act  five  per  cent,  of  the  tax  paid  on 
the  first  fifty  thousand  dollars,  three  per  cent,  on  the  next  fifty 
thousand  dollars,  and  two  per  cent,  on  all  additional  sums. 

Sec.  26.  All  taxes  levied  and  collected  under  this  act,  less 
any  expenses  of  collection,  shall  be  paid  into  the  treasury  of 
the  state  for  the  benefit  of  the  general  revenue  fund,  and  shall 
be  applicable  to  such  purposes  as  the  legislature  by  law  may 
direct. 

Sec.  27.  The  words  "estate"  and  "property,"  as  used  in  this 
act,  shall  be  taken  to  mean  the  real,  personal  and  mixed  prop- 
erty or  interest  therein  of  the  testator,  intestate,  grantor,  bar- 
gainor, vendor  or  donor  which  shall  pass  or  be  transferred  to 
legatees,  devisees,  heirs,  next  of  kin,  grantees,  donees,  ven- 
dees, or  successors,  and  shall  include  all  personal  property 
within  or  without  the  state.  The  word  "transfer,"  as  used  in 
this  act,  shall  be  taken  to  include  the  passing  of  property  or 
any  interest  therein  in  possession  or  enjojonent,  present  or 
future,  by  inheritance,  descent,  devise,  succession,  bequest, 
grant,  deed,  bargain,  sale,  gift  or  appointment  in  the  manner 
herein  prescribed.  The  word  "decedent,"  as  used  in  this  act, 
shall  include  the  testator,  intestate,  grantor,  bargainor,  vendor 
or  donor. 

Sec.  28.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12, 1909. 

Published  in  official  state  paper  March  16, 1909. 
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CHAPTER  249. 

RELATING  TO  REVENUE  FOR  LEGISLATIVE  EXPENSES. 

Senate  bUl  No.  670. 

An  Act  to  provide  revenue  for  the  fiscal  years  ending  June  80, 1910»  and 

June  30,  1911. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  for  the  purpose  of  raising  revenue  to  meet 
appropriations  made  by  the  legislature  of  the  state  of  KansaH, 
including  those  made  for  all  current  expenses  and  for  the  in- 
terest on  bonds  of  the  state,  there  is  hereby  levied,  and  the 
proper  officers  shall  apportion  and  collect,  a  tax  upon  all  the 
property  in  the  state  of  Kansas  subject  to  taxation,  in  the 
amounts  following :  For  the  fiscal  year  ending  June  30,  1910, 
not  exceeding  the  sum  of  three  million,  five  hundred  thousand 
dollars;  and  for  the  fiscal  year  ending  June  30,  1911,  not  ex- 
ceeding the  sum  of  three  million  dollars. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  12,  1909. 


CHAPTER  250. 


RELATING  TO  TAXATION  OF  LIFE  INSURANCE  COMPANIES. 

Senate  bUl  No.  662. 

An  Act  providing  for  the  taxation  of  life  insurance  companies  organized 

and  operating  under  the  laws  of  this  state. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  property  of  all  life  insurance  companies 
organized  and  operating  under  the  laws  of  this  state  shall  be 
subject  to  taxation  for  state,  county,  municipal  and  school 
purposes,  as  provided  in  the  general  revenue  laws  of  this 
state.  -Each  such  company  or  association  shall  make  returns : 
First,  of  all  the  real  estate  held  or  controlled  by  it.  Second,  of 
the  net  value  of  all  its  other  assets  or  values  in  excess  of  the 
legally  required  reserve  necessary  to  reinsure  its  outstanding 
risks,  and  of  any  unpaid  policy  claims,  which  net  value  shall 
be  assessed  and  taxed  as  the  property  of  individuals ;  provided, 
that  nothing  herein  shall  operate  to  exempt  from  such  taxa- 
tion the  paid-up  capital  stock  of  such  companies. 


CH.  251]  TAXATION.  607 

Sec.  2.  All  laws  or  parts  of  laws  inconsistent  with  this  act 
are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  March  16, 1909. 


CHAPTER  251. 


CONCERNING   ASSESSMENT   AND    TAXATION   OF   PERSONAL 

PROPERTY. 

Senate  bUl  No.  163. 

An  Act  concerning  assessment  and  taxation ,  and  amending  sections.  4 
and  46  of  chapter  34,  Laws  of  1876,  and  amending  also  sections  18 
and  39  of  chapter  408,  Laws  of  1907,  and  section  1  of  chapter  76,  Laws 
of  1908,  and  repealing  said  sections  4  and  46  of  chapter  34,  Laws  of 
1876,  and  sections  18  and  39  of  chapter  408,  Laws  of  1907,  and  re- 
pealing chapter  76,  Laws  of  1908. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Section  4,  chapter  34,  Laws  of  1876,  the  same 
being  section  7506  of  the  General  Statutes  of  1901,  is  hereby 
amended  to  read  as  follows :  Sec.  4.  Every  person  of  full  age 
and  sound  mind,  accounting  officer,  or  other  person  designated 
by  any  person,  company  or  corporation,  shall  list  at  its  true 
value  in  money  all  personal  property  subject  to  taxation  of 
which  such  person,  company  or  corporation  is  the  owner, 
lessee  or  occupant,  having  any  interest  in. or  exercising  any 
control  over  any  personal  property,  including  all  moneys  in 
his  possession,  or  subject  to  his  order,  check  or  draft,  and  all 
credits  due  or  to  become  due  from  that  person,  company  or  cor- 
poration, whether  in  or  out  of  the  county  or  state  in  which  such 
person  may  reside  or  such  company  be  located,  except  as  herein 
otherwise  provided. 

Sec.  2.  Section  46,  chapter  34,  Laws  of  1876,  the  same  being 
section  7571  of  the  General  Statutes  of  1901,  is  hereby  amended 
to  read  as  follows:  Sec.  46.  The  assessor,  from  actual  view, 
from  consultation  with  the  owner  or  agent  thereof  if  expedi- 
ent, and  from  such  other  sources  of  information  as  are  within 
his  reach,  shall  determine  as  nearly  as  is  practicable  the  true 
value  in  money  of  all  taxable  real  property  within  his  township 
or  city,  as  the  case,  may  be.  Whenever  the  deputy  assessor 
has  completed  the  assessment  of  real  estate  in  the  taxing  dis- 
trict assigned  to  him  and  has  turned  his  assessment  roll  over 
to  the  county  assessor  it  shall  be  the  duty  of  the  county  assessor 
to  immediately  mail  to  the  last  known  post-office  address  of 
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each  owner  of  real  estate  residing  in  such  taxing  district,  a 
notice  upon  a  form  to  be  prescribed  by  the  Tax  Commission, 
which  notice  shall  contain  a  description  of  the  real  estate  as- 
sessed and  of  the  amount  of  the  assessment ;  provided,  however, 
the  failure  of  any  person  to  receive  such  notice  shall  in  no  man- 
ner invalidate  any  tax  proceedings  or  otherwise  affect  the  same. 
Sec.  3.   That  section  18  of  chapter  408,  Session  Laws  of 
1907,  is  hereby  amended  to  read  as  follows :   Sec.  18.  On  the 
Tuesday  succeeding  the  first  Monday  in  November,  A.  D.  1910, 
and  on  the  Tuesday  succeeding  the  first  Monday  in  November 
in  every  second  year  thereafter,  in  each  county  in  this  state, 
there  shall  be  elected  one  county  assessor,  who  shall  possess 
the  powers  and  perform  the  duties  hereafter  specified,  and 
such  county  assessor  shall  have  been  a  resident  and  taxpayer 
of  the  county  for  not  less  than  four  years  previous  to  the  date 
of  such  election,  and  shall  hold  his  office  for  two  years  from 
the  second  Monday  in  January  following  the  election ;  provided, 
that  the  board  of  county  commissioners  of  each  county  shall  at 
the  regular  meeting  in  January,  1910,  appoint  a  competent 
person,  who  shall  be  a  resident  and  taxpayer  of  said  county, 
as  county  assessor,  whose  term  of  office  shall  commence  on  the 
second  Monday  in  January,  1910,  and  who  shall  hold  his  said 
office  until  the  second  Monday  in  January,  1911,  or  until  his 
successor  elected  under  the  provisions  of  this  section  shaU  be 
duly  qualified  as  county  assessor ;  provided,  that  in  any  county 
having  twelve  thousand  population  or  less,  the  county  clerk 
shall  be  ex  officio  the  county  assessor,  and  shaU  receive  such 
additional  compensation  therefor  as  shall  be  allowed  by  the 
board  of  county  commissioners  of  his  county,  and  shall  have 
all  the  powers  and  shall  perform  all  the  duties  of  the  office  of 
county  assessor,  and  shall  be  subject  to  all  the  penalties  of  the 
law  provided  for  non-feasance  or  malfeasance  in  performing' 
the  duties  of  the  office  of  county  assessor ;  said  county  assessor 
shall  not  be  eligible  to  nor  hold  any  other  office  during  any 
term  for  which  he  may  be  chosen  as  county  assessor.    All 
county  assessors  elected  under  the  provisions  of  this  section 
shall  qualify  as  hereinafter  provided,  and  shall  perform  such 
duties  and  receive  such  compensation  as  shaU  be  provided  by 
law.    Whenever  it  shall  be  made  to  appear  to  the  board  of 
county  commissioners  of  any  county  by  evidence  satisfactory 
to  the  said  board  that  the  county  assessor  of  such  county,  who 
has  been  duly  qualified  and  has  entered  upon  the  discharge  of 
the  duties  of  his  office,  has  failed  or  neglected  to  properly  per- 
form the  duties  of  such  office,  by  reason  of  incompetency  or 
for  any  other  cause,  the  said  board  of  county  conmiissioners 
shall  enter  upon  its  journal  an  order  suspending  the  said  county 
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assessor  from  his  said  c^ce,  which  order  shall  state  the  reasons 
for  the  suspenaioiLy  and  upon  the  service  of  any  such  order  upon 
the  said  county  assessor  so  suspended  he  shall  at  once  be  di* 
vested  of  all  power  as  county  assessor  and  shall  immediately 
deliver  to  any  person  appointed  to  discharge  the  duties  of  said 
ofBoe  in  his  stead  all  books,  records  and  papers  pertaining  to 
his  said  office.  The  said  board  of  county  commissioners  may 
appoint  another  person  to  temporarily  discharge  the  duties  of 
the  office  of  county  assessor,  and  such  person  so  appointed 
shall  take  the  oath  of  office  and  file  the  bond  required  by  the 
statute  in  regard  to  the  office  of  county  assessor,  and  thereupon 
such  person  shall  be  invested  with  the  duties  of  such  office. 
After  the  suspension  of  any  county  assessor,  as  herein  pro- 
vided, the  board  of  county  conunissioners  making  such  sus- 
pension shall  fix  a  time,  not  later  than  ten  days  after  such 
suspension,  when  a  hearing  concerning  the  same  may  be  had 
by  the  Tax  Commission  at  the  county-seat  of  such  county.  At 
such  hearing  the  Tax  Ck>nmiission  shall  make  careful  inquiry  as 
to  all  facts  connected  with  such  suspension,  and  if  after  said 
inquiry  is  made  the  Tax  Commission  shall  determine  that  the 
said  county  assessor  so  suspended  should  be  removed  perma- 
nently and  his  c^ce  declared  to  be  vacated,  the  commission 
shall  make  and  enter  upon  the  record  of  its  official  proceedings 
an  order  removing  said  county  assessor,  a  copy  of  which  order, 
duly  certified  by  the  secretary  under  the  seal  of  the  commis- 
sion, shall  be  sent  to  the  board  of  county  commissioners,  who 
shall  cause  the  same  to  be  recorded  in  full  upon  the  journal  of 
the  board ;  and  immediately  upon  the  making  of  said  order  by 
the  conmiission  said  office  of  county  assessor  shall  be  vacant, 
and  the  said  board  of  county  commissioners  shall  appoint  a 
suitable  person  as  county  assessor  to  ffll  such  vacancy,  who 
shall  qualify  as  provided  by  law  in  such  cases.  Should  the  per- 
son so  appointed  be  other  than  a  person  appointed  to  discharge 
the  duties  of  the  office  t^nporarily,  such  person  so  discharging 
*the  duties  of  the  olBce  temporarily  shall  inmiediatdy  transfer 
to  the  person  appointed  to  fUl  the  vacancy  all  the  books,  records 
and  files  of  the  office.  Wh^iever  the  Tax  Commission  of  its 
own  motion  shall  conclude,  after  careful  inquiry,  that  the 
county  assessor  of  any  county  has  failed  or  neglected  to  dis- 
charge his  duties  as  by  law  required,  and  that  the  interest  of 
the  public  service  will  be  promoted  by  the  removal  of  such 
county  assessor,  the  commission  may  enter  upon  its  journal 
an  order  removing  the  said  county  assessor,  and  from  and  after 
the  date  of  such  order  the  person  so  removed  shall  be  divested 
of  all  powers  as  such  county  assessor  and  the  office  shall  be 


610  TAXATION.  [CH.  251 

vacant  until  the  vacancy  shall  be  filled  by  some  person  duly 
appointed  by  the  board  of  county  commissioners.  All  appoint- 
ments of  county  assessors  made  by  boards  of  county  com- 
missioners in  1908  are  hereby  confirmed  and  made  valid. 

Sec.  4.  That  section  1  of  chapter  76,  Session  Laws  of  1908, 
be  amended  so  as  to  read  as  follows :  Section  1.  At  the  first 
meeting  of  the  board  of  county  commissioners  in  January, 
1910,  and  annually  thereafter,  the  county  assessor  herein  pro- 
vided for  shall  appoint  the  township  trustee  of  each  township 
as  deputy  assessor  for  the  township  in  which  he  was  elected. 
In  cities  of  the  first  and  second  classes  the  county  assessor 
shall,  by  and  with  the  consent  of  the  mayor  and  city  council  of 
such  cities,  appoint  such  number  of  deputy  assessors  as  may 
be  necessary  to  assess  such  city,  subject  to  the  terms  of  this 
section.  Whenever  the  county  assessor  of  any  county  shall 
conclude,  from  any  evidence  satisfactory  to  himself,  that  any 
duly  appointed  and  qualified  deputy  assessor  in  his  county  has 
failed  or  neglected  to  properly  discharge  the  duties  of  his 
ofiice,  by  reason  of  incompetency  or  for  any  other  cause,  the 
said  county  assessor  shall  issue  a  written  order  and  enter  the 
same  on  record  in  his  office  suspending  the  said  deputy  assessor 
from  his  said  office,  which  order  shall  state  the  reasons  for  the 
suspension,  and  upon  the  service  of  any  such  order  upon  the 
said  deputy  assessor  so  suspended  he  shall  at  once  be  divested 
of  all  power  as  deputy  assessor  and  shall  immediately  deliver 
to  any  person  appointed  to  discharge  the  duties  of  said  office 
in  his  stead  all  books,  records  and  papers  pertaining  to  the 
said  office.  TI}e  said  county  assessor  may  appoint  another  per- 
son to  temporarily  discharge  the  duties  of  the  office  of  deputy 
assessor,  and  such  person  do  appointed  shall  take  the  oath  of 
office  and  file  the  bond  required  by  the  statute  in  regard  to  the 
office  of  deputy  assessor,  and  thereupon  such  person  shall  be 
invested  with  the  duties  of  such  office,  which,  however,  shall 
absolutely  determine  and  cease  whenever  the  county  assessor 
shall  so  order.  After  the  suspension  of  any  deputy  assessor,- 
as  herein  provided,  the  county  assessor  making  such  supaision 
shall  fix  a  time,  not  later  than  ten  days  after  such  suspension, 
when  a  hearing  concerning  the  same  may  be  had  by  the  Tax 
Commission  at  the  county-seat  of  such  county.  At  such  hear- 
ing the  Tax  Commission  shall  make  a  careful  inquiry  as  to  all 
facts  connected  with  such  suspension.  If  after  such  inquiry 
is  made  the  Tax  Commission  shall  determine  that  the  said 
deputy  assessor  so  suspended  should  be  removed  permanently 
and  his  office  declared  to  be  vacated,  the  conunission  shall  make 
and  enter  upon  the  record  of  its  official  proceedings  an  order 
removing  said  deputy  assessor,  a  copy  of  which  order,  duly 
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certified  by  the  secretary  under  the  seal  of  the  commission, 
shall  be  sent  to  the  board  of  county  commissioners,  who  shall 
cause  the  same  to  be  recorded  in  full  upon  the  journal  of  the 
board ;  and  immediately  upon  the  making  of  said  order  by  the 
commission  said  office  of  deputy  assessor  shall  be  vacant,  and 
the  said  county  assessor  shall  appoint  a  suitable  person  as 
deputy  assessor  to  fill  such  vacancy,  who  shall  qualify  as  pro- 
vided by  law  in  such  cases.  Should  the  person  so  appointed 
be  other  than  a  person  appointed  to  discharge  the  duties  of 
the  office  temporarily,  such  person  so  discharging  the  duties 
of  the  office  temporarily  shall  immediately  transfer  to  the  per- 
son appointed  to  fill  the  vacancy  all  the  books,  records  and  files 
of  the  office. 

Sec.  5.  At  the  time  of  the  appointment  by  the  county  as- 
sessor of  deputy  assessors,  as  herein  provided,  he  shall  also 
appoint  in  each  assessment  district  outside  of  cities  two  tax- 
payers, not  of  the  same  political  party,  who  with  the  deputy 
assessor  shall  constitute  a  board  of  review  for  the  particular 
taxing  district  for  which  appointed,  and  in  cities  shall  in  like 
manner  appoint  two  taxpayers,  not  of  the  same  political  party, 
who  in  connection  with  the  county  assessor  shall  constitute  a 
board  of  review  for  the  city  assessment  districts  for  which 
appointed.  The  board  of  review  in  assessment  districts  out- 
side of  cities  shall  meet  upon  the  call  of  the  deputy  assessor, 
and  in  cities  upon  the  call  of  the  county  assessor.  The  deputy 
assessor  and  county  assessor  shall  issue  the  call  for  the  con- 
vening of  the  respective  boards  of  review  immediately  upon 
completion  of  the  work  of  the  deputy  assessors.  When  con- 
vened the  said  board  of  review  shall  immediately  proceed  to 
examine  and  see  that  all  taxable  property  in  the  assessment 
district  over  which  it  has  supervision  has  been  properly  placed 
upon  the  assessment  roll  and  duly  valued  by  the  deputy  as- 
sessor at  its  actual  value  in  money.  Each  board  of  review 
when  so  convened  shall  examine  carefully  the  assessment  rolls 
as  made  up  after  the  work  of  the  deputy  assessors,  and  shall 
have  power.  First,  to  raise  the  valuation  of  such  tracts  or  lots 
of  real  property  as  in  its  opinion  have  been  returned  below 
their  actual  value  in  money  to  such  rate  or  sum  as  it  believes 
to  be  the  actual  value  in  money.  Second,  said  board  shall  re- 
duce the  value  of  such  tracts  and  lots  as  in  its  opinion  have 
been  returned  above  their  actual  value  in  money,  so  that  all 
of  said  property  shall  appear  upon  the  tax-roll  at  its  actual 
value  in  money.  The  same  authority  is  conferred  m  relation 
to  equalization  of  the  i)ersonal-property  assessment.  Each 
member  of  the  board  of  review  shall  receive  three  dollars  per 


612  TAXATION.  [CH.  251 

day  for  the  time  actually  consumed  in  such  work,  not  to  ex- 
ceed two  days  in  their  respective  townships,  five  days  in  cities 
of  the  second  and  third  class,  and  fifteen  da3rs  in  cities  of  the 
first  class.  The  appointments  of  members  of  the  board  of  re- 
view, as  herein  provided  for,  shall  be  subject  to  confirmation 
by  the  board  of  county  commissioners  and  by  the  mayor  and 
councils  of  cities,  as  is  provided  by  law  for  the  confirmation 
of  deputy  assessors.  Each  member  so  appointed  on  the  board 
of  review  shall  qualify  by  taking  an  oath  of  oflSce  to  support 
the  constitution  of  the  United  States  and  the  constitution  of 
the  state  of  Kansas,  and  to  faithfully  discharge  his  duty  as  a 
member  of  such  board. 

Sec.  6.  The  county  assessor  shall  have  all  the  rights  and 
powers  given  by  law  to  deputy  assessors  for  the  examination 
of  persons  and  property  and  the  discovery  and  assessment  of 
property  and  making  lists  and  returns  of  the  same ;  provided, 
that  he  shall  make  no  assessment  of  property  which  is  required 
by  law  to  be  assessed  by  the  deputy  assessor  until  after  the 
close  of  the  assessment  period,  after  which  time  he  may  assess 
any  and  all  property  which  is  found  to  have  been  omitted  from 
the  assessment  roll  by  any  deputy  assessor  during  the  assess- 
ment period.  The  county  assessor  shall  obtain  from  the  county 
clerk  all  necessary  blanks  and  assessment  rolls,  and  shall  sup- 
ply the  same  to  the  deputy  assessors  of  the  county.  He  may 
require  the  deputy  assessors  to  transmit  to  him  daily  the  per- 
sonal-property statements  of  persons  assessed,  and  may  pre- 
pare, or  cause  to  be  prepared,  in  his  office  the  assessment  rolls 
by  copying  thereon  the  property  returned  to  him  as  aforesaid 
by  the  deputy  assessors  upon  the  personal-property  state- 
ments. At  the  close  of  the  assessment  period,  upon  the  date 
provided  by  law,  he  shall  make  return  to  the  county  clerk  of 
all  the  books  returned  by  him  by  deputy  assessors,  and  all 
other  returns,  lists  and  schedules  pertaining  to  the  assess- 
ment, except  such  files  and  records  as  he  may  be  authorized 
by  the  Tax  Commission  to  retain  in  his  office.  The  county 
assessor  is  hereby  authorized  and  required  to  advise  and  in- 
struct all  deputy  assessors  of  his  county  as  to  their  duties 
under  the  law,  and  for  this  purpose  he  shall  visit  each  town- 
ship assessor  before  the  beginning  of  the  assessment  period; 
but  if  it  shall  be  found  inexpedient  to  make  any  such  visit,  he 
may  assemble  the  deputy  assessors  at  his  office  for  the  purpose 
of  instructing  them  as  to  their  duties.  When  the  deputy  as- 
sessors shall  return  to  the  county  assessors  any  assessment 
rolls,  personal-property  statements,  or  other  lists  or  schedules 
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pertaining  to  the  assessment,  it  shall  be  the  duty  of  the  county 
assessor  to  carefully  examine  the  same  and  correct  all  errors 
discovered  therein,  in  order  that  the  rolls  may  be  properly 
footed  and  have  proper  descriptions  of  property  assessed,  so 
that  they  may  be  delivered  to  the  bounty  clerk  in  perfect  con- 
dition for  the  use  of  the  county  board  of  equalization.  Any 
failure  of  a  deputy  assessor  to  complete  or  return  an  assess- 
ment of  property,  real  or  personal,  within  the  time  required 
by  law,  or  any  informality  or  irregularity  in  making  the  as- 
sessment, or  in  the  tax-lists,  or  errors  of  any  kind  therein, 
shall  not  vitiate  the  same,  but  the  same  shall  be  as  legal  and 
valid  as  if  completed  and  returned  within  the  time  required 
by  law,  and  such  informalities  or  irregularities  may  be  cor- 
rected by  the  county  assessor  at  any  time  before  the  returns 
are  filed  witii  the  county  clerk ;  but  nothing  herein  shall  be  so 
construed  as  to  release  any  deputy  assessor  from  any  penalty 
imposed  upon  him  by  law  for  his  neglect  or  failure  to  make 
his  return  within  the  period  prescribed  by  this  act.  In  case 
it  shall  appear  after  the  assessment  and  equalization  of  real 
estate  in  the  year  provided  by  law  for  such  assessment  and 
equalization,  and  after  &e  taxes  for  that  year  have  been  levied, 
that  any  particular  description  of  real  ^tate  has  been  placed 
upon  the  tax-roll  for  such  year  in  an  amount  in  excess  of  its 
actual  value  in  money,  it  shall  be  the  duty  of  the  county  as- 
sessor and  the  county  board  of  equalisation,  acting  jointly,  and 
they  are  hereby  empowered  to  reduce  the  assessed  value  of  any 
and  all  such  descriptions  of  real  estate  to  their  actual  value  in 
money  for  the  purposes  of  taxation  for  the  succeeding  odd- 
numbered  year.  For  the  purpose  of  granting  relief  in  such 
cases,  the  county  assessor  shall  meet  with  the  county  board  of 
equalization  at  its  meeting  in  June  of  such  year,  to  be  held 
as  now  provided  by  law.  In  case  relief  is  denied  in  any  such 
case,  an  appeal  may  be  taken  within  thirty  days  thereafter  to 
the  state  board  of  equalization. 

Sec.  7.  Whenever  upon  complaint  made  to  the  Tax  Commis- 
sion by  the  county  assessor  or  by  any  deputy  assessor,  or  by 
the  board  of  county  commissioners  of  any  county,  and  a  sum- 
mary hearing  in  that  behalf  had,  it  shall  be  made  to  appear 
satisfactorily  to  the  commission  that  the  assessment  of  prop- 
erty in  any  assessment  district  in  such  county  is  not  in  sub- 
stantial compliance  with  law,  and  that  the  interest  of  the  pub- 
lic will  be  promoted  by  a  reassessment  of  such  property,  said 
commission  shall  have  authority,  in  its  discretion,  to  order  a 
reassessment  of  all  or  any  part  of  the  taxable  property  in 
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day  for  the  time  actually  consumed  in  such  work,  not  to  ex- 
ceed two  days  in  their  respective  townships,  five  days  in  cities 
of  the  second  and  third  class,  and  fifteen  dajrs  in  cities  of  the 
first  class.  The  appointments  of  members  of  the  board  of  re- 
view, as  herein  provided  for,  shall  be  subject  to  confirmation 
by  the  board  of  county  commissioners  and  by  the  mayor  and 
councils  of  cities,  as  is  provided  by  law  for  the  confirmation 
of  deputy  assessors.  Each  member  so  appointed  on  the  board 
of  review  shall  qualify  by  taking:  an  oath  of  oflSce  to  support 
the  constitution  of  the  United  States  and  the  constitution  of 
the  state  of  Kansas,  and  to  faithfully  discharge  his  duty  as  a 
member  of  such  board. 

Sec.  6.  The  county  assessor  shall  have  all  the  rights  and 
powers  given  by  law  to  deputy  assessors  for  the  examination 
of  persons  and  property  and  the  discovery  and  assessment  of 
property  and  making  lists  and  returns  of  the  same ;  provided, 
that  he  shall  make  no  assessment  of  property  which  is  required 
by  law  to  be  assessed  by  the  deputy  assessor  until  after  the 
close  of  the  assessment  period,  after  which  time  he  may  assess 
any  and  all  property  which  is  found  to  have  been  omitted  from 
the  assessment  roll  by  any  deputy  assessor  during  the  assess- 
ment period.  The  county  assessor  shall  obtain  from  the  county 
clerk  all  necessary  blanks  and  assessment  rolls,  and  shall  sup- 
ply the  same  to  the  deputy  assessors  of  the  county.  He  may 
require  the  deputy  assessors  to  transmit  to  him  daily  the  per- 
sonal-property statements  of  persons  assessed,  and  may  pre- 
pare, or  cause  to  be  prepared,  in  his  office  the  assessment  rolls 
by  copying  thereon  the  property  returned  to  him  as  aforesaid 
by  the  deputy  assessors  upon  the  personal-property  state- 
ments. At  the  close  of  the  assessment  period,  upon  the  date 
provided  by  law,  he  shall  make  return  to  the  county  clerk  of 
all  the  books  returned  by  him  by  deputy  assessors,  and  all 
other  returns,  lists  and  schedules  pertaining  to  the  assess- 
ment, except  such  files  and  records  as  he  may  be  authorized 
by  the  Tax  Commission  to  retain  in  his  office.  The  county 
assessor  is  hereby  authorized  and  required  to  advise  and  in- 
struct all  deputy  assessors  of  his  county  as  to  their  duties 
under  the  law,  and  for  this  purpose  he  shall  visit  each  town- 
ship assessor  before  the  beginning  of  the  assessment  period; 
but  if  it  shall  be  found  inexpedient  to  make  any  such  visit,  he 
may  assemble  the  deputy  assessors  at  his  office  for  the  purpose 
of  instructing  them  as  to  their  duties.  When  the  deputy  as- 
sessors shall  return  to  the  county  assessors  any  assessment 
rolls,  personal-property  statements,  or  other  lists  or  schedules 
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pertaining  to  the  assessment,  it  shall  be  the  duty  of  the  county 
assessor  to  carefully  examine  the  same  and  correct  all  errors 
discovered  therein,  in  order  that  the  rolls  may  be  properly 
footed  and  have  proper  descriptions  of  property  assessed,  so 
that  they  may  be  delivered  to  the  county  clerk  in  perfect  con- 
dition for  the  use  of  the  county  board  of  equalization.  Any 
failure  of  a  deputy  assessor  to  complete  or  return  an  assess- 
ment of  property,  real  or  personal,  within  the  time  required 
by  law,  or  any  informality  or  irregularity  in  making  the  as- 
sessment, or  in  the  tax-lists,  or  errors  of  any  kind  therein, 
shall  not  vitiate  the  same,  but  the  same  shall  be  as  legal  and 
valid  as  if  completed  and  returned  within  the  time  required 
by  law,  and  such  informalities  or  irregularities  may  be  cor- 
rected by  the  county  assessor  at  any  time  before  the  returns 
are  filed  with  the  county  clerk ;  but  nothing  herein  shall  be  so 
construed  as  to  release  any  deputy  assessor  from  any  penalty 
imposed  upon  him  by  law  for  his  neglect  or  failure  to  make 
his  return  within  the  period  prescribed  by  this  act.  In  case 
it  shall  appear  after  the  assessment  and  equalization  of  real 
estate  in  the  year  provided  by  law  for  such  assessment  and 
equalization,  and  after  Hie  taxes  for  tiiat  jrear  have  been  levied, 
that  any  particular  description  of  real  estate  has  been  placed 
upon  the  tax-roll  for  such  year  in  an  amount  in  excess  of  its 
actual  value  in  money,  it  shall  be  the  duty  of  the  county  as- 
sessor and  the  county  board  of  equalization,  acting  jointly,  and 
they  are  hereby  empowered  to  reduce  the  assessed  value  of  any 
and  all  such  descriptions  of  real  estate  to  their  actual  value  in 
money  for  the  purposes  of  taxation  for  the  succeeding  odd- 
numbered  year.  For  the  purpose  of  granting  relief  in  such 
cases,  the  county  assessor  shall  meet  with  the  county  board  of 
equalization  at  ito  meeting  in  June  of  such  year,  to  be  held 
as  now  provided  by  law.  In  case  relief  is  denied  in  any  such 
case,  an  appeal  may  be  taken  within  thirty  days  thereafter  to 
the  state  board  of  equalization. 

Sec.  7.  Whenever  upon  complaint  made  to  the  Tax  Commis- 
sion by  the  county  assessor  or  by  any  deputy  assessor,  or  by 
the  board  of  county  commissioners  of  any  county,  and  a  sum- 
mary hearing  in  that  behalf  had,  it  shall  be  made  to  appear 
satisfactorily  to  the  commission  that  the  assessment  of  prop- 
erty in  any  assessment  district  in  such  county  is  not  in  sub- 
stantial compliance  with  law,  and  that  the  interest  of  the  pub- 
lic will  be  promoted  by  a  reassessment  of  such  property,  said 
commission  shall  have  authority,  in  its  discretion,  to  order  a 
reassessment  of  all  or  any  part  of  the  taxable  property  in 
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such  district  to  be  made  by  one  or  more  persons,  to  be  ap- 
pointed by  the  commission  for  that  purpose,  the  expense  of  any 
such  reassessment  to  be  borne  by  the  county  in  which  is  situ- 
ated the  district  so  reassessed ;  provided,  that  the  commission 
may,  upon  its  oivn  motion,'  order  any  such  reassessment  if  it 
shall  clearly  appear  that  the  public  will  be  benefited  thereby. 
Due  notice  of  the  time  and  place  fixed  for  a  hearing  upon  any 
complaint  made  as  aforesaid  shall  be  mailed,  at  least  eight 
days  before  the  time  fixed  for  the  hearing,  to  the  city  clerk  if 
the  taxing  district  be  a  city,  and  if  it  be  a  township  then  to  the 
township  clerk.  The  person  or  persons  so  appointed  to  make 
such  reassessment  shall  qualify  without  delay  by  severally  tak- 
ing and  subscribing  an  oath  or  affirmation  to  support  the  con- 
stitution of  the  United  States  and  the  constitution  of  the  state 
of  Kansas  and  to  faithfully  perform  the  duties  imposed  by  any 
duch  order  of  reassessment  to  the  best  of  their  ability,  and 
shall  file  the  same  with  the  Tax  Commission.  Any  person  or 
persons  so  appointed  to  reassess  any  district  shall  have  all  the 
power  and  authority  given  by  law  to  deputy  assessors,  and 
shall  perform  all  the  duties  and  be  subject  to  all  restrictions 
and  penalties  imposed  by  law  upon  deputy  assessors.  They 
shall  have  access  to  all  public  records  and  files  which  may  be 
needful  or  serviceable  in  the  performance  of  the  duty  im- 
posed, and  while  engaged  in  such  duty  shall  be  entitled  to  have 
the  custody  and  possession  of  the  assessment  roll  containing 
the  original  assessment  in  such  district  and  all  property  and 
other  statements  and  memoranda  relative  thereto.  A  blank 
assessment  roll  and  all  property  statements  and  other  blank 
forms  needful  for  the  purpose  of  such  reassessment  shall  be 
furnished  by  the  county  clerk,  at  the  expense  of  the  county. 
Any  such  reassessment  shall,  when  completed,  be  treated  ex- 
actly as  an  original  assessment  and  be  subject  to  equalization 
by  the  county  board  and  to  such  appeals  from  the  action  of  any 
officer  having  to  do  with  said  assessment  as  are  now  provided 
by  law  in  the  case  of  original  assessments. 

Sec.  8.  Section  39,  chapter  408,  Laws  of  1907,  is  hereby 
amended  to  read  as  follows :  Sec.  39.  Any  county  assessor  or 
deputy,  member  of  the  Tax  Commission,  or  member  of  any 
county  board  of  equalization,  and  every  other  person  whose 
duty  it  is  to  list,  value,  assess  or  equalize  real  estate  or  personal 
property  for  taxation,  who  shall  knowingly  or  wilfully  fail  to 
list  or  return  for  assessment  or  valuation  any  real  estate  or 
personal  property,  or  who  shall  knowingly  or  wilfully  list  or 
return  for  assessment  or  valuation  any  real  estate  or  personal 
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property  at  other  than  its  true  value  in  money,  or  who  shall 
wilfully  or  knowingly  fail  to  equalize  any  real  estate  or  per- 
sonal property  at  its  true  value  in  money,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
lined  in  any  sum  not  exceeding  five  hundred  dollars  or  im- 
prisoned in  the  county  jail  for  a  period  not  exceeding  ninety 
days,  and  in  addition  thereto  shall  forfeit  his  office  if  an  Officer 
mentioned  herein. 

Sec.*  9.  Original  sections  4  and  46  of  chapter  84,  Laws  of 
1876,  and  18  and  39  of  chapter  408,  Ltws  of  1907,  and  chapter 
76,  Laws  of  1908,  and  all  acts  and  parts  of  acts  in  conflict 
herewith,  are  hereby  repealed. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  March  13, 1909. 


CHAPTER  252. 


RELATING  TO  ASSESSMENT  AND  TAXATION  OP  PROPERTY 
OP  CAR  COMPANIES,  MERCANTILE  AND  OTHER  COMPA- 
NIES OR  CORPORATIONS. 

Senate  bUl  No.  888. 

An  Act  to  provide  fer  the  assessment  and  taxation  of  the  property  of 
car  companies,  mercantile  and  other  companies  or  corporations,  other 
than  railroad  companies  operating  a  line  of  railroad,  and  of  individuals 
or  firms  owning  passenger,  freight  or  other  cars  operated  through  or 
into  the  state  of  Kansas,  and  repealing  chapter  600  of  the  Laws  of 
1905  and  all  acts  and  parts  of  acts  in  conflict  with  this  act. 

Be  it  enacted  by  the  Legielature  of  the  State  of  Kansas: 

Section  1.  The  president  or  chief  officer  of  every  car  com- 
pany, mercantile  or  other  conipany  or  corporation,  other  than 
a  railroad  company  operating  a  line  of  railroad,  and  every 
individual  or  firm  owning  any  passenger,  freight  or  other 
cars  operated  through,  in  or  into  the  state  of  Kansas,  shall, 
on  or  before  the  20th  day  of  April  in  each  year,  make  to  the 
Tax  Commission  of  the  state  a  true,  full  and  accurate  state- 
ment, verified  by  affidavit  of  the  officer  or  person  making  the 
report,  showing  the  aggregate  number  of  car  days  made  by 
their  cars  on  the  several  lines  of  railroad  in  this  state  during 
the  preceding  year  ending  on  the  31st  day  of  December,  in  the 
ordinary  course  of  business  during  the  year,  and  the  total  num- 
ber of  cars  owned  by  said  company,  individual  or  firm. 

Sec.  2.  The  president  or  other  chief  officer  of  every  railroad 
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company  whose  lines  run  through  or  into  this  state  shall,  on 
or  before  the  1st  day  of  March  in  each  year,  famish  to  the 
Tax  Commission  a  statement,  verified  by  the  affidavit  of  the 
officer  or  person  making  the  same,  showing  the  total  number 
of  car  days  made  by  the  cars  of  every  such  car  company,  mer- 
cantile or  other  company,  firm  or  individual  on  their  lines, 
branches  and  sidings  in  this  state  daring  the  year  next  pre- 
ceding the  1st  day  of  January.  It  shall  be  the  duty  of  the  Tax 
Commission,  acting  as  the  Board  of  Railroad  Assessors  at  the 
time  of  making  the  railroad  assessment,  to  divide  the  total 
number  of  car  days  so  ascertained  by  the  number  of  days  in 
the  preceding  year,  and  the  quotient  so  found  shall  be  the  num- 
ber of  cars  on  which  said  company,  firm  or  individual  shall 
be  assessed  for  said  year.  The  Tax  Commission  shall  ascer- 
tain and  fix  the  valuation  upon  each  particular  class  of  cars, 
which,  as  nearly  as  possible,  shall  be  the  true  value  of  such 
cars,  and  the  number  so  ascertained  shall  be  assessed  to  the 
respective  car  company,  car  trust,  mercantile  or  other  com- 
pany, firm  or  individual.  For  the  purpose  of  making  this 
assessment,  the  Tax  Commi*ssi<m  is  authorized  to  base  the  as- 
sessment upon  the  returns  of  the  several  railroad  companies. 
In  case  any  such  car  company,  mercantile  or  other  company, 
firm  or  individual,  shall  refuse  or  fail  to  make  the  statement 
herein  required,  the  Tax  Commission  shall  fix  the  value  of  such 
cars,  adding  fifty  per  cent,  thereto,  as  hereinafter  provided; 
and  in  determining  the  number  of  such  ears  the  Tax  Commis- 
sion, in  so  far  as  may  be  practicable,  shall  harmonise  the  state- 
ments of  the  several  railroad  conq)anies,  car  companies,  mer- 
cantile and  other  companies,  firms  or  individuals,  with  respect 
thereto.  When  the  assessment  of  the  property  of  the  several 
car  lines  as  herein  required  shall  have  been  made,  it  shall  be 
the  duty  of  the  Tax  Commission  to  determine  the  amount  of 
tax  to  be  paid  thereon  by  applying  to  the  assessed  values  of 
the  respective  properties  a  rate  of  tax  equaling  the  average 
rate  for  all  purposes  in  the  state  for  the  preceding  year.  When 
such  rate  shall  have  been  determined  the  Tax  Commission  shaU 
cause  to  be  sent  to  each  owner  of  property  so  taxed  a  state- 
ment of  the  amount  of  the  assessment,  the  rate  of  the  tax  and 
the  amount  of  the  tax,  which  tax  so  found  and  notified  is 
hereby  required  to  be  paid  by  the  owners  of  the  property 
charged  therewith  into  the  state  treasury,  for  the  use  of  the 
general  revenue  fund,  in  the  manner  and  at  the  time  provided 
for  the  payment  of  general  taxes.  The  Tax  Commission  shall 
certify  to  the  auditor  of  state  the  amount  of  taxes  levied  under 
the  provisions  of  this  chapter. 


CH.  25S]  TAXATION.  617 

Sec.  8.  In  case  any  such  car  company,  mercantile  or  other' 
company,  firm  or  individual  shall  fail  or  refuse  to  make  the 
statement  herein  required  within  the  time  above  specified,  or 
shall  make  a  false  statement,  iht  said  Tax  Commission  shall 
proceed  to  assess  the  property  of  such  car  company,  mercan- 
tile company,  firm  or  individual  so  failing,  and  shall  add  fifty 
per  cent,  to  the  value  thereof  as  ascertained  and  determined 
by  said  Tax  CcMnmissicm. 

Sac  4.  Chapter  500  of  the  Laws  of  1905  and  all  acts  or 
parts  of  acts  in  confiict  herewith  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  upon  and 
after  its  puUicaticm  in  the  oflteial  state  paper. 

ApprofmA  March  6,  1909. 

Published  in  oflteial  state  paper  March  9,  1909. 


CHAPTER  268. 


RELATING  TO  EXEMPTION  FROM  TAXATION  OF  CERTAIN 

PROPERTY. 
SenateMU  Na66& 

An  Act  concerning  aasessment  and  taxation,  and  proyiding  for  eKonptiiiii 

from  taxation  of  certain  property. 

B€  it  enacted  by  the  Legielature  of  the  State  of  Kansas: 

Section  1.  The  real  and  personal  property  belonging  to  any 
Young  Men's  Christian  Association  or  Young  Women's  Chris- 
tian Association,  which  is  used  exclusively  for  the  moral,  phys- 
ical, intellectual  and  religious  in4>rovement  of  men  or  women 
or  for  religious,  Bible  tract,  missionary,  hospital,  dormitory, 
and  recreative  purposes  as  aids  to  moral  and  mental  improve- 
ment, shall  be  exempt  from  taxation ;  provided,  that  neither 
ttie  real  nor  personal  property  of  any  such  association  shall  be 
exempt  from  taxation  if  any  officer,  member  or  employee 
thereof  shall  receive  or  may  be  lawfully  entitled  to  receive  any 
pecuniary  profit  from  the  operation  thereof,  except  reasonable 
compensation  for  services  in  effecting  one  or  more  of  such 
purposes;  provided  further,  that  the  exemption  herein  stated 
shall  apply  only  to  the  premises  used  as  the  home  or  head- 
quarters of  such  association;  nor  shall  any  real  property  of 
such  association  be  exempt  from  taxation  if  rented  for  busi- 
ness purposes. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  10,  1909. 

Published  in  official  state  paper  March  12, 1909. 
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CHAPTER  254. 

RELATING  TO  PAYMENT  OF  TAXES,  STEVENS  COUNTY. 

Senate  bill  No.  284. 

An  Act  repealing  chapter  413,  Laws  of  1907,  being  an  act  anthorizins 
the  county  treasurer  of  Stevens  county,  Kansas,  to  accept  in  payment 
of  taxes,  coupons,  warrants,  orders  and  other  evidence  of  municipal 
indebtednesa 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  chapter  413,  Laws  of  1907,  the  same  being: 
an  act  authorizing  the  county  treasurer  of  Stevens  county, 
Kansas,  to  accept  in  payment  of  taxes,  coupons,  warrants, 
orders  and  other  evidence  of  municipal  indebtedness,  be  and 
the  same  is  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  paper  of  Stevens  county, 
Kansas. 

Approved  March  10,  1909. 

Published  in  official  paper  of  Stevens  county,  Kansas,  March 
19,1909. 


CHAPTER  255. 


RELATING    TO    ASSESSMENT    OF    TELEGRAPH,    TELEPHONE 

AND    PIPE-LINE    COMPANIES. 
Senate  bUl  No.  828. 

An  Act  to  provide  for  the  assessment  of  taxes  on  the  property  of  tele- 
graph, telephone  and  pipe-line  companies;  defining  what  constitutes 
such  companies;  requiring  annual  reports,  and  providing  a  penalty  for 
neglect  or  refusal  to  make  the  same;  and  repealing  chapter  502, 
Laws  of  1905,  and  chapter  81,  Laws  of  1908,  and  repealing  all  acts 
and  parts  of  acts  inconsistent  herewith. 

Be  it  enacted  by  the  Legislature  of  the  Sta;te  of  Kansas: 

SECTION  1.  ''Companies*'  defined.  That  for  purposes  of  as- 
sessment and  taxation  any  person  or  persons,  or  any  joint- 
stock  association  or  corporation,  wherever  organized  or  in- 
corporated, engaged  in  the  business  of  transmitting  to,  from, 
through  or  in  this  state  telegraphic  messages,  shall  be  deemed 
a  telegraph  company;  any  person  or  persons,  or  any  joint- 
stock  association  or  corporation,  wherever  organized  or  in- 
corporated, engaged  in  the  business  of  transmitting  to,  from, 
through  or  in  this  state  telephonic  messages,  shall  be  deemed 
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a  telephone  company ;  and  any  person  or  persons,  or  any  joint- 
stock  association  or  corporation,  wherever  organized  or  incor- 
porated, engaged  in  the  business  of  transporting  gas  or  oil  in 
pipes  or  pipe-lines  through  or  in  this  state,  or  owning  pipes 
or  pipe-lines  for  such  purpose  in  this  state,  shall  be  deemed  a 
pipe-line  company. 

Sec.  2.  FUe  statement.  Every  telegraph,  telephone  and 
pipe-line  company  defined  in  section  1,  doing  business  in  this 
state,  shall  annually,  between  the  1st  and  20th  days  of  March, 
under  the  oath  of  the  person  constituting  such  company,  if  a 
person,  or  under  the  oath  of  the  president,  secretary,  treasurer, 
superintendent  or  chief  officer  in  this  state  of  such  association 
or  corporation,  make  and  file  with  the  Tax  Conmiission,  in 
such  form  as  the  commission  may  prescribe,  a  statement  con- 
taining the  following  facts:  (1)  The  name  of  the  company. 
(2)  The  nature  of  the  company,  whether  a  person  or  persons, 
or  association,  or  corporation,  and  under  the  laws  of  what 
state  or  country  organized.  (3)  The  location  of  its  principal 
office.  (4)  The  name  and  post-office  address  of  the  president, 
secretary,  auditor,  treasureif  and  superintendent  or  general 
manager.  (5)  The  name  and  post-office  address  of  the  chief 
officer  or  managing  agent  of  the  company  in  Kansas.  (6)  The 
par  value  of  its  shares  of  stock.  (7)  A  detailed  statement  of 
the  real  estate  owned  by  the  company  in  Kansas,  where  situ- 
ated, and  the  value  thereof  as  assessed  for  taxation.  (8)  The 
whole  length  of  its  lines  within  the  state  of  Kansas,  which  lines 
shall  include  what  said  telegraph,  telephone  or  pipe-line  com- 
pany controls  and  uses  under  lease  or  otherwise,  and  the  num- 
ber of  miles  of  line  in  each  county ;  also  a  full  and  correct  in- 
ventory of  all  other  personal  propesrty  owned  by  the  company 
in  Kansas  on  the  1st  day  of  March,  where  situated,  and  the 
value  thereof.  (9)  The  total  gross  receipts  for  the  year  end- 
ing the  1st  day  of  January,  from  whatever  source  derived,  and 
the  portion  of  same  derived  within  the  state  of  Elansas.  (10) 
The  amount  of  operating  expenses  for  the  year  ending  on  the 
1st  day  of  January,  itemized  or  divided  as  may  be  required 
by  the  commission.  (11)  The  amount  paid  in  dividends  and 
the  rate  per  cent,  of  such  dividends.  (12)  Every  pipe-line 
company  shall  also  state  the  length,  size  and  value  of  its  line 
or  lines,  its  tanks  and  the  capacity  thereof,  and  all  other  prop- 
erty owned  by  said  company,  or  under  its  management  or  con- 
trol, as  owner,  lessee,  or  otherwise,  and  the  number  of  miles 
or  parts  of  a  mile  in  each  county,  and  the  size  thereof,  giving 
the  diameter  of  the  pipe,  together  with  such  other  information 
as  to  the  character,  location  and  value  of  its  property  of  any 
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kind  as  the  Tax  Commission  may  require.  Blanks  for  twftlring 
the  above  statement  shall  be  prepared  and  on  application  fur- 
nished any  company  by  the  Tax  Commission. 

Sec.  3.  Board  of  Appraisers.  The  Tax  Commission  as 
created  by  section  3  of  chapter  408  of  the  Session  Laws  of 
1907  is  hereby  constituted  a  State  Board  of  Appraisers,  and 
the  secretary  of  the  Tax  Commission  shall  keep  full  minutes 
of  the  proceedings  of  said  board. 

Sec.  4.  Meeting.  Said  Tax  Commission  shall  meet  at  its 
office  annually,  on  the  second  Monday  in  April,  as  the  State 
Board  of  Appraisers,  for  the  purpose  of  assessing  the  property 
of  telegraph,  telephone  and  pipe-line  companies  in  Kansas^ 
except  as  hereinafter  provided.  When  so  convmed  the  board 
shall  proceed  to  ascertain  and  assess  the  value  of  all  the  prop- 
erty of  said  telegraph,  telephone  and  pipe-line  companies  in 
Kansas,  and  may  adjourn  its  meeting  from  time  to  time  as 
may  become  necessary. 

Sec  5.  Faiiure.  In  case  any  company  fails  or  refuses  to 
make  the  statement  as  required  by  law  or  to  furnish  the  board 
any  information  as  requested,  the  board  shall  inform  itself  as 
best  it  may  on  the  matters  necessary  to  be  known  in  order  to 
discharge  its  duties  with  respect  to  the  assessment  of  the  prop- 
erty of  such  company. 

Sec.  6.  Appear.  At  any  time  after  the  meeting  of  the  board 
on  the  second  Monday  in  April,  and  before  the  assessment  of 
the  property  of  any  company  is  determined,  any  ccHnpany  or 
person  interested  shall  have  the  right,  on  written  i^iplieation, 
to  appear  before  the  board  and  be  heard  in  the  matter  of  the 
valuation  of  the  property  of  any  company  for  taxation. 

Sec.  7.  CorrectUnu  After  the  assessment  of  the  prop»ty 
of  any  company  for  taxation  by  the  board,  and  before  the  cer- 
tification by  the  Tax  Commission  of  the  apportioned  valuaticMi 
to  the  .several  counties,  as  provided  in  section  9  of  this  act»  the 
board  may,  on  tiie  application  of  any  interested  person  or  com- 
pany, or  on  its  own  motion,  correct  the  assessment  or  valua- 
tion of  the  property  of  any  company  in  such  manner  as  will 
in  its  judgment  make  the  valuation  thereof  jusl^and  equal. 

Sec.  8.  Fanlure  to  make  staUrn^nt;  proceedings.  In  case  any 
company  required  to  file  a  statement  under  the  provisions  of 
section  2  fails  to  make  and  file  such  statement  on  or  before 
the  20th  day  of  March,  unless  for  good  cause  shown  the  time 
for  making  said  return  shall  be  extended  or  any  part  thereof 
be  waived  by  the  Tax  Commission,  such  company  shall  be 
subject  to  a  penalty  of  not  to  exceed  five  hundred  dollars,  and 
an  additional  penalty  of  not  to  exceed  one  hundred  dollars  for 
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each  dajr's  omission  after  the  20th  day  of  March  to  file  such 
statement ;  said  penalty  to  be  recovered  by  action  in  the  name 
of  the  state,  and  on  collection  to  be  paid  into  the  state  treas- 
ury to  the  credit  of  the  state  school  fund ;  provided,  that  for 
sood  cause  shown  the  Tax  Commission  may  extend  the  time  in 
which  to  make  and  file  such  statement.  The  attorney-general, 
on  request  of  the  Tax  Commission,  shall  institute  such  action 
against  any  company  so  delinquent,  in  the  district  court  of  any 
county  having  jurisdiction.  The  State  Board  of  Appraisers 
shall  have  power  to  require  the  president,  secretary,  treasurer, 
receiver,  superintendent  or  managing  agent  of  any  telegraph, 
telephone  or  pipe-line  company  to  attend  before  the  board  and 
bring  with  him  for  the  inspection  of  the  board  any  books  or 
papers  of  such  company  in  his  possession,  custody  or  control, 
and  to  testify  under  oath  touching  any  matter  relating  to  the 
business,  property,  money  or  credits,  and  the  value  thereof,  of 
such  company.  Any  member  of  the  board  is  authorized  and 
empowered  to  administer  such  oath.  Any  oSicer,  employee  or 
agent  of  such  company  who  shall  refuse  to  attend  before  the 
board  when  required  to  do  so,  or  who  shall  refuse  to  bring  with 
him  and  submit  for  the  inspection  of  the  board  any  books  or 
papers  of  such  company  in  his  possession,  custody  or  control, 
or  who  shall  refuse  to  answer  any  questions  put  to  him  by  the 
board  or  by  any  member  thereof  touching  the  business,  prop- 
erty, moneys  and  credits,  and  the  values  thereof,  of  such  com- 
pany, shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  before  any  court  of  competent  jurisdiction  shall  be 
fined  not  more  than  five  hundred  dollars,  or  imprisoned  not 
more  than  thirty  days,  or  both. 

Sec.  9.  Apportiomment.  After  the  completion  of  the  assess- 
ment by  the  State  Board  of  Appraisers  the  Tax  Commission 
shall  apportion  among  the  several  counties  through  or  into 
which  the  lines  of  said  telegraph,  telephone  or  pipe-line  com- 
panies run  the  assessment  values  as  fixed  by  the  Board  of  Ap- 
praisers, so  that  each  county  shall  be  apportioned  such  part  of 
the  entire  valuation  as  will  equalize  the  relative  value  of  the 
property  of  the  company  therein  in  proportion  to  the  whole 
value  of  the  property  of  the  company  in  the  state,  and  in  pro- 
portion that  the  length  of  the  lines  owned  by  the  company  in 
the  county  bears  to  the  length  of  the  whole  lines  in  the  state. 

Sec.  10.  Assessment  of  local  companies.  That  every  tele- 
phone line,  oil  pipe-line  and  gas  pipe-line  located  entirely  with- 
in the  limits  of  a  single  county  shall  be  assessed  by  the  county 
assessing  officer  annually.  Annually,  between  the  1st  and  31st 
days  of  March,  the  owner  or  managing  officer  of  every  tele- 
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phone  line»  oil  pipe-line  and  gas  pipe-line,  whether  owned  by 
one  person  or  several  persons  mutually  associated,  by  a  part- 
nership, or  by  a  corporation,  when  located  within  the  limits  of 
a  single  county,  shall  make  and  file  with  the  county  assessing: 
officer  of  the  county  in  which  such  telephone  or  pipe-line  is 
located  a  statement  giving  such  information  and  in  such  form 
as  may  be  prescribed  by  the  Tax  Commission.  It  shall  be  the 
duty  of  the  county  assessing  officer  to  apportion  the  value  of 
all  telephone  lines,  oil  pipe-lines  and  gas  pipe-lines  to  the 
various  townships  and  school  districts  in  which  such  property 
is  found  in  proportion  to  the  amount  of  such  property  as  found 
therein  by  him. 

Sec.  11.  Certify  to  county  clerk,  .The  Tax  Conunission 
shall,  on  or  before  the  30th  day  of  May,  certify  to  the  county 
clerk  of  each  county  the  amount  apportioned  to  his  county. 
The  county  clerk,  as  soon  as  he  shall  receive  the  returns  of 
such  assessments  from  the  Tax  Commission,  shall  certify  to  the 
proper  officers  of  the  different  school  districts,  cities  and  town- 
ships in  his  county,  in  or  through  which  any  portion  of  the 
telegraph,  telephone  or  pipe-line  company  is  located,  the 
amount  of  such  assessments  that  is  to  be  placed  on  the  tax-roll 
for  the  benefit  of  such  school  district,  city  or  township,  and  he 
shall  at  the  proper  time  place  such  assessments  on  the  proper 
tax-roll  of  his  county,  subject  to  the  same  per  cent,  of  levy 
for  different  purposes  as  is  laid  upon  other  property. 

Sec.  12.  Chapter  502,  Laws  of  1905,  and  chapter  81,  Laws 
of  1908,  and  all  acts  and  parts  of  acts  in  conflict  herewith,  are 
hereby  repealed. 

Sec.  13.  Thiis  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  4, 1909. 

Published  in  official  state  paper,  March  5,  1909. 


CHAPTER  266. 

RELATING  TO  LEVYING  TAXES  FOR  TOWNSHIP  PURPOSES. 

Senate  bUl  No.  686. 

An  Act  concerning  assessment  and  taxation;  to  confer  on  the  trostee, 
clerk  and  treasurer  of  each  township,  as  a  township  board,  the  power 
to  levy  taxes  for  township  purposes  and  for  road  purposes,  and  to 
limit  such  power. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  The  trustees,  treasurers  and  clerks  of  the  sev- 
eral townships  in  the  several  counties  of  the  state  of  Kansas 
shall  constitute  township  boards  for  their  respective  townships. 
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and  such  boards  shall  have  power  and  authority  to  determine 
and  fix  the  levy  and  rate  of  taxation  in  their  respective  town- 
ships for  township  purposes,  and  said  township  boards  are 
hereby  authorized  and  empowered  annually,  at  their  regular 
meeting  on  the  last  Saturday  in  July,  to  levy  a  tax  of  not  to 
exceed  three-quarters  of  one  mill  on  the  dollar  of  all  taxable 
property  for  township  purposes. 

Sec.  2.  The  said  township  board  of  each  township,  on  the 
last  Saturday  in  July  of  each  year,  shall  levy  a  tax  in  an 
amount  not  to  exceed  three-quarters  of  a  mill  on  the  dollar 
of  the  taxable  property,  for  the  purpose  of  creating  a  fund 
with  which  to  improve  the  roads  and  highways.  Such  taxes 
shall  be  collected  by  the  county  treasurer  and  the  money  so 
collected  shall  be  paid  by  said  county  treasurer  to  the  township 
treasurer.  The  money  so  collected  shall  be  kept  separate  from 
other  towni^nip  funds  and  shall  be  expended  under  the  order 
and  direction  of  the  board  of  commissioners  of  highways  of 
the  various  townships. 

Sec.  8.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  5, 1909. 


CHAPTER  257. 


RELATING  TO  TOBACCO  AND  CIGARETTES. 

HomeblU  Na  190. 

An  Act  relating  to  tobacco  and  cigarettes,  and  prohibiting  the  sale  or 
giving  away  of  tobacco,  cigarettes  and  cigarette  papers,  and  prohibit- 
ing the  use  of  tobacco  by  any  minor  person,  and  providing  penalties 
for  the  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  It  shall  be  unlawful  for  any  person,  company  or 
corporation  to  sell  or  give  away  any  cigarettes  or  cigarette 
papers  or  to  have  any  cigarettes  or  cigarette  papers  in  or 
about  any  store  or  other  place  for  free  distribution  or  sale. 

Sec.  2.  Every  minor  person  who  shall  smoke  or  use  cigar- 
ettes, cigars  or  tobacco  in  any  form  on  any  public  road,  street, 
alley,  park  or  other  lands  used  for  public  purposes,  or  in  any 
public  place  of  business,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  for  each  offense  by  a  fine 
of  not  more  than  ten  dollars,  and  every  person  who  shall 
furnish  cigarettes,  cigars  or  tobacco  in  any  form  to  such  minor 
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person,  or  who  shall  permit  such  minor  person  to  frequent  any 
premise  owned,  held  or  noanaged  by  him,  for  the  purpose  d 
indulging  in  the  use  of  cigarettes,  cigars  or  tobacco  in  any 
form,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars. 

Sec.  3.  Every  person,  company  or  corporation  violating  any 
of  the  provisions  of  section  1  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  leas  than 
twenty-five  dollars  nor  nM>re  than  one  hundred  dollars. 

Sec.  4.  All  acts  and  parts  of  acts  in  so  far  oidy  as  they  are 
in  conflict  herewith  are  hereby  rQ>ealed. 

Sec.  5.  This  act  shall  take  effect  after  its  publication  in  the 
official  state  paper. 

Approved  March  2,  1909. 

Published  in  official  state  paper  March  6,  1909. 


CHAPTER  258. 

TOWNSmPS  TO  SELL  LAND  AND  BUILDINGS  OWNED  AW) 

USED  FOR  TOWNSHIP  PUBPOSES^ 

House  bUl  No.  7S&  \ 

An  Act  to  authorize  and  permit  a  township  to  sell  any  lana^tad  ImildingB 
thereon  owned  and  used  for  township  purpose8.V 

Be  it  enacted  by  the  LegieUiiure  of  the  State  of  Kaneas:  \ 

Section  1.  That  the  township  officers  of  any  townsiN  ^W 
sell  and  convey  any  land  now  owned  by  such  township,  oiV]^ 
after  acquired,  for  public  purposes ;  provided,  that  before^       j 
sale  shall  be  made,  the  question  shall  first  be  submitted  i, 
vote  of  the  electors  of  such  township  at  any  general  eleet\ 
or  special  election  called  for  that  purpose;  and  providU 
further,  the  minimum  price  at  which  such  land  is  to  be  solV 
shall  be  stated  in  the  notice  of  such  election.  1 

Sec.  2.  The  township  board,  by  a  majority  vote  at  any  regaA 
lar  meeting  of  said  board  or  at  a  special  meeting  called  for 
that  purpose,  may  submit  a  proposition  to  sell  any  such  land 
at  a  general  or  special  election;  provided,  that  such  question 
shall  be  submitted  not  less  than  ten  days  before  the  day  of 
such  election,  and  notice  thereof  shall  be  given  by  not  less  than 
five  printed  or  written  notices  posted  in  five  public  places  in 
said  township  at  least  ten  days  before  the  date  fixed  for  such 
election. 

Sec.  8.  The  township  board  is  authorized  and  directed  to 
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make  and  execute  proper  deeds  for  such  land  as  herein  men- 
tioned. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  11,  1909. 

Published  in  official  state  paper  March  30,  1909. 


CHAPTER  259. 


TO  PURCHASE  LAND  AND  ERECT  BUILDINGS  FOR  PUBLIC 

PURPOSES. 

House  bill  No.  67. 

An  Act  to  amend  sections  1  and  2  of  chapter  278  of  the  Laws  of  1899, 

and  to  repeal  said  original  sections  1  and  2. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  1  of  the  act  entitled  "An  act  au- 
thorizing and  empowering  the  township  trustee,  treasurer  and 
clerk  in  the  organized  townships  of  the  state  to  purchase  land 
and  erect  thereon  buildings  for  public  purposes  within  said 
townships/'  being  chapter  278  of  the  Session  Laws  of  1899, 
be  and  the  same  is  hereby  amended  so  as  to  read  as  follows : 
Section  1.  The  township  trustee,  clerk  and  treasurer  of  the 
several  organized  townships  in  the  state  of  Kansas,  in  addition 
to  the  powers  that  are  now  conferred  upon  them  by  law,  shall 
have  power  to  procure  not  to  exceed  two  acres  of  land  for  the 
township,  and  to  build  thereon  permanent  township  buildings, 
the  same  to  be  used  for  public  purposes,  such  as  meetings  re- 
lating to  township  business,  political  gatherings,  township  fairs 
and  such  other  meetings  as  may  be  authorized  by  the  township 
[  board,  and  other  sheds  and  buildings  that  may  be  necessary 

'■]  for  the  storage  and  protection  of  township  tools  and  imple- 

-'  ments ;  provided,  however,  that  in  no  event  shall  the  total  cost 

of  said  buildings  and  lands  exceed  five  thousand  dollars;  and 
(^  providing  further,  that  in  no  event  shall  said  township  officers 

'*^  proceed  to  procure  said  land  or  erect  said  buildings  thereon  or 

^  appropriate  any  of  the  moneys  of  said  township  or  levy  any 

*  tax  therefor  without  first  submitting  the  question  to  a  vote  of 

^  the  electors  of  said  township,  and  said  election  shall  be  gov- 

^  emed  by  and  the  returns  thereof  made  in  accordance  with  the 

i"  laws  governing  the  election  of  township  officers ;  and  provided 

li  further,  that  no  such  levy  or  expenditure  shall  be  made  unless 

authorized  by  a  majority  of  all  the  qualified  electors  residing 
^  in  said  township  as  shown  by  the  vote  cast  for  secretary  of 

state  in  the  last  preceding  election. 

-40 
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Sec.  2.  That  section  2  of  the  act  entitled  ''An  act  authorizinsr 
and  empowering  the  township  trustee,  treasurer  and  clerk  in 
the  organized  townships  of  the  state  to  purchase  land  and  erect 
thereon  buildings  for  public  purposes  within  said  townships/' 
being  chapter  278  of  the  Session  Laws  of  1899,  be  and  it  is 
hereby  amended  so  as  to  read  as  follows:  Sec.  2.  Whenever 
a  petition  is  presented  to  said  township  officers  signed  by  one- 
third  of  the  electors  of  said  township  requesting  them  to  sub- 
mit the  question  to  a  vote  as  to  whether  or  not  there  shall  be 
erected  in  said  township  township  buildings  in  accordance  with 
the  provisions  of  this  act,  it  shaU  be  the  duty  of  said  township 
officers  to  call  an  election  for  said  purpose  and  submit  such 
proposition  at  the  next  general  election,  or  at  a  special  election 
if  a  general  election  will  not  occur  within  six  months  of  the 
date  of  the  presentation  of  the  petition  to  said  township  offi- 
cers, and  give  thirty  days'  notice  thereof  by  posting  five  writ- 
ten or  printed  notices  in  as  many  public  places  thereof  in  said 
township,  or,  if  the  board  deems  it  advisable,  by  publication  in 
some  paper  in  general  circulation  in  said  township.  If  a  ma- 
jority of  the  votes  cast  be  in  favor  of  the  erection  of  township 
buildings,  then  it  shall  be  the  duty  of  said  township  officers  to 
at  once  procdre  the  land  and  cause  said  buildings  to  be  erected, 
at  a  cost  not  to  exceed  the  amount  specified  in  the  call  for  said 
township  election,  and  in  the  manner  and  under  the  restric- 
tions that  in  the  judgment  of  said  board  will  procure  the  best 
buildings  for  the  money  expended. 

Sec.  3.  That  original  section  1  of  chapter  278  of  the  Session 
Laws  of  1899,  and  all  acts  and  parts  of  acts  in  conflict  with 
the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  2, 1909. 


CHAPTER  260. 

RELATING  TO  PUBLIC  PARKS*  AND  CEMETERIES. 

House  bill  No.  607. 

An  Act  amending  sections  7886  and  7837  of  the  General  Statutes  of  1901, 

and  repealing  said  original  sections. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  section  7836  of  the  General  Statutes  of 
1901  be  and  the  same  is  hereby  amended  so  as  to  read  as  fol- 
lows :  Sec.  7836.  Any  township  issuing  bonds  under  this  act 
shall  annually  levy  a  tax  sufficient  to  pay  the  interest  thereon. 
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and  after  live  years  an  amount  sufficient  to  create  a  sinking- 
fund  to  pay  the  principal  at  maturity ;  and  any  township  pur- 
chasing or  acquiring  grounds  for  a  park  or  cemetery  shall  be 
empowered  and  authorized  to  annually  levy  and  collect  a  tax 
not  exceeding  in  any  one  year  two  mills  on  the  dollar  to  pro- 
vide a  contingent  fund  for  the  purpose  of  meeting  annual  con- 
tingent expenses  of  such  grounds. 

Sec.  2.  That  section  7837  of  the  General  Statutes  of  1901 
be  and  the  same  is  hereby  amended  so  as  to  read  as  follows : 
Sec.  7837.  The  purchasing  and  securing  of  suitable  grounds 
for  the  purposes  of  this  act  shall  not  be  done  until  a  majority 
of  the  resident  taxpayers  of  any  such  township  shall  petition 
in  writing  the  board  of  county  commissioners  to  submit  to  the 
qualified  voters  of  such  townbhip  a  proposition  to  purchase  or 
secure  and  maintain  a  public  park  or  cemetery,  or  both,  and 
the  issue  of  bonds  of  such  township  in  payment  therefor. 
Said  petition  shall  particularly  describe  the  parcel  or  tract  of 
land  to  be  so  purchased  or  secured  and  used,  designating  the 
proportion  and  quantity  of  such  tract  to  be  used  for  the  park 
and  cemetery  if  both  are  contemplated,  respectively,  and  the 
consideration,  if  any,  to  be  paid  therefor,  and  if  bonds  are  to 
be  issued,  the  amount  of  such  bonds  and  the  time  and  place 
where  payable,  and  if  such  petition  be  found  true,  then  the 
board  of  county  commissioners  shall  cause  an  election  to  be 
held  to  determine  whether  such  purchase  or  use  of  ground  and 
issue  of  bonds,  if  any  are  provided  for,  shall  be  made ;  and  the 
same  shall  be  submitted  to  the  qualified  electors  of  such  town- 
ship at  a  special  or  general  election,  as  the  same  shall  be  speci- 
fied in  said  petition. 

Sec.  3.  Said  original  sections  7836  and  7837,  General  Stat- 
ut^is,  1901,  are  hereby  repealed. 

Sec.  4.  This  act  shall  be  in  force  from  and  after  its  pub- 
lication in  the  statute-book. 

Approved  March  12, 1909. 
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CHAPTER  261. 

RELATING  TO  UNLAWFUL  MONOPOLIES,  TRUSTS  AND  COM- 

BINATIONS  IN  RESTRAINT  OF  TRADE. 

House  bill  No.  253. 

An  Act  relating  to  unlawful  monopolies,  trusts  and  combinations  in  re- 
straint of  trade,  providing  additional  penalties  for  the  violation  of 
chapter  265  of  the  Laws  of  1897,  and  providing  for  the  better  enforce- 
ment thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  In  addition  to  all  other  penalties  and  forfeitures 
now  provided  by  law,  each  and  every  firm,  person,  corporation 
or  association  of  persons  who  shall  in  any  manner  violate  any 
of  the  provisions  of  chapter  265  of  the  Laws  of  1897,  which 
act  relates  to  unlawful  monopolies,  trusts,  conspiracies  and 
combinations  in  restraint  of  trade,  shall  for  each  and  every 
day  that  such  violations  shall  be  committed  or  continued  for- 
feit and  pay  the  sum  of  one  hundred  dollars,  which  may  be 
recovered  in  the  name  of  the  state  of  Kansas  in  any  county 
where  the  offense  is  committed,  or  where  any  or  either  of  the 
offenders  reside,  and  it  shall  be  the  duty  of  the  attorney- 
general  to  prosecute  for  the  recovery  of  said  penalties.  It 
shall  not  be  necessary  to  convict  any  firm,  person,  corporation 
or  association  of  persons  before  commencing  suit  to  recover 
the  penalties  provided  for  in  this  section,  but  said  penalties 
shall  apply  to  any  such  firm,  person,  corporation  or  association 
whether  they  or  any  of  them  shall  be  prosecuted  criminally 
or  not;  provided,  said  penalty  shall  not  accrue  during  the 
pendency  of  any  actions  under  this  act. 

Sec.  2.  Actions  to  recover  said  i)enalties  may  be  joined  with 
actions  in  quo  warranto,  injunctions  or  actions  of  any  other 
nature  brought  for  the  purpose  of  ousting  firms,  corporations 
or  associations  from  transacting  business  in  this  state  because 
of  the  violation  of  any  provision  of  chapter  265  of  the  Laws 
of  1897,  and  any  court  in  which  said  action  shall  be  brought 
shall  have  authority  in  such  quo  warranto,  injunction  or  other 
suit,  in  addition  to  the  judgments  now  provided  for  by  law,  to 
render  judgment  for  said  penalties  as  herein  provided. 

Sec.  3.  The  rights  and  remedies  given  by  this  act  shall  be 
construed  as  cumulative  of  all  other  laws  in  force  in  this  state, 
and  shall  not  affect,  change  or  repeal  any  other  remedies  or 
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rights  now  existing  in  this  state  for  the  enforcement,  pay- 
ment or  collection  of  fines,  penalties  and  forfeitures. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  2, 1909. 


CHAPTER  262. 

RELATING  TO  WAREHOUSE  RECEIPTS. 

HouBe  bill  No.  826. 

An  Act  relating  to  the  law  of  warehouse  receipts,  and  repealing  all  acts 

and  parts  of  acts  inconsistent  herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

PART  I. — The  Issue  op  Warehouse  Receipts. 

Section  1.  (Persons  who  may  issue  receipts.)  Warehouse 
receipts  may  be  issued  by  any  warehouseman. 

Sec.  2.  (Form  of  receipts;  essential  terms.)  Warehouse 
receipts  need  not  be  in  any  particular  form,  but  every  such  re- 
ceipt must  embody  within  its  written  or  printed  terms  (a) 
the  location  of  the  warehouse  where  the  goods  are  stored; 
(6)  the  date  of  the  issue  of  the  receipt;  (c)  the  consecutive 
number  of  the  receipt;  (d)  a  statement  whether  the  goods  re- 
ceived will  be  delivered  to  the  bearer,  to  a  specified  person,  or 
to  a  specified  person  or  his  order;  (e)  the  rate  of  storage 
charges ;  (/)  a  description  of  the  goods  or  of  the  packages  con- 
taining them;  (g)  the  signature  of  the  warehouseman,  which 
may  be  made  by  his  authorized  agent;  (h)  if  the  receipt  is 
issued  for  goods  of  which  the  warehouseman  is  owner,  either 
solely  or  jointly  or  in  common  with  others,  the  fact  of  such 
ownership;  and  (i)  a  statement  of  the  amount  of  advances 
made  and  of  liabilities  incurred  for  which  the  warehouseman 
claims  a  lien.  If  the  precise  amount  of  such  advances  made  or 
of  such  liabilities  incurred  is  at  the  time  of  the  issue  of  the 
receipt  unknown  to  the  warehouseman  or  to  his  agent  who 
issues  it,  a  statement  of  the  fact  that  advances  have  been  made 
or  liabilities  incurred  and  the  purpose  thereof  is  sufficient.  A 
warehouseman  shall  be  liable  to  any  person  injured  thereby 
for  all  damages  caused  by  the  omission  from  a  negotiable  re- 
ceipt of  any  of  the  terms  herein  required. 

Sec.  3.  (Form  of  receipts ;  what  terms  may  be  inserted.)  A 
warehouseman  may  insert  in  a  receipt  issued  by  him  any  other 
terms  or  conditions ;  provided,  that  such  terms  and  conditions 
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shall  not  (a)  be  contrary  to  the  provisions  of  this  act;  (6)  in 
ai.^  wise  impair  his  obligation  to  exercise  that  degree  of  care 
In  safe-keeping  of  the  goods  entrusted  to  him  which  a  reason- 
ably careful  man  would  exercise  in  regard  to  similar  goods  of 
his  own. 

Sec.  4.  (Definition  of  non-negotiable  receipt.)  A  receipt  ia 
which  it  is  stated  that  the  goods  received  will  be  delivered  to 
the  depositor  or  to  any  other  specified  person  is  a  non-nego- 
tiable receipt. 

Sec.  5.  (Definition  of  negotiable  receipt.)  A  receipt  in 
which  it  is  stated  that  the  goods  received  will  be  delivered  to 
the  bearer  or  to  the  order  of  any  person  named  in  such  receipt 
is  a  negotiable  receipt.  No  provision  shall  be  inserted  in  a 
negotiable  receipt  that  it  is  non-negotiable.  Such  provision, 
if  inserted,  shall  be  void. 

Sec.  6.  (Duplicate  receipt  must  be  so  marked.)  When  more 
than  one  negotiable  receipt  is  issued  for  the  same  goods  the 
word  "Duplicate"  shall  be  plainly  placed  upon  the  face  of 
every  such  receipt  except  the  one  first  issued.  A  warehouse- 
man shall  be  liable  for  all  damages  caused  by  his  failure  so 
to  do,  to  any  one  who  purchased  the  subsequent  receipt  for 
value  supposing  it  to  be  an  original,  even  though  the  purchase 
be  after  the  delivery  of  the  goods  by  the  warehouseman  to  the 
holder  of  the  original  receipt. 

Sec.  7.  (Failure  to  mark  "Not  Negotiable.")  A  non-nego- 
tiable receipt  shall  have  plainly  placed  upon  its  face  by  the 
warehouseman  issuing  it,  "Non-negotiable,"  or  "Not  Nego- 
tiable." .  In  case  of  the  warehouseman's  failure  so  to  do,  a 
holder  of  the  receipt  who  purchased  it  for  value  supposing  it 
to  be  negotiable  may,  at  his  option,  treat  such  receipt  as  im- 
posing upon  the  warehouseman  the  same  liabilities  he  would 
have  incurred  had  the  receipt  been  negotiable.  This  section 
shall  not  apply,  however,  to  letters,  memoranda  or  written  ac- 
knowledgments of  an  informal  character. 

PART  II. — Obligations  and  Rights  of  Warehousemen  Upon  Theu 

Receipts. 

Sec.  8.  (Obligations  of  warehouseman*  to  deliver.)  A  ware- 
houseman, in  the  absence  of  some  lawful  excuse  provided  by 
this  act,  is  bound  to  deliver  the  goods  upon  a  demand  made 
either  by  the  holder  of  a  receipt  for  the  goods  or  by  the  de- 
positor, if  such  demand  is  accompanied  with  (a)  an  offer  to 
satisfy  the  warehouseman's  lien;  (6)  an  offer  to  surrender  the 
receipt,  if  negotiable,  with  such  indorsements  as  would  be 
necessary  for  the  negotiation  of  the  receipt;  and  (c)  a  readi- 
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ness  and  willingness  to  sign,  when  the  goods  are  delivered,  an 
acknowledgment  that  they  have  been  delivered,  if  such  signa- 
ture is  requested  by  the  warehouseman.  In  cases  the  ware- 
houseman refuses  or  fails  to  deliver  the  goods  in  compliance 
with  a  demand  by  the  holder  or  depositor  so  accompanied,  the 
burden  shall  be  upon  the  warehouseman  to  establish  the  ex- 
istence of  a  lawful  excuse  for  such  refusal. 

Sec.  9.  (Justification  of  warehouseman  in  delivering.)  A 
warehouseman  is  justified  in  delivering  the  goods,  subject  to 
the  provisions  of  the  three  following  sections,  to  one  who  is 
(a)  the  person  lawfully  entitled  to  the  possession  of  the  goods, 
or  his  agent;  (6)  a  person  who  is  either  himself  entitled  to  the 
delivery  by  the  terms  of  a  non-negotiable  receipt  issued  for 
the  goods,  or  who  has  written  authority  from  the  person  so 
entitled  either  indorsed  upon  the  receipt  or  written  upon  an- 
other paper;  or  (c)  a  person  in  possession  of  a  negotiable  re- 
ceipt by  the  terms  of  which  the  goods  are  deliverable  to  him  or 
order  or  to  bearer,  or  which  has  been  indorsed  to  him  or  in 
blank  by  the  person  to  whom  delivery  was  promised  by  the 
terms  of  the  receipt  or  by  his  mediate  or  immediate  indorsee. 

Sec.  10.  (Warehouseman's  liability  for  misdelivery.)  Where 
a  warehouseman  delivers  the  goods  to  one  who  is  not  in  fact 
lawfully  entitled  to  the  possession  of  them,  the  warehouseman 
shall  be  liable  as  for  conversion  to  all  having  a  right  of  prop- 
erty or  possession  in  the  goods  if  he  delivered  the  goods  other- 
wise than  as  authorized  by  subdivisions  (b)  and  (c)  of  the 
preceding  section;  and  though  he  deliver  the  goods  as  au- 
thorized by  said  subdivisions  he  shall  be  so  liable  if  prior  to 
such  delivery  he  had  either  (a)  been  requested  by  or  on  be- 
half of  the  person  lawfully  entitled  to  a  right  of  property  or 
possession  in  the  goods  not  to  make  such  delivery,  or  (&)  had 
information  that  the  delivery  about  to  be  made  was  to  one  not 
lawfully  entitled  to  the  possession  of  the  goods. 

Sec.  11.  (Negotiable  receipts  must  be  canceled  when  goods 
delivered.)  Except  as  provided  in  section  86,  where  a  ware- 
houseman delivers  goods  for  which  he  had  issued  a  nego- 
tiable receipt,  the  negotiation  of  which  would  transfer  the 
right  to  the  possession  of  the  goods,  and  fails  to  take  up  and 
cancel  the  receipt,  he  shall  be  liable  to  any  one  who  purchases 
for  value  in  good  faith  such  receipt,,  for  failure  to  deliver  the 
goods  to  him,  whether  such  purchaser  acquired  title  to  the  re- 
ceipt before  or  after  the  delivery  of  the  goods  by  the  ware- 
houseman. 

Sec.  12.    (Negotiable  receipts  must  be  canceled  or  marked 
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when  part  of  goods  delivered.)  Except  as  provided  in  section 
36.  when  a  warehouseman  delivers  part  of  the  goods  for  which 
he  had  issued  a  negotiable  receipt  and  fails  either  to  take  up 
and  cancel  such  receipt  or  to  place  plainly  upon  it  a  statement 
of  what  goods  or  packages  have  been  delivered,  he  shall  be 
liable  to  any  one  who  purchases  for  value  in  good  faith  such 
receipt,  for  failure  to  deliver  all  the  goods  specified  in  the  re- 
ceipt, whether  such  purchaser  acquired  title  to  the  receipt  be- 
fore or  after  the  delivery  of  any  portion  of  the  goods  by  the 
warehouseman. 

Sec.  13.  (Altered  receipts.)  The  alteration  of  a  receipt 
shall  not  excuse  the  warehouseman  who  issued  it  from  any 
liability  if  such  alteration  was  (a)  immaterial;  (6)  author- 
ized; or  (c)  made  without  fraudulent  intent.  If  the  altera^ 
tion  was  authorized,  the  warehouseman  shall  be  liable  accord- 
ing to  the  terms  of  the  receipt  as  altered.  If  the  alteration 
was  unauthorized,  but  made  without  fraudulent  intent,  the 
warehouseman  shall  be  liable  according  to  the  terms  of  the  re- 
ceipt as  they  were  before  alteration.  Material  and  fraudulent 
alteration  of  a  receipt  shall  not  excuse  the  warehouseman  who 
issued  it  from  liability  to  deliver  according  to  the  terms  of  the 
receipt  as  originally  issued,  but  shall  excuse  him  from  any 
other  liability  to  the  person  who  made  the  alteration  and  to 
any  person  who  took  with  notice  of  the  alteration.  Any  pur- 
chaser of  the  receipt  for  value  without  notice  of  the  alteration 
shall  acquire  the  same  rights  against  the  warehouseman  which 
such  purchaser  would  have  acquired  if  the  receipt  had  not 
been  altered  at  the  time  of  the  purchase. 

Sec.  14.  (Lost  or  destroyed  receipts.)  Where  a  negotiable 
receipt  has  been  lost  or  destroyed  a  court  of  competent  juris^ 
diction  may  order  the  delivery  of  the  goods,  upon  satisfactory 
proof  of  such  loss  or  destruction,  and  upon  the  giving  of  a 
bond  with  sufficient  sureties,  to  be  approved  by  the  court,  to 
protect  the  warehouseman  from  any  liability  or  expense  which 
he  or  any  person  injured  by  such  delivery  may  incur  by  reason 
of  the  original  receipt  remaining  outstanding.  The  court  may 
also  in  its  discretion  order  the  pa3nnent  of  the  warehouse- 
man's reasonable  cost  and  counsel  fees.  The  delivery  of  the 
goods  under  an  order  of  the  court,  as  provided  in  this  section, 
shall  not  relieve  the  warehouseman  from  liability  to  a  person 
to  whom  the  negotiable  r^eipt  has  been  or  shall  be  negotiated 
for  value  without  notice  of  the  proceedings  or  of  the  delivery 
of  the  goods. 

Sec.  15.    (Effect  of  duplicate  receipts.)    A  receipt  upon  the 
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face  of  which  the  word  "Duplicate"  is  plainly  placed  is  a  rep- 
resentation and  warranty  by  the  warehouseman  that  such  re- 
ceipt is  an  accurate  copy  of  an  original  receipt  properly  issued 
and  uncanceled  at  the  date  of  the  issue  of  the  duplicate,  but 
shall  impose  upon  him  no  other  liability. 

Sec.  16.  (Warehouseman  cannot  set  up  title  in  himself.) 
No  title  or  right  to  the  possession  of  goods  on  the  part  of  the 
warehouseman,  unless  such  title  or  right  is  delivered  [derived'] 
directly  or  indirectly  from  a  transfer  made  by  the  depositor  at 
the  time  of  or  subsequent  to  the  deposit  for  storage,  or  from 
the  warehouseman's  lien,  shall  excuse  the  warehouseman  from 
liability  for  refusing  to  deliver  the  goods  according  to  the 
terms  of  the  receipt. 

Sec.  17.  (Interpleader  of  adverse  claimants.)  If  more  than 
one  person  claim  the  title  or  possession  of  the  goods  the  ware- 
houseman may,  either  as  a  defense  to  an  action  brought  against 
him  for  non-delivery  of  the  goods,  or  as  an  original  suit,  which- 
ever is  appropriate,  require  all  known  claimants  to  interplead. 

Sec.  18.  (Warehouseman  has  reasonable  time  to  determine 
validity  of  claims.)  If  some  one  other  than  the  depositor  or 
person  claiming  under  him  has  a  claim  to  the  title  or  posses- 
sion of  the  goodB,  and  the  warehouseman  has  information  of 
such  claim,  the  warehouseman  shall  be  excused  from  liability 
for  refusing  to  deliver  the  goods,  either  to  the  depositor  or 
person  claiming  under  him  or  to  the  adverse  claimant,  until 
the  warehouseman  has  had  a  reasonable  time  to  ascertain  the 
validity  of  the  adverse  claim  or  to  bring  legal  proceedings  to 
compel  all  claimants  to  interplead. 

Sec.  19.  (Adverse  title  is  no  defense,  except  as  above  pro- 
vided.) Elxcept  as  provided  in  the  two  preceding  sections  and 
in  sections  '9  and  36,  no  right  or  title  of  a  third  person  shall 
be  a  defense  to  an  action  brought  by  the  depositor  or  person 
claiming  under  him  against  the  warehouseman  for  failure  to 
deliver  the  goods  according  to  the  terms  of  the  receipt. 

Sec.  20.  (Liability  for  non-existence  or  misdescription  of 
goods.)  A  warehouseman  shall  be  liable  to  the  holder  of  a  re- 
ceipt for  damages  caused  by  the  non-existence  of  the  goods  or 
by  the  failure  of*  the  goods  to  correspond  with  the  description 
thereof  in  the  receipt  at  the  time  of  its  issue.  If,  however,  the 
goods  are  described  in  a  receipt  merely  by  a  statement  of 
marks  or  labels  upon  them,  or  upon  packages  containing  them, 
or  by  a  statement  that  the  goods  are  said  to  be  goods  of  a  cer- 
tain kind,  or  that  packages  containing  the  goods  are  said  to 
contain  goods  of  a  certain  kind,  or  by  words  of  like  purport. 
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such  statements,  if  true,  shall  not  make  liable  the  warehouse- 
man issuing  the  lA^ceipt,  although  the  goods  are  not  of  the  kind 
which  the  marks  or  labels  upon  them  indicate,  or  of  the  kind 
they  were  said  to  be  by  the  depositor. 

Sec.  21.  (Liability  for  care  of  goods.)  A  warehouseman 
shall  be  liable  for  any  loss  or  injury  to  the  goods  caused  by  his 
failure  to  exercise  such  care  in  regard  to  them  as  a  reasonably 
careful  owner  of  similar  goods  would  exercise,  but  he  shall  not 
be  liable,  in  the  absence  of  an  agreement  to  the  contrary,  for 
any  loss  or  injury  to  the  goods  which  could  not  have  been 
avoided  by  the  exercise  of  such  care. 

Sec.  22.  (Goods  must  be  kept  separate.)  Except  as  pro- 
vided in  the  following  section,  a  warehouseman  shall  keep 
the  goods  so  far  separate  from  goods  of  other  depositors,  and 
from  other  goods  of  the  same  depositor  for  which  a  separate 
receipt  has  been  issued,  as  to  permit  at  all  times  the  identifica^ 
tion  and  redelivery  of  the  goods  deposited. 

Sec.  23.  (Fungible  goods  may  be  commingled,  if  warehouse- 
man authorized.)  If  authoriz^  by  agreement  or  by  custom, 
a  warehouseman  may  mingle  fungible  goods  with  other  goods 
of  the  same  kind  and  grade.  In  such  cases  the  various  de- 
positors of  the  mingled  goods  shall  own  the  entire  mass  in 
common,  and  each  deiK)sitor  shall  be  entitled  to  such  portion 
thereof  as  the  amount  deposited  by  him  bears  to  the  whole. 

Sec.  24.  (Liability  of  warehouseman  to  depositors  of  com- 
mingled goods.)  The  warehouseman  shall  be  severally  liable 
to  each  depositor  for  the  care  and  redelivery  of  his  share  of 
such  mass  to  the  same  extent  and  under  tiie  same  circum- 
stances as  if  the  goods  had  been  kept  separate. 

Sec.  25.  j(Attachment  or  levy  upon  goods  for  which  a  nego- 
tiable receipt  has  been  issued.)  If  goods  are  delivered  to  a 
warehouseman  by  the  owner  or  by  a  person  whose  act  in  con- 
veying the  title  to  them  to  a  purchaser  in  good  faith  for  value 
would  bind  the  owner,  and  a  negotiable  receipt  is  issued  for 
them,  they  cannot  thereafter,  while  in  the  possession  of  the 
warehouseman,  be  attached  by  garnishment  or  otherwise,  or 
be  levied  upon  under  an  execution,  unless  the  receipt  be  first 
surrendered  to  the  warehouseman,  or  its  negotiation  enjoined. 
The  warehouseman  shall  in  no  case  be  compelled  to  deliver  up 
the  actual  possession  of  the  goods  until  the  receipt  is  sur- 
rendered to  him  or  impounded  by  the  court. 

Sec.  26.  (Creditors'  remedies  to  reach  negotiable  receipts.) 
A  creditor  whose  debtor  is  the  owner  of  a  negotiable  receipt 
shall  be  entitled  to  such  aid  from  courts  of  appropriate  juris- 
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diction,  by  injunction  or  otherwise,  in  attaching  such  receipts 
or  in  satisfying  the  claim  by  means  thereof  as  is  allowed  at 
law  or  in  equity  in  regard  to  property  which  cannot  readily  be 
attached  or  levied  upon  by  ordinary  legal  process. 

Sec.  27.  (What  claims  are  included  in  the  warehouseman's 
lien.)  Subject  to  the  provisions  of  section  30,  a  warehouseman 
shall  have  a  lien  on  goods  deposited  or  on  the  proceeds  thereof 
in  his  hands,  for  all  lawful  charges  for  storage  and  preserva- 
tion of  the  goods;  also  for  all  lawful  claims  for  money  ad- 
vanced, interest,  insurance,  transportation,  labor,  weighing, 
cooperage  and  other  charges  and  expenses  in  relation  to  such 
goods;  also,  for  reasonable  charges  and  expenses  for  notice, 
and  advertisements  of  sale,  and  for  sale  of  the  goods  where 
default  has  been  made  in  satisfying  the  warehouseman's  lien. 

Sec.  28.  (Against  what  property  the  lien  may  be  enforced.) 
Subject  to  the  provisions  of  section  30,  a  warehouseman's  lien 
may  be  enforced — (a)  against  all  goods,  whenever  deposited, 
belonging  to  the  person  who  is  liable  as  debtor  for  the  claims 
in  regard  to  which  the  lien  is  asserted;  and  (b)  against  all 
goods  belonging  to  others  which  have  been  deposited  at  any 
time  by  the  person  who  is  liable-  as  debtor  for  the  claims  in  re- 
gard to  which  the  lien  is  asserted  if  such  person  had  been  so 
€ntrusted  with  the  possession  of  the  goods  that  a  pledge  of 
the  same  by  him  at  the  time  of  the  deposit  to  one  who  took 
the  goods  in  good  faith  for  value  would  have  been  valid. 

Sec.  29.  (How  the  lien  may  be  lost.)  A  warehouseman  loses 
his  lien  upon  goods — (a)  by  surrendering  possession  thereof; 
or  (6)  by  refusing  to  deliver  the  goods  when  a  demand  is  made 
with  which  he  is  bound  to  comply  under  the  provisions  of 
this  act. 

Sec.  30.  (Negotiable  receipt  must  state  charges  for  which 
lien  is  claimed.)  If  a  negotiable  receipt  is  issued  for  goods, 
the  warehouseman  shall  have  no  lien  thereon  except  for 
charges  for  storage  of  those  goods  subsequent  to  the  date  of 
the  receipt,  unless  the  receipt  expressly  enumerates  other 
charges  for  which  a  lien  is  claimed.  In  such  cases  there  shall 
be  a  lien  for  the  charges  enumerated  so  far  as  they  are  within 
the  terms  of  section  27,  although  the  amount  of  charges  so 
enumerated  is  not  stated  in  the  receipt. 

Sec.  31.  (Warehouseman  need  not  deliver  until  lien  is  sat- 
isfied.) A  warehouseman  having  a  lien  valid  against  the  per- 
son demanding  the  goods  may  refuse  to  deliver  the  goods  to 
him  until  the  lien  is  satisfied. 

Sec.  32.  (Warehouseman's  lien  does  not  preclude  other 
remedies.)     Whether  a  warehouseman  has  or  has  not  a  lien 
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upon  the  goods,  he  is  entitled  to  all  remedies  allowed  by  law 
to  a  creditor  against  a  debtor  for  the  collection  from  the  de- 
positor of  all  charges  and  advances  which  the  depositor  has 
expressly  or  impliedly  contracted  with  the  warehouseman  to 
pay. 

Sec.  33.  (Satisfaction  of  lien  by  sale.)  A  warehouseman's 
lien  for  a  claim  which  has  become  due  may  be  satisfied  as  fol- 
lows: The  warehouseman  shall  give  a  written  notice  to  the 
person  on  whose  account  the  goods  are  held,  and  to  any  other 
person  kno]vn  by  the  warehouseman  to  claim  an  interest  in 
the  goods.  Such  notice  shall  be  given  by  delivery  in  person  or 
by  registered  letter  addressed  to  the  last  known  place  of  busi- 
ness or  abode  of  the  person  to  be  notified.  The  notice  shall  con- 
tain— (a)  An  itemized  statement  of  the  warehouseman's  claim, 
showing  the  sum  due  at  the  time  of  the  notice  and  the  date  or 
dates  when  it  became  due;  (&)  a  brief  description  of  the  goods 
against  which  the  lien  exists;  (c)  a  demand  that  the  amount  of 
the  claim  as  stated  in  the  notice  and  of  such  further  claim  as 
shall  accrue  shall  be  paid  on  or  before  the  day  mentioned,  not 
less  than  ten  days  from  the  delivery  of  the  notice,  if  it  is  per- 
sonally delivered,  or  from  the  time  when  the  notice  should 
reach  its  destination,  according  to  the  due  course  of  post,  if 
the  notice  is  sent  by  mail;  and  (d)  sl  statement  that  unless  the 
claim  is  paid  within  the  time  specified  the  goods  will  be  adver- 
tised for  sale  and  sold  by  auction  at  a  specified  time  and  place. 
In  accordance  with  the  terms  of  the  notice  so  given,  a  sale  of 
the  goods  by  auction  may  be  had  to  satisfy  any  valid  claim  of 
the  warehouseman  for  which  he  has  a  lien  upon  the  goods. 
The  sale  shall  be  had  in  the  place  where  the  lien  was  acquired, 
or,  if  such  place  is  manifestly  unsuitable  for  the  purpose,  at 
the  nearest  suitable  place.  After  the  time  for  the  payment  of 
the  claim  specified  in  the  notice  to  the  depositor  has  elapsed, 
an  advertisement  of  sale,  describing  the  goods  to  be  sold,  and 
stating  the  name  of  the  owner  or  person  on  whose  account  the 
goods  are  held,  and  the  time  and  place  of  the  sale,  shall  be  pub- 
lished once  a  week  for  two  consecutive  weeks  in  a  newspaper 
published  in  the  place  where  such  sale  is  to  be  held.  The  sale 
shall  not  be  held  less  than  fifteen  days  from  the  time  of  the 
first  publication.  If  there  is  no  newspaper  published  in  such 
a  place,  the  advertisement  shall  be  posted  at  least  ten  days  be- 
fore such  sale  in  not  less  than  six  conspicuous  places  therein. 
From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy 
his  lien,  including  the  reasonable  charges  of  notice,  advertise- 
ment and  sale.  The  balance,  if  any,  of  such  proceeds  shall  be 
held  by  the  warehouseman,  and  delivered  on  demand  to  the  per- 
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son  to  whom  he  would  have  been  bound  to  deliver  or  justified 
in  delivering  the  goods.  At  any  time  before  the  goods  are 
sold  any  person  claiming  a  right  of  property  or  possession 
therein  may  pay  the  warehouseman  the  amount  necessary  to 
satisfy  his  lien' and  to  pay  the  reasonable  expenses  and  lia- 
bilities incurred  in  serving  notices  and  advertising  and  pre- 
paring for  the  sale  up  to  the  time  of  such  payment.  The  ware- 
houseman shall  deliver  the  goods  to  the  person  making  such 
payment,  if  he  is  a  person  entitled,  under  the  provisions  of  this 
act,  to  the  possession  of  the  goods  on  payment  of  charges 
thereon.  Otherwise  the  warehouseman  shall  retain  possession 
of  the  goods  according  to  the  terms  of  the  original  contract  of 
deposit. 

Sec.  34.  (Perishable  and  hazardous  goods.)  If  goods  are 
of  a  perishable  nature,  or  by  keeping  will  deteriorate  greatly 
in  value,  or  by  their  odor,  leakage,  inflammability  or  explosive . 
nature  will  be  liable  to  injure  other  property,  the  warehouse- 
man may  give  such  notice  to  the  owner  or  to  the  person  in 
whose  name  the  goods  are  stored  as  is  reasonable  and  possible 
under  such  circumstances  to  satisfy  the  lien  upon  such  goods 
and  to  remove  them  from  the  warehouse,  and  in  the  event  of 
the  failure  of  such  person  to  satisfy  the  lien  and  remove  the 
goods  within  the  time  so  specified  the  warehouseman  may  sell 
the  goods  at  public  or  private  sale  without  advertising.  If  the 
warehouseman,  after  a  reasonable  effort,  is  unable  to  sell  the 
goods,  he  may  dispose  of  them  in  any  lawful  manner  and  shall 
incur  no  liability  by  reason  thereof.  The  proceeds  of  any  sale 
made  under  the  terms  of  this  section  shall  be  disposed  of  in 
the  same  way  as  the  proceeds  of  sales  made  under  the  terms  of 
the  preceding  section. 

Sec.  35.  (Other  methods  of  enforcing  liens.)  The  remedy 
for  enforcing  a  lien  herein  provided  does  not  preclude  any  other 
remedies  allowed  by  law  for  the  enforcement  of  a  lien  against 
personal  property,  nor  bar  the  right  to  recover  so  much  of  the 
warehouseman's  claim  as  shall  not  be  paid  by  the  proceeds  of 
the  sale  of  the  property. 

Sec.  36.  (Effect  of  sale.)  After  goods  have  been  lawfully 
sold  to  satisfy  a  warehouseman's  lien,  or  have  been  lawfully 
sold  or  disposed  of  because  of  their  perishable  or  hazardous 
nature,  the  warehouseman  shall  not  thereafter  be  liable  for 
failure  to  deliver  the  goods  to  the  depositor  or  owner  of  the 
goods,  or  to  the  holder  of  the  receipt  given  for  the  goods  when 
they  were  deposited,  even  if  such  receipt  be  negotiable. 
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PART  III. — Negotiation  and  Transfer  of  Receipts. 

Sec.  37.  (Negotiation  of  negotiable  receipts  by  delivery.)  A 
negotiable  receipt  may  be  negotiated  by  delivery — (a)  where, 
by  the  terms  of  the  receipt,  the  warehouseman  undertakes  to 
deliver  the  goods  to  the  bearer;  or  (6)  where,  by  the  terms 
of  the  receipt,  the  warehouseman  undertakes  to  deliver  the 
goods  to  the  order  of  a  specific  person  and  such  person  or  a 
subsequent  indorsee  of  the  receipt  has  indorsed  it  in  blank  or 
to  the  bearer;  or  (c)  where,  by  the  terms  of  a  negotiable  re- 
ceipt the  goods  are  deliverable  to  bearer,  or  where  a  negotiable 
receipt  has  been  indorsed  in  blank  or  to  bearer  any  holder  may 
indorse  the  same  to  himself  or  to  any  other  specified  person, 
and  in  such  case  the  receipt  shall  thereafter  be  negotiated  only 
by  the  indorsement  of  such  indorsee. 

Sec.  38.  (Negotiation  of  negotiable  receipts  by  indorse- 
ment.) A  negotiable  receipt  may  be  negotiated  by  the  indorse- 
ment of  the  person  to  whose  order  the  goods  are,  by  the  terms 
of  the  receipt,  deliverable.  Such  indorsement  may  be  in 
blank,  to  the  bearer,  or  to  a  specified  person.  If  indorsed  to  a 
specified  person,  it  may  be  again  negotiated  by  the  indorsement 
of  such  person  in  blank,  to  bearer,  or  to  another  specified  per- 
son.   Subsequent  negotiation  may  be  made  in  like  maimer. 

Sec.  39.  (Transfer  of  receipts.)  A  receipt  which  is  not  in 
such. form  that  it  can  be  negotiated  by  delivery  may  be  trans- 
ferred by  the  holder  by  delivery  to  a  purchaser  or  donee.  A 
non-negotiable  receipt  cannot  be  negotiated,  and  the  indorse- 
ment of  such  a  receipt  gives  the  transferee  no  additional  right 

Sec.  40.  (Who  may  negotiate  a  receipt.)  A  negotiable  re- 
ceipt may  be  negotiated — (a)  by  the  owner  thereof;  or  (6) 
by  any  person  to  whom  the  possession  or  custody  of  the  re- 
ceipt has  been  entrusted  by  the  owner,  if,  by  the  terms  of  the 
receipt,  the  warehouseman  undertakes  to  deliver  the  goods  to 
the  order  of  the  person  to  whom  the  possession  or  custody  of 
the  receipt  has  been  entrusted,  or  if  at  the  time  of  such  en- 
trusting the  receipt  is  in  such  form  that  it  may  be  negotiated 
by  delivery. 

Sec.  41.  (Rights  of  persons  to  whom  a  receipt  has  been 
negotiated.)  A  person  to  whom  a  negotiable  receipt  had  been 
duly  negotiated  acquires  thereby — (a)  such  title  to  the  goods 
as  the  person  negotiating  the  receipt  to  him  had  or  had  ability 
to  convey  to  a  purchaser  in  good  faith  for  value,  and  also 
such  title  to  the  goods  as  the  depositor  or  person  to  whose 
order  the  goods  were  to  be  delivered  by  the  terms  of  the  re- 
ceipt had  or  had  ability  to  convey  to  a  purchaser  in  good  faith 
for  value;  and  (b)  the  direct  obligation  of  the  warehouseman 
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to  hold  possession  of  the  goods  for  hun  according  to  the  terms 
of  the  receipt,  as  fully  as  if  the  warehouseman  had  contracted 
directly  with  him. 

Sec.  42.  (Rights  of  persons  to  whom  a  receipt  has  been 
transferred.)  A  person  to  whom  a  receipt  has  been  trans- 
ferred, but  not  negotiated,  acquires  thereby,  as  against  the 
transferrer,  the  title  to  the  goods,  subject  to  the  terms  of  any 
agreement  with  the  transferrer.  If  the  receipt  is  non-negotia- 
ble such  person  also  acquires  the  right  to  notify  the  ware- 
houseman of  the  transfer  to  him  of  such  receipt,  and  thereby 
to  acquire  the  direct  obligation  of  the  warehouseman  to  hold 
possession  of  the  goods  for  him  according  to  the  terms  of  the 
receipt.  Prior  to  the  notification  of  the  warehouseman  by  the 
transferrer  of  a  non-negotiable  receipt,  the  title  of  the  trans- 
feree to  the  goods  and  the  right  to  acquire  the  obligation  of 
the  warehouseman  may  be  defeated  by  the  levy  of  an  attach- 
ment or  execution  upon  the  goods  by  a  creditor  of  the  trans- 
ferrer, or  by  a  notification  to  the  warehouseman  by  the  trans- 
ferrer or  a  subsequent  purchaser  from  the  transferrer  of  a 
subsequent  sale  of  the  goods  by  the  transferrer. 

Sec.  43.  (Transfer  of  negotiable  receipt  without  indorse- 
ment.) Where  a  negotiable  receipt  is  transferred  for  value 
by  delivery,  and  the  indorsement  of  the  transferrer  is  essen- 
tial for  negotiation,  the  transferee  acquires  a  right  against 
the  transferrer  to  compel  him  to  indorse  the  receipt,  unless  a 
contrary  intention  appears.  The  negotiation  shall  take  effect 
as  of  the  time  when  the  indoi:sement  is  actually  made. 

Sec.  44.  (Warranties  on  sale  of  receipt.)  A  person  who 
for  value  negotiates  or  transfers  a  receipt  by  indorsement  or 
delivery,  including  one  who  assigns  for  value  a  claim  secured 
by  a  receipt,  unless  a  contrary  intention  appears,  warrants — 
(a)  that  the  receipt  is  genuine;  (b)  that  he  has  a  legal  right  to 
negotiate  or  transfer  it;  (c)  that  he  has  knowledge  of  no  fact 
which  would  impair  the  validity  or  worth  of  the  receipt ;  and 
(d)  that  he  has  a  right  to  transfer  the  title  to  the  goods,  and 
that  the  goods  are  merchantable  or  fit  for  a  particular  purpose 
whenever  such  warranties  would  have  been  implied  if  the  con- 
tract of  the  parties  had  been  to  transfer  without  a  receipt  the 
goods  represented  thereby. 

Sec.  45.  (Indorser  not  a  guarantor.)  The  indorsement  of 
a  receipt  shall  not  make  the  indorser  liable  for  any  failure 
on  the  part  of  the  warehouseman  or  previous  indorsers  of  the 
receipt  to  fulfill  their  respective  obligations. 

Sec.  46.  (No  warranty  implied  from  accepting  pasmient  of 
a  debt.)   A  mortgagee,  pledgee  or  holder  for  security  of  a  re- 
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ceipt  who  in  good  fatth  demands  or  receives  payment  of  a  debt 
for  which  such  receipt  is  security,  whether  from  a  party  to  a 
draft  drawn  for  such  debt  or  from  any  other  person,  shall  not 
by  so  doing  be  deemed  to  represent  or  to  warrant  the  genuine- 
ness of  such  receipt  or  the  quantity  or  quality  of  the  goods 
therein  described. 

Sec.  47.  (When  negotiation  not  impaired  by  fraud,  mistake 
or  duress.)  The  validity  of  the  negotiation  of  a  receipt  is  not 
impaired  by  the  fact  that  such  negotiation  was  a  breach  of 
duty  on  the  part  of  the  person  making  the  negotiation,  or  by 
the  fact  that  the  owner  of  the  receipt  was  induced  by  fraud, 
mistake  or  duress  to  entrust  the  possession  or  custody  of  the 
receipt  to  such  person,  if  the  person  to  whom  the  receipt  was 
subsequently  negotiated  paid  value  therefor  without  notice  of 
the  breach  of  duty,  or  fraud,  mistake  or  duress. 

Sec.  48.  (Subsequent  negotiation.)  When  a  person  having* 
sold,  mortgaged  or  pledged  goods  which  are  in  a  warehouse 
and  for  which  a  negotiable  receipt  has  been  issued,  or  having 
sold,  mortgaged  or  pledged  the  negotiable  receipt  representing 
such  goods  continues  in  possession  of  the  negotiable  receipt, 
the  subsequent  negotiation  thereof  by  that  person  under  any 
sale,  or  the  disposition  thereof  to  any  person  receiving  the 
same  in  good  faith  for  value  and  without  notice  of  the  previ- 
ous sale,  mortgage  or  pledge,  shall  have  the  same  effect  as  if 
the  first  purchaser  of  the  goods  or  receipt  had  expressly  au- 
thorized the  subsequent  negotiation. 

Sec.  49.  (Negotiation  defeats  vendor's  lien.)  Where  a  ne- 
gotiable receipt  has  been  issued  for  goods,  no  seller's  lien  or 
right  of  stoppage  in  transitu  shall  defeat  the  rights  of  any 
purchaser  for  value  in  good  faith  to  whom  ^uch  receipt  has 
been  negotiated,  whether  such  negotiation  be  prior  or  subse- 
quent to  the  notification  to  the  warehouseman  who  issued  such 
receipt  of  the  seller's  claim  to  a  lien  or  right  of  stoppage  in 
transitu.  Nor  shall  the  warehouseman  be  obliged  to  deliver  or 
[bel  justified  in  delivering  the  goods  to  an  unpaid  seller  un- 
less the  receipt  is  first  surrendered  for  cancelation. 

PART  IV. — Criminal  Offenses. 

Sec.  50.  (Issue  of  receipt  for  goods  not  received.)  A  ware- 
houseman, or  any  officer,  agent  or  servant  of  a  warehouseman, 
who  issues  or  aids  in  issuing  a  receipt,  knowing  that  the  goods 
for  which  such  receipt  is  issued  have  not  been  actually  received 
by  such  warehouseman,  or  are  not  under  his  actual  control  at 
the  time  of  issuing  such  receipt,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by  imprison- 
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ment  not  exceeding  five  years,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  both. 

Sec.  51.  (Issue  of  receipt  containing  false  statement.)  A 
warehouseman,  or  any  officer,  agent  or  servant  of  a  warehouse- 
man, who  fraudulently  issues  or  aids  in  fraudulently  issuing 
a  receipt  for  goods  knowing  that  it  contains  any  false  state- 
ment, shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

Sec.  52.  (Issue  of  duplicate  receipts  not  so  marked.)  A 
warehouseman,  or  any  officer,  agent  or  servant  of  a  warehouse- 
man, who  issues  or  aids  in  issuing  a  duplicate  or  additional 
negotiable  receipt  for  goods  knowing  that  a  former  negotiable 
receipt  for  the  same  goods  or  any  part  of  them  is  outstanding 
and  uncanceled,  without  plainly  placing  upon  the  face  thereof 
the  word  "Duplicate,"  except  in  the  case  of  a  lost  or  destroyed 
receipt  after  proceedings  as  provided  for  in  section  14,  shall 
be  guilty  of  a  crime,  and  upon 'conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  five  years,  or  by 
a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

Sec.  53.  (Issue  for  warehouseman's  goods  of  receipts  which 
do  not  state  the  facts.)  Where  there  are  deposited  with  or 
held  by  a  warehouseman  goods  of  which  he  is  owner,  either 
solely  or  jointly  or  in  common  with  others,  such,  warehouseman 
or  any  of  his  officers,  agents  or  servants  who,  knowing  this 
ownership,  issues  or  aids  in  issuing  a  negotiable  receipt  for 
such  goods  which  does  not  state  such  ownership,  shall  be  guilty 
of  a  crime,  and  upon  conviction  shall  be  punished  for  each 
offense  by  imprisonment  not  exceeding  one  year,  or  by  a  fine 
not  exceeding  one  thousand  dollars,  or  by  both. 

Sec.  54.  (Delivery  of  goods  without  obtaining  negotiable 
receipt.)  A  warehouseman,  or  any  officer,  agent  or  servant  of 
a  warehouseman,  who  delivers  goods  out  of  the  possession  of 
such  warehouseman,  knowing  that  a  negotiable  receipt  the 
negotiation  of  which  would  transfer  the  right  to  the  posses- 
sion of  such  goods  is  outstanding  and  uncanceled,  without  ob- 
taining the  possession  of  such  receipt  at  or  before  the  time  of 
such  delivery,  shall,  except  in  cases  provided  for  in  sections 
14  and  86,  be  found  guilty  of  a  crime,  and  upon  conviction  shall 
be  punished  for  each  offense  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

Sec.  55.  (Negotiation  of  receipt  for  mortgaged  goods.)  Any 
person  who  deposits  goods  to  which  he  has  not  title,  or  upon 
which  there  is  a  lien  or  mortgage,  and  who  takes  for  such  goods 
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a  negotiable  receipt  which  he  afterwards  negotiates  for  value 
with  intent  to  deceive  and  without  disclosing  his  want  of  title 
or  the  existence  of  a  lien  or  mortgage,  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  by  im- 
prisonment not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  ot  by  both. 

PART  V. — Intebpretation. 

Sec.  56.  (When  rules  of  common  law  still  applicable.)  In 
any  case  not  provided  for  in  this  act  the  rules  of  law  and 
equity,  including  the  law  merchant,  and  in  particular  the  rules 
relating  to  the  law  of  principal  and  agent,  and  to  the  effect  of 
fraud,  misrepresentation,  duress  or  coercion,  mistake,  bank- 
ruptcy or  other  invalidating  .cause,  shall  govern. 

Sec.  57.  (Interpretation  shall  give  effect  to  purpose  of  uni- 
formity.) This  act  shall  be  so  interpreted  and  construed  as 
to  effectuate  its  general  purpose  to  make  uniform  the  law  of 
those  states  which  enact  it. 

Sec.  58.  (Definitions.)  (1)  In  this  act,  unless  the  context  or 
subject-matter  otherwise  requires,  "action"  includes  counter- 
claim, set-off  and  suit  in  equity;  "delivery"  means  voluntary 
transfer  of  possession  from  one  person  to  another;  "fungible 
goods"  means  goods  of  which  any  unit  is,  from  its  nature  or  by 
merchantable  custom,  treated  as  the  equivalent  for  any  other 
unit;  "goods"  means  chattels  or  merchandise  in  storage,  or 
which  has  been  or  is  about  to  be  stored ;  "holder"  of  a  receipt 
means  a  person  who  has  both  actual  possession  of  such  receipt 
and  a  right  of  property  therein;  "order"  means  an  order  by 
indorsement  on  the  receipt;  "owner"  does  not  include  mort- 
gagee or  pledgee ;  "person"  includes  a  corporation  or  partner- 
ship or  two  or  more  persons  having  a  joint  or  common  interest ; 
to  "purchase"  includes  to  take  as  mortgagee  or  as  pledgee; 
"purchaser"  includes  mortgagee  and  pledgee ;  "receipt"  means 
a  warehouse  receipt ;  "value"  is  any  consideration  sufficient  to 
support  a  simple  contract;  an  antecedent  or  preexisting  obli- 
gation, whether  for  money  or  not,  constitutes  value  where  a 
receipt  is  taken  either  in  satisfaction  thereof  or  as  security 
therefor;  "warehouseman"  means  a  person  lawfully  engaged 
in  the  business  of  storing  goods  for  profit.  (2)  A  thing  is 
done  "in  good  faith,"  within  the  meaning  of  this  act,  when  it 
is  in  fact  done  honestly,  whether  it  be  done  negligently  or  not. 

Sec.  59.  (Act  does  not  apply  to  existing  receipts.)  The  pro- 
visions of  this  act  do  not  apply  to  receipts  made  and  delivered 
prior  to  the  taking  effect  of  this  act. 

Sec.  60.  (Inconsistent  legislation  repealed.)  All  acts  and 
parts  of  apts  inconsistent  with  this  act  are  hereby  repealed. 
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Sec.  61.  (Name  of  act.)  This  act  may  be  cited  as  the 
"Warehouse  Receipts  Act." 

Sec.  62.  This  act  shall  be  in  force  and  take  effect  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  10,  1909. 


CHAPTER  263. 


RELATING  TO  THE  ISSUANCE  OF  BONDS  TO  FUND  OUT- 
STANDING WARRANTS. 

Substitute  for  House  bill  No.  760. 

An  Act  authorizing  the  boards  of  county  commissioners  of  the  various 
counties  of  Kansas  to  issue  bonds  for  the  purpose  of  funding  the  out- 
standing warrants  existing  against  the  said  counties,  respectively, 
prior  to  January  15,  1909. 

Be  it  €7iacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  That  the  boards  of  county  commissioners  of  the 
various  counties  of  this  state  are  hereby  authorized  and  em- 
powered to  issue  the  bonds  of  the  respective  counties  in  an 
amount  sufficient  to  redeem  all  outstanding  warrants  against 
such  counties  bearing  date  prior  to  January  15,  1909,  with  ac- 
crued interest  thereon.    The  said  bonds  shall  be  known  and 

denominated  as  ** County  Funding  Bonds,"  and  shall  be 

issued  in  denominations  of  not  less  than  five  hundred  dollars 
nor  more  than  one  thousand  dollars,  with  interest  coupons  at- 
tached, and  shall  bear  interest  at  a  rate  not  greater  than  five 
per  cent,  per  annum,  payable  semiannually,  on  the  1st  days, 
of  January  and  July  in  each  year.  Said  bonds  shall  be  pay- 
able in  not  less  than  twenty  years  nor  more  than  thirty  years 
from  the  date  thereof,  and  payable  at  such  time  and  place 
within  the  period  aforesaid  as  the  board  of  county  commis- 
sioners shall  designate.  Each  bond  shall  bear  on  its  face  the 
amount  thereof  and  the  rate  of  interest  it  bears,  the  number 
of  such  bond,  when  issued,  when  and  where  payable,  for  what 
purpose  issued,  and  he  payable  to  bearer;  which  bonds,  to- 
gether with  the  coupons  thereto  attached,  shall  be  signed  by 
the  chairman  of  the  board  and  attested  by  the  clerk  of  the 
county,  and  each  bond  shall  have  the  impression  of  the  seal  of 
the  county  thereon ;  but  said  bonds  shall  not  be  sold  for  cash 
for  less  than  par,  nor  be  exchanged  for  said  warrants  and 
accrued  interest  thereon  for  less  than  dollar  for  dollar. 

Sec.  2.  That  said  bonds  may  be  sold  for  cash  at  not  less  than 
par,  and  the  money  derived  from  such  sale  shall  be  paid  over 
to  the  county  treasurer  of  said  county,  to  be  by  him  disbursed 
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in  payment  of  the  warrants  outstanding  prior  to  January  15, 
1909,  but  for  no  other  purpose. 

Sec.  3.  That  the  said  board  of  county  commissioners,  issu- 
ing bonds  under  the  provisions  of  this  act,  shall  annually  at 
the  time  other  taxes  are  levied,  levy  a  tax  sufficient  to  pay  the 
interest  on  said  bonds  as  the  same  shall  become  due,  and  to 
create  a  sinking-fund  for  the  final  redemption  of  said  bonds; 
but  no  sinking-fund  shall  be  provided  until  the  expiration  of 
one-half  the  time  such  bonds  shall  run. 

Sec.  4.  It  shall  be  the  duty  of  the  county  derk  of  said  county 
to  register  the  bonds  authorized  to  be  issued  by  this  act,  in  a 
book  to  be  kept  by  him  for  that  purpose,  which  register  shall 
show  the  date,  number  and  amount  of  each  bond,  to  whom 
issued,  for  what  purpose,  and  when  and  where  payable  and 
when  said  coupons  or  bonds  shall  be  paid.  When  any  such 
bonds  or  coupons  are  paid,  that  fact  shall  be  noted  on  the 
register,  and  the  bonds  or  coupons  so  paid  shall  be  then  and 
there  destroyed  in  the  presence  of  the  board  of  county  com- 
nussioners; 

Sec.  5.  None  of  the  restrictions  and  limitations  contained 
in  any  of  the  statutes  of  the  state  of  Kansas,  heretofore 
enacted,  shall  apply  to  or  in  any  way  affect  the  issuance  of 
the  bonds  under  this  act  or  of  any  bonds  so  issued. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  official  state  paper. 

Approved  March  12,  1909. 

Published  in  official  state  paper  April  1,  1909. 


CHAPTER  264. 


CONCERNING  WEIGHTS  AND  MEASURES. 

Senate  bin  No.  184. 

An  Act  concerning  weights  and  measures  and  the  regulations  thereof, 
and  to  repeal  an  act  entitled  "An  act  regulating  weights  and  meas- 
ures/' approved  March  2, 1868,  and  as  amended  by  chapter  167  of  the 
Laws  of  1886  and  chapter  208  of  the  Laws  of  1877  and  chapter  280 
of  the  Laws  of  1897,  and  being  sections  7920  to  7931,  both  inclusive, 
of  chapter  116  of  the  General  Statutes  of  Kansas  of  1901,  and  to  pro- 
vide for  damages,  fines  and  penalties  for  the  violation  thereof,  and  for 
the  inspection  of  weights  and  measures  and  the  enforcement  thereof 
by  the  State  Board  of  Health,  and  to  provide  a  rules  of  evidence,  and 
to  provide  for  certain  fees  and  compensation. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas: 

Section  1.  Such  standard  weights  and  measures  as  have 
been  furnished  to  this  state  by  the  government  of  the  United 
States,  in  accordance  with  a  joint  resolution  of  Congress,  ap- 


CH.  264]  WEIGHTS  AND  MEASURES.  645 

proved  June  14,  1836,  and  such  weights,  measures,  balances 
and  measuring  devices  as  may  be  received  from  the  United 
States  as  standard  weights,  measures,  balances  and  measuring 
devices,  in  addition  thereto,  or  in  renewal  thereof,  shall  be  the 
authorized  standards  of  the  state  of  Kansas. 

Sec.  2.  The  units  of  standard  measures  of  length  and  sur- 
face from  which  all  other  measures  of  extension,  whether 
lineal,  superficial  or  solid,  shall  be  derived  and  ascertained,  are 
the  standard  of  lengths  designated  in  this  act.  The  yard  is 
divided  into  three  equal  parts  called  feet,  and  each  foot  into 
twelve  equal  parts  called  inches.  For  measures  of  cloth  and 
other  commodities  commonly  sold  by  the  yard,  the  yard  may 
be  divided  into  halves,  quarters,  eighths,  and  sixteenths.  The 
rod,  pole  or  perch  contains  5%  yards;  the  mile,  1760  yards. 
The  chain  for  measuring  land  is  22  yards  long,  and  is  divided 
into  100  equal  parts  called  links.  The  acre  for  land  measure 
shall  be  measured  horizontally  and  contain  10  square  chains, 
equivalent  in  area  to  a  rectangle  16  rods  in  length  and  10  in 
breadth ;  640  acres  being  contained  in  a  square  mile. 

Sec.  3.  Units  of  weight.  The  units  of  standards  of  weight, 
from  which  all  other  weights  shall  be  derived  and  ascertained, 
shall  be  the  standard  weights  designated  in  this  act.  The 
hundredweight  consists  of  100  avoirdupois  pounds,  and  a  ton 
contains  20  hundredweights.  Wherever  hereafter  in  this  act 
the  word  pound  is  used  it  shall  mean  the  avoirdupois  pound 
unless  otherwise  distinctly  specified. 

Sec.  4.  Units  of  dry  measure.  The  units  of  standards  of 
measure  of  capacity  for  commodities  not  liquids,  from  which 
all  other  measures  shall  be  derived  and  ascertained,  shall  be 
the  standards  for  such  commodities  designated  in  this  act. 
The  peck,  half-peck,  quarter-peck,  quart,  pint  and  half-pint 
measures  for  measuring  commodities  which  are  not  liquids 
shall  be  derived  from  the  half-bushel  by  successively  dividing 
that  measure  by  two. 

Sec.  5.  Units  of  liquid  measure.  The  units  of  standards  of 
measure  of  capacity  for  liquids,  from  which  all  other  measures 
shall  be  derived  and  ascertained,  shall  be  the  standard  liquid 
measures  designated  in  this  act.  The  liquid  gallon  shall  be 
divided  by  continual  division  by  the  number  two  so  as  to  make 
half -gallons,  quarts,  pints,  half-pints  and  gills. 

Sec.  6.  Electrical  measures.  The  standards  of  electrical 
measures  recognized  by  the  National  Bureau  of  Standards 
when  procured  by  the  state  shall  be  the  standard  of  electrical 
measures  in  the  state  of  Kansas. 
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Sec.  7.  Metric  weights  and  measures.  The  weights  and 
measures  of  the  metric  system  shall  be  legal  weights  and  meas- 
ures in  the  state  of  Kansas. 

Sec.  8.  Weights  per  barrel  and  per  bushel.  Whenever  any 
of  the  following  articles  shall  be  contracted  for,  or  sold,  or 
delivered,  and  no  special  contract  or  agreement  shall  be  made 
to  the  contrary,  such  sale  and  all  computations  for  payment 
or  settlement  therefor  shall  be  by  weight.  The  net  weight 
per  barrel  or  bushel,  or  divisible  merchantable  quantities  of  a 
barrel  or  a  bushel,  shall  be  as  follows :  Wheat  flour,  per  barrel, 
196  pounds;  per  half -barrel,  98  pounds;  per  quarter-barrel 
sack,  48  pounds;  per  one-eighth-barrel  sack,  24  pounds;  per 
one-sixteenth-barrel  sack,  12  pounds;  Corn-meal,  per  bushel 
sack,  48  pounds ;  per  half-bushel  sack,  24  pounds ;  per  quarter- 
bushel  sack,  12  pounds.    Of  the  following  articles,  per  bushel : 


Wheat    

Rye   

Indian  com,  in  the  ear, 

Kafir-com   

Rice  com 

Com,  shelled 

Sorgrhum  seed 

Buckwheat 

Barley    

Malt   

Oats    

Bran   

Beans    

Clover  seed  

Hungarian    and    millet 

seed   

Potatoes  

Sweet  potatoes 

Turnips   

Flaxseed    

Onions    


60  pounds. 

56 

70 

56 

56 

56 

50 

50 

48 

32 

32 

20 

60 

60 


50 
60 
50 
55 
56 
57 


u 
it 
it 
« 

« 
« 
it 
it 
u 
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« 

« 
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a 
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Salt  

Castor-beans   

Hemp  seed 

Native  blue-grass  seed, 
English  blue-grass  seed, 

Timothy  seed 

Dried  peaches 

Dried  apples 

Green  apples 

Unslaked  lime 

Plastering  hair, 

unwashed   

Plastering  hair, 

washed    

Parsnips    

Carrots 

Beets 

Tomatoes   

Peaches    

Shelled  dried  peas 

Alfalfa  seed 


80  pounds. 

46 

44 

14 

22 

45 

33 

24 

48 

80 


8 

4 
50 
50 
56 
56 
48 
60 
60 
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M 

« 

M 
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Sec  9.  All  contracts,  sales  or  purchases  hereafter  made  for 
work  to  be  done,  or  for  anjrthing  to  be  sold  or  delivered  or 
done,  by  weight  or  measure,  within  this  state,  shall  be  taken 
and  construed  in  terms  of  and  according  to  the  standards  of 
weights  and  measures  adopted  by  this  act,  except  where  parties 
have  agreed  upon  any  other  calculations  or  measurement ;  and 
all  statements  and  representations  of  any  kind  referring  to 
the  weights  or  measures  of  commodities  sold  or  purchased,  or 
exposed  for  sale,  shall  be  understood  in  terms  of  the  standards 
of  weights  or  measures  aforesaid. 

Sec  10.    All  dry  commodities  not  otherwise  specified  in 
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this  act  shall  be  sold  only  by  standard  dry  measure,  standard 
weight,  or  numerical  count,  except  where  parties  otherwise 
agree. 

Sec.  11.  Berries  and  small  fruits -whenever  sold  in  boxes 
shall  be  sold  in  boxes  containing  a  standard  dry  quart  or  dry 
pint,  and  if  said  boxes  contain  less  than  this  amount  the  infor- 
mation must  be  given  to  the  purchaser  or  such  packages  must 
be  labeled  with  a  statement  of  the  net  contents. 

Sec.  12.  All  milk  or  cream  that  shall  be  sold  in  bottles  shall 
be  sold  only  in  bottles  containing  half-pints,  pints,  quarts, 
half-gallons  or  gallons.  All  other  liquid  commodities  shall  be 
sold  only  by  standard  liquid  measure  or  standard  weight,  ex- 
cept where  parties  otherwise  agree. 

Sec.  13.  A  loaf  of  bread  for  sale  shall  be  two  pounds  in 
weight.  Bread,  unless  composed  in  chief  part  of  rye  or  maize, 
shall  be  sold  only  in  whole,  half  and  quarter  loaves  and  not 
otherwise.  Breads  when  sold,  shall,  upon  the  request  of  the 
buyer,  be  weighed  in  his  presence,  and  if  found  deficient  in 
weight  additional  bread  shall  be  delivered  to  make  up  the  legal 
weight,  except  that  this  section  shall  not  apply  to  rolls  or  to 
fancy  bread  weighing  less  than  one-quarter  of  a  pound.  Every 
loaf,  half -loaf  or  quarter-loaf  of  bread  which  does,  not  weigh 
the  full  weight  required  by  this  section  shall  be  plainly  labeled 
with  the  exact  weight. 

Sec.  14.  A  print-  or  package  of  butter  shall  contain  sixteen 
ounces  avoirdupois,  and  when  a  print  or  package  of  butter 
containing  less  than  sixteen  ounces  avoirdupois  shall  be  sold  its 
net  weight  shall  be  disclosed  by  the  seller  to  the  buyer,  or 
a  statement  of  the  net  weight  be  made  upon  a  label  attached 
thereto. 

Sec.  15.  A  person  who,  by  himself  or  by  his  servant  or 
agent,  or  as  the  servant  or  the  agent  of  another,  uses  a  weight, 
measure,  balance  or  measuring  device  that  is  false  and  does 
not  conform  to  the  authorized  standard  for  determining  the 
quantity  of  any  commodity  or  article  of  merchandise,  or  sells 
or  exposes  for  sale  less  than  the  quantity  which  he  represents, 
or  sells  or  offers  for  sale  commodities  in  a  manner  contrary  to 
law,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  be  fined  in  a  sum  of  not  less  than  five  dollars 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  ninety  days,  or  by  both  such 
fine  and  imprisonment.  He  shall  also  be  liable  to  the  injured 
party  in  double  the  amount  of  the  property  wrongfully  taken 
or  not  given,  and  ten  dollars  in  addition  thereto,  to  be  recovered 
in  any  court  of  competent  jurisdiction.    The  selling  and  de- 
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livery  of  any  commodity  or  article  of  merchandise  shall  be 
prima  facie  evidence  of  representations  on  the  part  of  the 
vendor  that  the  quantity  sold  and  delivered  was  the  quantity 
bought  by  the  vendee.  There  shall  be  taken  into  considera- 
tion the  usual  and  ordii&ry  leakage,  evaporation  or  waste  that 
there  may  be  from  the  time  the  package  is  filled  by  the  vendor 
until  the  selling  of  the  same ;  a  slight  variation  from  the  stated 
weight,  measure  or  quantity  for  individual  packages  is  per- 
missible, provided  this  variation  is  as  often  above  as  below 
the  weight,  measure  or  quantity  stated. 

Sec.  16.  The  chancellor  of  the  University  of  Kansas,  at  Law- 
rence, shall  be  ex  officio  state  sealer  of  weights  and  measures 
(hereafter  referred  to  in  this  act  as  the  state  sealer),  and 
shall  have  the  care  and  custody  of  the  authorized  public  stand- 
ards of  weights  and  measures  and  of  balances  and  other  appa- 
ratus of  aU  kinds  owned  by  the  state  under  section  1  of  tiiis 
act  He  shall  maintain  the  state  standards  in  good  order  and 
submit  them  at  least  once  in  every  ten  years  to  the  National 
Bureau  of  Standards  for  verification.  He  shall  compare  and 
adjust  by  the  state  standards  all  county,  municipal  and  other 
official  standard  weights,  measures,  bsdances  and  measuring 
devices  which  may  be  sent  or  brought  to  him  for  that  purpose, 
and  shall  -seal  the  same  when  found  or  made  to  coiLform  to 
the  state  standards,  by  stampinf:  upon  each  the  letter  ''E'"  and 
the  last  two  figures  of  the  year  in  which  the  said  comparison 
and  adjustment  has  been  made,  with  seals  which  he  shall  have 
and  keep  for  that  purpose;  provided,  that  he  may  refuse  to 
compare  and  seal  any  weights,  measures,  balances  or  measur- 
ing devices  as  standards  for  any  county,  municipality  or  public 
offices  which  do  not  conform  to  the  type  approved  by  the  Na- 
tional Bureau  of  Standards  for  such  use. 

Sec.  17.  The  state  sealer  may  try-  and  prove  weights,  meas- 
ures, balances  and  other  measuring  devices  on  request  for  any 
person,  corporation  or  institution,  and  when  the  same  are 
found  or  made  to  conform  to  the  state  standards,  and  other- 
wise fulfil  such  reasonable  requirements  as  he  shall  make,  he 
may  seal  the  same  with  a  seal  which  he  shall  have  and  keep 
for  that  purpose. 

Sec.  18.  The  state  sealer  shall  keep  a  record  of  all  of  the 
weights,  measures,  balances  or  other  measuring  devices  sealed 
or  condemned  by  him,  and  shall  make  an  annual  report  to  the 
governor  on  or  before  January  1  of  each  year,  a  copy  of  which 
shall  be  filed  with  the  National  Bureau  of  Standards.  He  shall 
issue  from  time  to  time  regulations  for  the  guidance  of  county, 
municipal  and  all  other  inspectors  or  sealera  of  weights  and 
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measures,  and  the  said  regulations  shall  govern  the  procedure 
to  be  followed  by  the  aforesaid  officers  in  the  discharge  of  their 
duties. 

Sec.  19.  The  state  sealer  may  appoint  a  deputy  state  sealer, 
who  shall  perform  such  duties  as  may  be  prescribed  by  the 
state  sealer,  and  he  shall  be  a  member  of  the  faculty  of  the 
State  University  and  receive  no  other  compensation  than  his 
salary  as  a  member  of  the  faculty. 

Sec.  20.  The  county  clerk  of  each  county  shall  be  the  sealer 
of  weights  and  measures  for  the  county,  and  shall  have  the 
care  and  custody  of  the  county  standards.  He  shall  procure, 
when  ordered  by  the  board  of  county  commissioners,  at  the 
expense  of  the  county,  when  not  already  provided,  a  full  set  of 
weights,  measures,  balances  and  measuring  devices,  which  he 
shall  cause  to  be  tried,  proved  and  sealed  by  the  state  standards 
under  the  direction  of  the  state  sealer.  He  shall  maintain  the 
standards  and  other  apparatus  under  his  charge  in  good  order 
and  repair  and  submit  the  same  to  the  state  sealer  for  verifica- 
tion when  in  the  judgment  of  the  commissioners  it  seems  neces- 
sary. 

Sec.  21.  Sets  of  standards  for  county  and  local  sealers,  if 
procured,  shall  include  the  following  weights,  measures  and 
balances,  and  they  shall  be  of  a  type  approved  for  such  use 
by  the  state  sealer:  One  yard  measure  divided  into  feet  and 
inches,  and  at  least  one  of  the  inches  divided  into  thirty- 
seconds  of  an  inch.  Dry  capacity  measures :  One  half -bushel, 
one  peck,  one  quart  and  one  pint.  Liquid  capacity  measures : 
One  gallon,  one  quart  and  one  pint.  Avoirdupois  pound 
weights  in  the  following  number  and  denomination:  One 
fifty-pound,  one  twenty-pound,  two  ten-pound,  one  five-pound, 
two  two-pound,  an^  one  one-pound.  Avoirdupois  ounce  and 
fractional  ounce  weights  in  the  following  number  and  denomi- 
nation: One  eight-ounce,  one  four-ounce,  one  two-ounce,  two 
one-ounce,  one  one-half-ounce,  one  one-quarter-ounce,  one  one- 
eighth-ounce  and  two  one-sixteenth-ounce.  Twenty  test 
weights  each  of  fifty  pounds  for  testing  platform  scales  and 
other  large  scales,  if  the  same  are  to  be  tested.  One  equal  arm 
balance  of  capacity  of  fifty  pounds  to  one-sixteenth  of  an 
ounce. 

Sec.  22.  The  several  county  and  local  sealers  shall  try  and 
prove  all  weights,  measures,  balances  and  measuring  devices 
when  requested  so  to  do,  and  when  the  same  are  found  or  made 
to  conform  to  the  authorized  standards  they  shall  seal  and  mark 
such  weights,  measures,  balances  and  measuring  devices  with 
a  seal  to  be  kept  by  them  for  that  purpose.    When  any  weight. 
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measure,  balance  or  measuring:  device  is  found  by  any  au- 
thorized inspector  or  sealer  to  be  false  or  untrue  or  not  of  an 
approved  tjrpe,  or  which  does  not  conform  to  the  standards,  or 
which  cannot  be  made  to  conform  to  the  standards  by  such 
means  as  the  said  inspector  or  sealer  may  have  at  his  disposal, 
he  shall  condemn  the  same  and  mark  it  condemned  in  a  con- 
spicuous manner,  and  such  condensation  mark  shall  not  be 
removed  or  defaced  except  by  authorization  of  the  said  inspec- 
tor or  sealer. 

Sec.  23.  Any  county  clerk  who  neglects  to  keep  the  stand- 
ards under  his  chargre  in  good  order  or  repair,  or  who  suffers 
any  of  them  through  his  neglect  to  be  lost,  damaged  or  de- 
stroyed, or  who  fails  to  perform  any  of  the  duties  imposed 
upon  him  by  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  in  a  court  of  competent  jurisdic- 
tion shall  be  subject  to  a  fine  of  not  less  than  ten  dollars  nor 
more  than  two  hundred  dollars. 

Sec.  24.  Each  sealer  of  weights  and  measures,  including 
the  county  clerks,  shall  receive  fees  as  follows :  One  dollar  for 
inspecting  or  sealing  each  platform  scale,  if  weighing  five 
thousand  pounds  or  more,  and  fifty  cents  if  weighing  less  than 
that  amount,  and  shall  be  entitled  to  collect  from  the  owner  or 
custodian  of  such  platform  scales  an  amount  sufficient  to  cover 
the  cost  of  transporting  all  necessary  test-weights  to  and  from 
the  location  of  said  scales.  For  sealing  or  marking  every 
beam,  ten  cents.  For  sealing  or  marking  measures  of  exten- 
sion, ten  cents  per  yard  or  fraction  thereof,  not  exceeding  fifty 
cents  for  any  one  measure.  For  sealing  or  marking  every 
weight,  five  cents.  For  sealing  or  marking  liquid  or  dry 
measures,  ten  cents  for  each  measure.  He  shall  have  a  reason- 
able compensation  for  making  weights  and  measures  conform 
to  the  standards  in  his  possession.  The  state  sealer  shall  not 
require  any  fee  from  any  county  or  city,  and  all  fees  collected 
by  the  state,  county  or  city  sealer  shall  be  paid  into  the  state, 
county  or  city  treasury,  as  the  case  may  be. 

Sec.  25.  All  state,  county  and  local  sealers,  or  their  deputies 
and  other  authorized  inspectors  of  weights  and  measures, 
shall  have  full  power  to  enter  any  premises  in  or  on  which  any 
weights,  measures,  balances  or  measuring  devices  may  be 
located  or  used  for  the  purposes  of  trade,  for  the  purpose  of 
inspecting,  adjusting  and  sealing  or  condemning  the  same. 
Whoever  hinders,  obstructs,  or  in  any  way  interferes  with  any 
sealer  or  other  person  authorized  to  inspect  weights  and  meas- 
ures, while  in  the  performance  of  said  inspection,  or  whoever 
fails  to  produce,  upon  demand  by  such  authorized  sealer  or  in- 
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spector,  all  weights,  measures,  balances  or  measuring  devices 
in  or  upon  his  place  of  business  or  in  his  possession  for  use 
in  manufacture  or  trade,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  subject  to  a  fine 
of  not  less  than  five  dollars  nor  more  than  one  hundred  dollars. 

Sec.  26.  Any  state  or  local  sealer  or  deputy  who  shall  seal 
any  weight,  measure,  balance  or  measuring  device  before  first 
testing  and  making  the  same  conform  to  the  authorized  stand- 
ard, or  who  shall  condemn  any  weight,  measure,  balance  or 
measuring  device  without  first  testing  the  same,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  less  than  five  dollars  nor  more 
than  one  hundred  dollars. 

Sec.  27.  The  several  county  and  municipal  sealers  and  other 
persons  authorized  to  inspect  weights  and  measures  shall  keep 
records  of  all  weights  and  measures,  balances  and  measuring 
devices  inspected,  sealed  or  condemned  by  them,  giving  the 
name  of  the  owner  or  agent,  the  place  of  business,  the  date  of 
inspection,  and  kind  of  apparatus  so  inspected,  sealed  or  con- 
demned, and  shall  make  an  annual  report  of  the  same  to  the 
state  sealer  on  or  before  the  first  day  of  September  of  each 
year,  giving,  in  addition  to  the  above,  an  inventory  of  the 
standards  and  apparatus  in  his  possession,  and  such  other  in- 
formation as  he  may  deem  important  or  that  the  state  sealer 
may  require. 

Sec.  28.  Any  city  or  municipality  in  the  state  may  establish 
a  department  of  public  inspection  of  weights  and  measures, 
and  shall  have  power  to  appoint  a  sealer  and  deputies  and  fix 
their  compensation,  and  to  pass  such  ordinances  not  in  con- 
flict with  the  state  laws  as  may  be  deemed  necessary ;  and  if  a 
city  or  municipality  shall  establish  such  a  department  it  shall 
provide  the  sealer  with  suitable  quarters,  a  set  of  standards  as 
hereinbefore  specified  in  this  act,  and  all  other  equipment  for 
the  proper  performance  of  his  duties.  All  city  and  municipal 
standards  shall  be  tried,  proved  and  sealed  under  the  direction 
of  the  state  sealer,  and  shall  be  returned  to  him  for  verification 
at  least  once  in  every  five  years. 

Sec.  29.  The  county  or  local  sealer  who  may  have  reason  to 
believe  that  any  weight,  measure,  balance  or  measuring  device 
used  in  trade  is  inaccurate,  or  not  according  to  the  standard, 
shall  have  authority  to  make  an  immediate  examination  of  the 
same  and  require  that  the  same  be  tried  and  tested  and  con- 
form to  the  standards  herein  required. 

Sec.  30.  It  is  hereby  made  the  duty  of  the  State  Board  of 
Health,  and  its  several  food  and  drug  inspectors,  to  cooperate 
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with  the  state  and  local  sealers  in  carrying  out  the  provisions 
of  this  act  and  all  other  acts  relating  to  weights  and  meas- 
ures, and  the  said  food  and  drug  inspectors  are  hereby  au- 
thorized and  empowered  to  act  as  inspectors  of  weights  and 
measures  used  in  trade.  The  State  Board  of  Health  shall  pro- 
cure, at  the  expense  of  the  state,  a  full  set  of  standard  weights, 
measures  and  balances,  including  sets  of  standard  apothecary's 
weights  and  measures,  and  cause  the  same  to  be  proved  and 
sealed  by  the  state  standards  under  the  direction  of  the  state 
sealer,  together  with  the  necessary  working  sets  of  weights, 
measures,  balances  and  measuring  devices  for  the  use  of  the 
said  inspectors,  which  must  be  officially  sealed,  and  such 
weights  and  measures,  balances  and  measuring  devices  pro- 
vided for  such^  inspectors  shall  be  competent  evidence  in  all 
courts  in  this  state  in  criminal  or  civil  action. 

Sec.  31.  That  an  act  entitled  "An  act  regulating  weights 
and  measures,"  approved  March  2,  1868,  as  amended  by  chap- 
ter 167  of  the  Laws  of  1886  and  chapter  208  of  the  Laws  of 
1877  and  chapter  280  of  the  Laws  of  1897,  being  sections  7920 
to  7931,  both  inclusive,  of  chapter  116  of  the  General  Statutes 
of  Kansas  of  1901,  be  and  the  same  is  hereby  repealed;  pro- 
vided, however,  that  where  any  penalty  has  been  incurred  or 
any  proceeding  commenced  under  or  contract  made  by  virtue 
of  the  statutes  sought  to  be  repealed  it  shall  remain  in  force 
as  to  such  penalty  incurred  or  proceeding  commenced  or  con- 
tract made. 

Sec.  32.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  publication  in  the  statute-book. 

Approved  March  5,  1909. 


CHAPTER  265. 

RELATING  TO  CARNEGIE  FOUNDATION  FOR  THE  ADVANCE- 
MENT OF  TEACHING. , 

Senate  Joint  resolution  No.  1. 

Whereas,  The  Carnegie  Foundation  for  the  Advancement  of 
Teaching  has  provided  under  certain  conditions  for  retiring 
allowances  for  teachers  in  colleges  and  universities ;  and 

Whereas,  The  benefits  of  said  Foundation  have  been  opened 
to  state  universities  on  the  condition  that  the  application  by 
the  board  of  regents  of  each  State  University  shall  be  approved 
by  the  Governor  and  Legislature  of  the  state ;  and 

Whereas,  The  board  of  regents  of  the  University  of  Kansas. 
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at  its  meeting  in  Lawrence,  on  the  8th  day  of  January,  1909, 
passed  the  following  resolution,  to  wit : 

"Be  it  Resolved,  That  the  board  of  regents  of  the  University  of  Kan- 
sas hereby  respectfully  applies  for  recognition  by  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching,  to  the  end  that  it  may  be  placed 
on  the  list  of  accepted  institutions,  and  that  its  teachers  may,  upon  com- 
pl3ring  with  the  necessary  requirements,  be  admitted  to  the  b^efits  of 
the  said  Foundation. 

"Be  it  Resolved  Further,  That  the  Governor  and  the  Legislature  of 
Kansas  be  requested  to  indorse  this  application." 

Now,  THEREFORE,  Be  it  resolved  by  the  Legislature  of  the 
state  of  Kansas,  the  Governor  of  the  state  approving  the  same, 
that  the  application  of  the  board  of  regents  of  the  University 
of  Kansas  have  recognition  by  the  Carnegie  Foundation  for 
the  Advancement  of  Teaching  be  and  it  is  hereby  approved. 

Approved  February  23,  1909. 


CHAPTER  266. 


RELATING  TO  TRANSFER  OF  CEDAR  CREEK  PUMPING  PLANT 

TO  OLATHE. 

House  Joint  resolatlon  No.  3. 

Whereas,  The  Legislature  of  1903,  chapter  547,  adopted 
House  joint  resolution  No.  11,  as  follows : 

"Whereas,  The  Board  of  Charities,  as  trustees  of  the  Kansas  School 
for  the  Deaf,  entered  into  a  contract  which  is  believed  to  be  advantageous 
to,  and  profitable  to,  the  state  of  Kansas  with  the  city  of  Olathe  to  se- 
cure a  permanent  supply  of  water  at  the  School  for  the  Deaf;  and 

''Whereas,  Said  contract  involved  the  transfer  of  an  acre  of  ground, 
and  was  made  subject  to  the  approval  of  the  Legislature:  Therefore,  be  it 

"Resolved  by  the  Legislature  of  the  State  of  Kansas,  That  the  Board 
of  Charities  be  and  the  same  is  hereby  empowered  and  authorized  to  dis- 
pose of  the  property  owned  by  the  state  of  Kansas  and  situated  three 
miles  west  of  the  city  of  Olathe,  the  same  being  known  as  the  Cedar 
Creek  pumping  plant,  with  due  safeguards  to  the  best  interest  of  the 
state." 

Whereas,  The  deed  from  the  former  owner  to  the  state  of 
Kansas,  to  wit,  D.  P.  Hougland,  for  said  acre  of  ground  has 
never  been  recorded  in  the  office  of  the  register  of  deeds  of 
Johnson  county^  Kansas,  and  is  lost;  and 

Whereas,  Under  joint  House  resolution  No.  11,  aforesaid, 
the  said  Board  of  Charities,  as  trustees  of  Kansas  School  for 
the  Deaf,  entered  into  a  contract  with  the  dty  of  Olathe,  as 
aforesaid  selling  to  the  said  city  the  aforesaid  Cedar  Creek 
pumping  plant  for  and  in  consideration  of  the  sum  of  five 
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thousand  dollars,  to  be  paid  for  in  water  at  the  rate  of  twelve 
and  one-half  cents  per  thousand  gallons ;  and 

Whereas,  Said  city  of  Olathe  accepted  said  contract  of  sale, 
and  took  possession  of  said  pumping  plant  under  and  by  virtue 
of  said  contract,  and  has  furnished  to  the  state  of  Kansas,  for 
the  use  of  said  School  for  the  Deaf  at  Olathe  city,  water  in  an 
amount  sufficient  to  pay  for  said  plant :  Therefore,  be  it 

Resolved  by  the  Legislature  of  the  State  of  Kansas,  That 
said  D.  P.  Hougland  be  and  he  is  hereby  empowered  and  di- 
rected to  deed  said  acre  of  ground  to  the  city  of  Olathe,  Kan., 
under  the  same  terms  and  conditions  as  the  terms  of  his  orig- 
inal deed  to  said  state  of  Kansas. 

Approved  February  5,  1909. 


CHAPTER  267. 


RELATING  TO  THE  ELECTION  OF  UNITED  STATES  SENATORS 

BY  DIRECT  VOTE  OF  THE  PEOPLE. 

Senate  joint  resolution  No.  4. 

Be  it  Resolved  by  the  Senate  of  the  State  of  Kansas,  the 
House  of  Representatives  concurring  therein.  That  our  Repre- 
sentatives in  Congress  be  and  they  are  hereby  requested  to 
vote  and  labor  for  the  submission  of  an  amendment  to  the  con- 
stitution of  the  United  States  providing  for  the  election  of 
United  States  Senators  by  a  direct  vote  of  the  people. 

Approved  March  5,  1909. 


CHAPTER  268. 


RELATING  TO  FURNISHING  COPIES  OF  BILLS  TO  THE  STATE 

LIBRARIAN. 

House  concurrent  resolution  No.  4. 

Be  it  Resolved  by  the  House  of  Representatives,  the  Senate 
concurring  therein.  That  the  State  Printer  be  and  is  hereby 
directed  to  furnish  to  the  State  Librarian  thirty  copies  of  each 
bill  of  a  general  character  as  soon  as  the  same  is  printed,  to 
be  uded  by  the  State  Librarian  in  making  exchanges  with  other 
states  for  use  and  information  concerning  similar  measures 
pending  in  those  states. 

Approved  January  22,  1909. 
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CHAPTER  269. 

RELATING  TO  MEMORIAL  BUILDING,  LAWRENCE. 

Senate  Joint  resolation  No.  6. 

Whereas,  The  Memorial  Association  for  Kansas  Pioneers 
and  Patriots,  a  corporation  organized  under  the  laws  of  the 
state  of  Kansas,  to  erect  at  Lawrence,  Kan.,  a  suitable  me- 
morial building  or  buildings  in  honor  of  the  heroic  men  and 
women  who  braved  the  dangers  and  endured  hardships  to  make 
Kansas  a  free  state,  and  of  patriots  who  served  their  country 
in  the  war  for  the  preservation  of  the  Union  and  for  the  libera- 
tion of  Cuba,  have  requested  from  the  regents  of  the  Univer- 
sity of  Kansas  the  right  to  erect  such  building  or  buildings 
upon  the  University  campus,  at  such  point  as  may  be  mutually 
agreed  upon ;  and  the  regents  of  the  University  desire  the  con- 
sent of  the  Legislature  before  the  erection  of  such  building  or 
buildings  upon  lands  now  held  for  the  use  of  the  University : 
Now,  therefore,  be  it 

Resolved  by  the  Legislature  of  the  State  of  Kansas,  The 
Governor  approving  the  same,  that  the  regents  of  the  Univer- 
sity of  Kansas  be  and  they  are  hereby  authorized  to  grant  to 
said  association  the  right  to  erect  such  building  or  buildings 
upon  the  lands  now.  held  at  Lawrence  for  the  use  of  the  Uni- 
versity, at  such  point  as  shall  not  interfere  with  the  construc- 
tion of  buildings  now  planned,  and  as  may  be  agreed  upon 
between  the  said  regents  and  such  association,  with  the  full 
right  of  ingress  and  egress  to  and  from  such  building  or  build- 
ings for  said  association  and  the  public ;  the  title  to  the  lands, 
however,  to  remain  in  the  state  of  Kansas ;  provided,  that  the 
state  of  Kansas  shall  not  be  required  to  pay  any  of  the  ex- 
pense of  building  or  maintaining  such  building. 

Approved  March  6,  1909. 


CHAPTER  270. 


RELATING  TO  ANTI-LOBBY  BILL. 
House  concarrent  resolutloo  No.  5. 

Whereas,  The  Governor  of  Kansas  in  his  message  to  this 
Legislature,  duly  transmitted,  has  called  attention  to  the  ur- 
gent and  pressing  necessity  for  the  immediate  enactment  of 
an  effective  anti-lobby  law :  Therefore,  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
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curring  therein,  That  a  joint  committee  of  eight,  consiBting  of 
five  members  of  the  House  to  be  appointed  by  the  Speaker 
thereof,  and  three  members  of  Senate  to  be  appointed  by  the 
President  thereof,  be  appointed  at  once,  upon  the  passage  of 
this  resolution,  to  draft  an  anti-lobby  bill  and  report  the  same 
to  the  respective  branches  of  this  Legislature  before  twelve 
o'clock,  Tuesday,  January  19,  1909,  for  their  consideration,  to 
the  end  that  the  recommendations  of  the  Governor  in  this 
matter  may  be  promptly  carried  out. 

Approved  January  22,  1909. 


CHAPTER  271. 


RELATING  TO  AMENDING  THE  CONSTITUTION  RELATIVE  TO 
COMPENSATION  OF  MEMBERS  OF  THE  LEGISLATURE. 

Substitute  for  Senate  concurrent  resolution  No.  6. 

Resolved  by  the  Legislature  of  the  State  of  Kansas,  two-thirds 
of  the  members  elected  to  each  house  concurring  therein: 
Section  1.  The  following  proposition  to  amend  the  constitu- 
tion of  the  state  of  Kansas  is  hereby  submitted  to  the  qualified 
electors  of  said  state  for  their  approval  or  rejection,  to  wit: 
The  constitution  of  the  state  of  Kansas  is  hereby  amended  by 
striking  out  the  whole  of  section  3  of  article  2  of  said  constitu- 
tion and  inserting  in  lieu  of  said  section  the  following,  which 
shall  constitute  section  3  of  article  2  of  the  constitution : 

Sec.  3.  The  members  of  the  L^slatare  shall  receiye  as  compeDsation 
for  their  services  the  sum  of  five  hundred  dollars  for  each  regular  session 
of  not  less  than  sixty  days,  and  one  hundred  dollars  for  each  special  ses- 
sion, and  three  cents  for  each  mile  traveled  by  the  usual  route  in  going 
to  and  returning  from  the  place  of  meeting. 

Sec.  2.  This  proposition  shall  be  submitted  to  the  electors 
of  this  state  at  the  general  election  to  be  held  in  the  year  1910, 
for  their  approval  or  rejection.  The  amendment  hereby  pro- 
posed shall  be  designated  on  the  official  ballot  by  the  following 
title :  "Amendment  to  the  constitution  fixing  the  compensation 
of  members  of  the  legislature  at  five  hundred  dollars  for  regu- 
lar and  one  hundred  dollars  for  special  session,  and  three  cents 
per  mile  mileage."  And  shall  be  voted  for  or  against,  as  pro- 
vided by  law,  under  such  title. 

Sec.  3.  This  resolution  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  statute-book. 

Approved  March  11,  1909. 
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CHAPTER  272. 

RELATING  TO  WOMAN'S  RELIEF  CORPS  AND  OSAWATOMIE 

BATTLE-GROUND. 
House  joint  reaolation  No.  6. 

Whereas,  The  Woman's  Relief  Corps  have  undertaken  to 
raise  the  funds  necessary  to  purchase  the  twenty-two  and  one- 
half  acres  of  ground  composing  the  historic  Osawatomie  battle- 
ground and  erect  a  monument  thereon  in  the  form  of  a  bronze 
tablet,  with  a  suitable  inscription  thereon;  and 

Whereas,  The  said  Woman's  Relief  Corps  desire  to  donate 
the  said  ground  to  the  state  of  Kansas  for  a  memorial  park, 
and  the  preservation  thereof  as  contemplated  is  a  matter  of 
public  interest,  and  the  efforts  already  made  by  the  women  of 
the  Woman's  Relief  Corps  to  secure  the  place  indicate  that 
they  will  accomplish  what  they  have  undertaken ;  now,  there- 
fore, be  it 

Resolved  by  the  Legislature  of  the  State  of  Kansas,  That  the 
Governor  of  the  state  of  Kansas  is  hereby  authorized  to  accept, 
for  the  state  of  Kansas,  a  deed  to  the  said  land,  whenever  the 
same  is  tendered  to  him  without  expense  to  the  state  of  Kansas, 
by  the  Woman's  Relief  Corps  of  Kansas  in  convention  as- 
sembled. 

Resolved,  further,  That  the  Governor  is  authorized  to  ap- 
point a  board  of  trustees  of  said  lands  after  said  gift  is  made, 
and  when  requested  to  do  so  by  the  executive  committee  of  the 
Woman's  Relief  Corps,  one  member  of  which  committee  shall 
be  appointed  from  the  said  Woman's  Relief  Corps,  and  one 
from  the  Grand  Army  of  the  Republic;  provided,  that  such 
trustees  shall  serve  without  compensation. 

Approved  March  12, 1909. 


CHAPTER  273. 


RELATING  TO  PHYSICAL  VALUATION  OF  RAILROADS. 

House  concurrent  resolution  No.  10. 

Whereas,  The  President  of  the  United  States,  Theodore 
Roosevelt,  has,  in  his  messages  to  Congress,  public  interviews 
and  writings,  advocated  and  recommended  that  power  be  given 
the  Interstate  Commerce  Commission  to  place  a  physical  val- 
uation on  all  railroads  of  this  country ;  and 

Whereas,  His  Excellency,  Governor  Stubbs  of  this  state,  in 

-42 
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tion  Congress,  sends  greeting  to  each  and  all  of  the  other 
states  represented  in  said  organization  and  asks  their  co- 
operation in  common  with  Kansas,  whose  cooperation  is  hereby 
pledged,  in  the  promotion  of  the  purposes  of  said  organization 
and  of  the  affiliated  organizations  in  the  West  and  South ;  and 

Resolved,  That  we  favor  an  intelligent  and  comprehensive 
plan  of  improvement  of  the  Missouri  river  and  other  commer- 
cial waterways,  and  a  faithful  and  economical  expenditure  of 
moneys  by  the  Federal  Government  to  those  ends  and  pursu- 
ant to  such  plans ;  and 

Resolved,  That  we  urgently  request  the  Kansas  delegation  in 
Congress  to  cooperate  in  bringing  about,  by  the  present  and 
the  next  Congress,  such  reasonable  appropriations  for  internal 
waterways  improvement  for  purposes  of  navigation,  including 
the  Missouri  river  and  her  navigable  tributaries,  as  will  be 
adequate  to  effectuate  substantial  progress  in  such  improve- 
ments as  soon  in  the  future  as  proper  plans  for  such  outlay 
can  be  adopted. 

Approved  February  9,  1909. 


CHAPTER  279. 


RELATING  TO  EX-UNION  OFFICERS  OF  CIVIL  WAR. 

Senate  concurrent  resolution  No.  16. 

Whereas,  The  Congress  of  the  United  States,  some  forty 
years  after  the  Revolutionary  War,  with  a  desire  of  expressing 
in  a  measure  their  gratitude  to  the  surviving  officers  who  had 
conducted  that  long,  perilous  but  successful  war,  enacted  a  law 
placing  the  old  patriots  on  the  retired  list,  thereby  enabling 
them  to  spend  a  few  years  freed  from  the  cares  and  labor  of 
providing  the  necessities  of  life ;  and 

Whereas,  The  same  course  was  pursued  with  the  survivors 
of  the  War  of  1812,  thus  showing  to  the  world  that  Republics 
are  not  ungrateful  but  on  the  contrary  are  ever  mindful  of  the 
interests  of  their  most  humble  citizens,  and  regards  with  the 
most  tender  care  its  aged  and  decrepit  patriots ;  and 

Whereas,  Nearly  forty-four  years  has  passed  since  the  sur- 
render of  Appomattox,  and  the  numbers  of  these  veterans  of 
cherished  memories  is  being  riapidly  reduced :  Therefore,  be  it 

Resolved  by  the  Senate,  the  House  concumng,  That  we  in- 
struct our  Senators  and  earnestly  request  our  Representatives 
in  Congress  to  give  all  assistance  in  their  power  to  the  enact- 
ment of  a  law  that  will  place  the  surviving  officers  of  the  War 
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of  the  Rebellion  on  an  equal  footing  in  regard  to  the  retired 
list  as  are  officers  of  the  regular  army ;  and 

Resolved,  That  certified  copies  of  these  resolutions  be  for- 
warded to  each  of  our  Senators  and  Representatives  in  Con- 
gress. 

Approved  February  9,  1909. 


CHAPTER  280. 


RELATING  TO  MEMORIAL— EIGHTEENTH  KANSAS  VOLUN- 
TEER CAVALRY. 

House  concurrent  resolution  No.  17. 

Whereas,  The  Eighteenth  Kansas  Volunteer  Cavalry,  under 
the  command  of  Col.  H.  L.  Moore,  consisting  of  358  officers  and 
enlisted  men,  was,  on  the  15th  day  of  July,  1867,  mustered  into 
the  United  States  service  and  served  until  the  15th  day  of 
November,  1867,  and  during  said  time  was  actually  engaged 
in  suppressing  Indian  hostilities  and  lost  in  killed  and  wounded 
about  ten  per  cent,  of  the  number  of  men  enlisted,  and  during 
said  time  marched  2200  miles  and  endured  all  of  the  hardships 
incident  to  Indian  warfare  along  the  frontier,  and  was  highly 
commended  for  bravery  and  efficiency  by  Generals  Sheridan 
and  Custer ;  and 

Whereas,  During  the  summer  of  1868  the  western  part  of 
Kansas  and  portions  of  Colorado  and  Texas  were  raided  by 
hostile  bands  of  plains  Indians  and  158  men  were  murdered, 
exclusive  of  casualties  incident  to  military  operations,  17  of 
whom  were  captured  and  burned,  14  women  were  outraged,  4 
women  and  24  children  were  carried  into  captivity,  and  of  the 
children  14  perished.  To  punish  these  Indians  and  protect  the 
frontier  from  further  depredations  the  War  Department  de- 
cided upon  a  winter  campaign,  and  called  upon  Kansas  for  a 
regiment  of  volunteer  cavalry.  Thereupon,  the  Nineteenth 
Kansas  Volunteer  Cavalry,  consisting  of  1200  men  under  the 
command  of  Samuel  J.  Crawford,  then  Governor,  was,  on  the 
20th  day  of  October,  1868,  mustered  into  the  United  States 
service,  and  marched  from  Topeka,  Kan.,  through  the  Indian 
Territory  and  a  portion  of  Texas,  over  an  unknown  and  track- 
less prairie,  in  a  starving  condition  in  the  dead  of  winter,  and, 
under  command  of  General  Custer,  compelled  the  surrender 
of  the  entire  hostile  bands  of  Cheyennes,  Arapahoes,  Kiowas 
and  Comanches,  establishing  Fort  Sill  and  recovering  the  cap- 
tured women,  and  forever  pledging  these  tribes  to  peace ;  and 

Whereas,  After  marching  to  Fort  Hays,  Kan.,  they  were, 
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on  the  18th  day  of  April,  1869,  mustered  out  of  the  United 
States  service ;  and 

Whereas,  From  the  time  they  were  mustered  in  until  they 
were  mustered  out  this  regiment  endured  all  the  hardships  and 
suffering  incident  to  Indian  warfare  in  an  unsettled  country, 
and  almost  perished  for  want  of  food  and  clothing ;  and 

Whereas,  General  Sheridan  describes  their  march  as  with- 
out parallel  in  the  history  of  any  army,  considering  the  time  of 
year  and  existing  conditions ;  and 

Whereas,  The  officers  and  men  of  said  Eighteenth  and  Nine- 
teenth Kansas  Volunteer  Cavalry  are  not  eligible  to  be  entered 
on  the  pension-rolls  under  any  of  the  existing  laws  of  the 
United  States :  Therefore,  be  it 

Resolved  by  the  Hoicse  of  Representatives  of  the  State  of 
Kansas,  the  Senate  concvaring  therein,  That  the  Legislature  of 
the  state  of  Kansas  memorialize  the  C!ongress  of  the  United 
States  to  pass  a  law  extending  to  said  officers  and  men  who 
served  for  ninety  days  or  more  the  same  rights  and  privileges 
granted  to  the  officers  and  men  who  served  in  the  War  of  1861- 
1865 ;  and,  be  it  further 

Resolved,  That  this  Legislature  instruct  our  Senators  and 
request  our  members  of  the  House  of  Representatives  in  the 
Congress  of  the  United  States  to  prepare  and  to  introduce  in 
both  branches  of  the  National  Legislature,  and  to  use  all  their 
influence  to  secure  the  passage  of  a  bill  embodying  the  prayer 
of  this  memorial ;  and,  be  it  further 

Resolved,  That  the  Chief  Clerk  of  this  House  be  instructed 
to  forward  copies  of  these  resolutions  to  each  of  our  Repre- 
sentatives in  the  Congress  of  the  United  States. 

Approved  March  2,  1909. 


CHAPTER  281. 

RELATING  TO  VISIT  TO  KANSAS  STATE  AGRICULTURAL 

COLLEGE. 

House  concurrent  resolution  No.  18. 

Whereas,  The  students  of  the  Kansas  State  Agrricultural 
College  have,  by  subscription,  raised  a  fund  sufficient  to  pay 
the  traveling  expenses  by  special  car  and  entertainment  on 
the  trip,  all  for  the  purpose  of  acquainting  the  House  and 
Senate  with  the  work  done  at  the  Kansas  State  Agricultural 
College  in  training  the  young  men  and  women  of  this  state  in 
manual  labor  in  connection  with  intellectual  studies ;  and 
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Whereas,  An  invitation  has  been  ext&nded  to  the  Legisla- 
ture in  the  following  words,  to  wit : 

"To  the  Members  of  the  House  and  Senate  of  the  Kansas  Legislature: 

"On  behalf  of  the  student  body  of  the  Kansas  State  Agricultural  Col- 
lege we  cordially  invite  you  to  visit  our  College  at  some  date  to  be  named 
by  you,  preferably  Wednesday,  February  8,  for  the  purpose  of  inspecting 
the  College  and  seeing  for  yourselves  the  work  being  done  by  this  institu- 
tion for  Kansas  and  Kansans.  Furthermore,  we  tender  you  for  this  pur- 
pose a  special  train  and  all  needed  transi>ortation,  together  with  entertain- 
ment while  at  the  College.      Respectfully, 

(Signed)  J.  S.  Daniels, 
'^Endorsed:  Wm.  A.  Hopper,  Comndttee. 

Jacob  Lund,  Pres.  Alumni  Association. 

Marcia  Elizabeth  Turner,  Sec.  Alumni  Association. 

E.  R.  Nichols. 

Lorena  E.  Clemens,  Sec'y*" 

• 

And  Whereas,  There  are  many  bills  now  pending  before  the 
Legislature  in  the  solution  of  which  it  would  require  a  more 
minute  knowledge  of  the  work  of  the  institution  than  can  be 
gained  by  reading-matter :  Therefore,  be  it 

Resolved,  That  the  Legislature  accept  the  above  invitation 
and  will  visit  the  Agricultural  College  on  the  3d  day  of  Feb- 
ruary, 1909. 

Approved  February  3,  1909. 


CHAPTER  282. 

relating  to  introduction  of  house  bills. 

House  concurrent  resolution  No.  19. 

Be  it  Resolved  by  the  Hotise  of  Representatives,  the  Senate 
concurring  therein,  That  the  introduction  of  all  House  bills, 
except  appropriation  bills  and  committee  bills,  cease  at  the 
hour  of  six  o'clock  P.  M.,  Tuesday,  Febriaary  16,  and  that  at 
the  same  time  and  hour  the  introduction  of  all  Senate  bills, 
except  appropriation  bills  and  committee  bills,  cease  in  the 
Senate. 

.   Approved  February  17,  1909. 
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CHAPTER  283. 

RELATING  TO  GOVERNMENT  LICENSES  TO  DEALERS  IN 
INTOXICATING  LIQUORS  IN  KANSAS. 

Senate  concarrent  resolution  No.  19. 

Whereas,  Under  the  laws  of  the  United  States  concerning 
internal  revenue  the  United  States  government  issues  licenses 
to  wholesale  and  retail  dealers  in  intoxicating  liquors  in  Kan- 
sas, thus  authorizing  such  dealers,  so  far  as  the  United  States 
is  concerned,  to  sell  intoxicating  liquor  without  regard  to  the 
right  of  such  dealers  so  to  do  under  the  constitution  and  the 
laws  of  the  ^ate  of  Kansas ;  and 

Whereas,  Such  practice  on  the  part  of  the  United  States 
seriously  interferes  with  the  execution  of  the  laws  of  Kansas 
and  encourages  the  violation  thereof:  Therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  Kansas,  the  House 
of  Representatives  concurring  therein.  That  we  instruct  our 
Senators  and  request  our  Representatives  in  Congress  to  use 
all  honorable  means  to  secure  the  enactment  in  Congress  of 
such  laws  as  will  prohibit  the  issuance  of  liquor  licenses,  as 
aforesaid,  to  any  one,  except  in  cases  where  the  persons  apply- 
ing for  such  licenses  are  shown  to  be  entitled  under  the  laws  of 
Kansas  to  engage  in  the  business  of  handling  and  selling  such 
intoxicating  liquors ;  and  be  it 

Further  Resolved,  That  it  is  the  sense  of  this  Legislature 
that  the  law  governing  interstate  commerce  should  be  so 
amended  that  no  common  carrier  can  transport  into  the  state 
of  Kansas  any  article  or  articles  prohibited  to  be  kept  or  sold 
in  this  state  by  the  constitution  thereof ;  and  be  it 

Further  Resolved,  That  a  copy  of  this  resolution,  signed  by 
the  President  of  the  Senate  and  the  Speaker  of  the  House  and 
certified  by  the  Secretary  of  the  Senate  and  the  Clerk  of  the 
House,  be  immediately  transmitted  to  each  Senator  and  Repre- 
sentative of  the  state  of  Kansas  in  Congress. 

Approved  February  11,  1909. 
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CHAPTER  284. 

RELATING  TO  GOVERNMENT  AGRICULTURAL  APPROPRIA- 
TION BILL. 

Senate  concurrent  resolution  No.  20. 

* 

Whereas,  Congressman  Griggs,  of  Georgia,  has  introduced 
an  amendment  to  the  agricultural  appropriation  bill  appropri- 
ating $237,000,  instead  of  $137,000,  for  soil  investigation  pro- 
vided by  the  bill  as  reported  from  the  committee ;  and 

Whereas,  The  success  of  this  amendment  is  vital  to  the 
colonization  and  agriculkiral  progress  now  being  made  west 
of  the  Missouri  river :  Therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  Kansas,  the  House 
concurring  therein,  That  the  Kansas  delegation  in  Congress  be 
requested  to  give  the  amendment  their  support  and  do  all  they 
can  to  secure  the  passage  of  the  bill. 

Approved  March  5,  1909. 


CHAPTER  285. 


RELATING  TO  PENSION  AGENCIES. 

House  concurrent  resolution  No.  21. 

Whereas,  The  national  House  of  Representatives  have  de- 
clined to  make  any  appropriation  for  the  maintenance  of  the 
several  pension  agencies  of  the  United  States,  and  by  this  ac- 
tion on  their ^  part  are  making  a  strong  effort  to  consolidate  the 
eighteen  agencies  into  one,  to  be  located  in  the  city  of  Wash- 
ington; and 

Whereas,  There  are  many  pensioners  on  the  rolls  of  the 
Topeka  agency  that  are  almost  wholly  dependent  upon  their 
pensions  for  their  support  and  maintenance,  and  by  such  con- 
solidation it  would  cause  a  delay  of  ten  to  fifteen  days  longer 
than  it  does  now  in  receiving  their  pension  checks  from  Wash- 
ington, thereby  in  a  measure  working  a  hardship  upon  them; 
and 

Whereas,  The  Topeka,  Kan.,  agency  is  more  nearly  the 
center  of  the  veteran  population  of  the  United  States  and  in 
consequence  thereof  the  largest  agency,  and  that  the  records 
will  show  transacts  the  business  of  the  office  at  a  less  ratio  of 
expense  than  other  agencies,  with  less  employees ;  and 

Whereas,  A  number  of  the  clerks  at  said  agency  are  vet- 
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erans  of  the  Civil  War,  a  large  percentage  of  whom  own  their 
homes,  and  a  removal  of  said  agency  to  Washington  would 
work  a  pecuniary  loss  to  them  should  they  be  assigned  to  ac- 
company the  agency;  and  if  not  work  an  injustice  upon  men 
well  qualified  and  fitted  by  reason  of  their  experience  to  per- 
form any  of  the  clerical  labor  assigned  them,  by  reason  of 
throwing  them  in  competition  with  younger  applicants  for 
clerical  positions  in  business  life ;  and 

Whereas,  Should  such  contemplated  consolidation  take  place 
and  some  or  all  of  the  veteran  employees  be  thrown  out  of  em- 
ployment it  would  work  a  hardship  upon  them,  in  this :  that 
owing  to  their  advancing  in  age  it  would  be  impossible  for 
them  to  embark  or  engage  in  any  business  for  themselves  or 
to  obtain  emplojonent  in  any  other  capacity :  Therefore,  be  it 

Resolved  by  the  House  of  Representatives  of  the  State  of 
Kansas,  the  Senate  concurring  therein,  That  we  hereby  ear- 
nestly protest  against  the  consolidation  of  all  the  agencies  into 
one,  and  that  we  urge  and  request  our  delegation  in  Congress 
to  use  all  honorable  means  to  defeat  such  a  measure ;  and 

Resolved,  That  a  copy  of  this  resolution  be  transmitted  to 
each  of  our  Members  of  Congress  and  Senators,  the  President 
of  the  Senate,  the  Speaker  of  the  House,  and  to  the  Senate  and 
House  Committee  on  Appropriations. 

Approved  February  23,  1909. 


CHAPTER  286. 


RELATING  TO  GENERAL  DEMURRAGE  LAW. 
House  concurrent  resolution  No.  28. 

Whereas,  A  committee  appointed  by  the  Legislature  of  the 
state  of  Nebraska  has  communicated  with  the  Speaker  of  the 
House  of  Representatives  of  the  state  of  Kansas  touching  the 
enactment  of  a  general  demurrage  law  by  the  states  of  Mis- 
souTi,  Iowa,  Kansas,  Nebraska,  Colorado  and  Wyoming,  re- 
spectively ;  and 

Whereas,  The  enactment  of  such  a  law  by  the  said  states, 
respectively,  would  be  a  great  benefit  to  the  citizens  and  ship- 
pers of  Kansas :  Therefore,  be  it 

Resolved  by  the  House  of  Representatives  of  the  State  of 
Kansas,  the  Senate  concurring  therein.  That  a  committee  of 
five,  three  to  be  named  by  the  Speaker  of  the  House  of  Repre- 
sentatives and  two  to  be  named  by  the  President  of  the  Senate, 
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be  appointed  to  communicate  and  confer  with  the  said  com- 
mittee appointed  by  the  Legislature  of  the  state  of  Nebraska 
touching  the  enactment  of  such  general  demurrage  law. 

Approved  March  2,  1909. 


CHAPTER  287. 

RELATING  TO  RESERVATION  OF  INHERITANCE  TAXES. 

Hoase  concurrent  resolution  No.  24. 

Whereas,  The  several  states  are  now  taxing  inheritances 
with  marked  success,  and  need  all  the  revenue  that  can  prop- 
erly be  drawn  from  this  source ;  and 

Whereas,  The  Federal  Government  can  readily  raise  addi- 
tional revenue,  when  required,  from  other  sources :  Therefore, 
be  it 

Resolved  by  the  Legislature  of  the  State  of  Kansas,  (1)  That 
the  taxation  of  inheritances  should  be  reserved  to  the  several 
states  as  a  source  of  revenue  for  their  exclusive  use  and  bene- 
fit; and  (2)  that  the  Legislature  of  the  state  of  Kansas  hereby 
respectfully  requests  and  urges  the  several  Senators  and  Rep- 
resentatives representing  the  state  of  Kansas  in  the  Congress 
of  the  United  States  to  support  a  properly  drawn  joint  reso- 
lution, when  proposed  for  adoption  by  the  two  houses  of  the 
Congress  declaring  it  to  be  the  policy  of  the  Federal  Govern- 
ment to  refrain  from  the  taxation  of  inheritances  for  federal 
purposes,  and  to  reserve  this  source  of  revenue  for  the  exclu- 
sive use  and  benefit  of  the  several  states. 

Approved  March  5,  1909. 


CHAPTER  288. 


RELATING  TO  TARIFF  ON  ZINC  ORES. 

House  concurrent  resolution  No.  25. 

By  the  House  of  Representatives  of  Kansas,  the  Senate  con- 
curring therein: 
Whereas,  A  large  amount  of  the  spelter  manufactured  in 

the  United  States  is  produced  from  ores  mined  in  the  state  of 

Kansas ;  and 
Whereas,  No  zinc  ore  was  imported  prior  to  the  year  1905, 

and  during  the  last  four  years  over  300,000  tons  of  Mexican 

zinc  ores  have  been  imported,  which  ores  are  produced  by  peon 
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labor  at  one-third  the  cost  of  producmg  ores  in  the  state  of 
Kansas;  and 

Whereas,  The  result  of  said  importation  of  foreign  ores  is 
the  curtailment  of  development  and  operation  of  zinc  mines 
in  the  state  of  Kansas,  and  has  resulted  recently  in  the  material 
reduction  of  wages,  throwing  out  of  employment  a  large  num- 
ber of  wage-earners  and  the  closing  of  many  zinc  mines  in  this 
state;  and 

Whereas,  No  tariff,  up  to  the  present  time,  has  been  asked 
on  zinc  ores,  owing  to  the  fact  that  no  foreign  ores  have  been 
imported  until  recently ;  and 

Whereas,  For  the  last  forty  years  lead  ore  has  been  subject 
to  an  adequate  tariff  duty  the  result  of  which  is  that  the  state 
of  Kansas  is  to-day  one  of  the  largest  lead  producing  states  in 
the  Union,  and  since  the  cost  of  producing  lead  ore  and  zinc 
ore  in  the  state  of  Kansas  is  the  same :  Therefore,  be  it 

Resolved,  That  we  favor  a  just  and  equitable  import  duty 
on  all  zinc  ores  and  that  we  request  our  Senators  in  the  Senate 
of  the  United  States,  and  our  Members  of  Congress,  to  work 
and  vote  for  such  legislation  as  will  save  this  important  in- 
dustry from  destruction  and  produce  a  substantial  revenue  to 
the  government. 

Approved  February  17, 1909. 


CHAPTER  289. 

RELATING  TO  INVESTIGATION  OF  FREIGHT  RATES. 

House  coDcurrent  resolatlon  No.  30. 

By  the  House  of  Representatives  of  the  State  of  Kansas,  the 
Senate  concurring  therein: 

Whereas,  Under  section  1  of  chapter  270  of  the  Laws  of 
1907,  the  Board  of  Railroad  ComnMssioners  of  the  state  of 
Kansas  are  authorized  and  directed  to  investigate  all  through 
freight  rates  that  apply  to  this  state,  and  where  discriminative 
to  take  before  the  Interstate  Commission  for  adjustment  the 
matter  of  any  interstate  rates  affecting  adversely  the  general 
commercial  or  producing  interests  of  this  state ;  and 

Whereas,  In  all  cases  heretofore  brought  before  said  com- 
mission, affecting  especially  the  conmiercial  interests  of  the 
state,  it  has  been  clearly  shown  that  the  interstate  rates  on  a 
part  or  all  of  the  commodities  entering  through  our  eastern 
and  southern  gateways  are  made  especially  in  the  interest  of 
competing  commercial  centers  in  other  states :  Therefore,  be  it 

Resolved,  That  the  Board  of  Railroad  Commissioners  of  the 
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state  of  Kansas  are  hereby  directed  to  make  a  thorough  inves- 
tigation of  the  rates  on  all  commodities  that  enter  this  state 
in  car-load  lots  and  in  less  quantities  through  the  eastern, 
southern  or  western  borders  of  the  state,  and  to  make  up  a 
tabulation  of  such  rates  as  follows : 

First  Upon  car-load  lots  showing  the  rate  on  each  com- 
modity from  the  Mississippi  river  basing  line  to  Missouri 
river  distributing  centers. 

Second.  From  the  Missouri  river  basing  line,  in  car-loads, 
upon  the  same  commodities  to  all  of  the  distributing  centers 
in  the  state  of  Kansas. 

Third.  The  less-than-car-load  rate  upon  the  same  commodi- 
ties from  the  Mississippi  river  to  the  Missouri  river  distribu- 
ting centers. 

Fourth.  The  less-than-car-load  rate  from  Missouri  river  dis- 
tributing centers  to  each  county-seat  located  upon  a  railroad 
in  the  state  of  Kansas. 

Fifth.  The  less-than-car-load  rates  from  the  principal  job- 
bing or  manufacturing  centers  in  Kansas  to  the  same  county- 
seats  westward  of  their  respective  locations,  and  to  such  inter- 
mediate points  as  the  commission  may  elect. 

Sixth.  The  State  Board  of  Railroad  Commissioners,  imme- 
diately after  completing  such  investigation,  or  obtaining  suffi- 
cient information  as  to  any  rate  mentioned  herein,  shall  com- 
mence such  action  before  the  Interstate  Commerce  Commission 
as  may  be  necessary  to  secure  just  rates  for  Kansas  and  to 
prevent  unjust  discriminations  therein,  and  the  tabulation  of 
rates  so  made  based  upon  tariffs  in  effect  shall  be  presented  to 
the  Interstate  Commerce  Commission  as  evidence  of  undue  dis- 
crimination. And  that  the  State  Board  of  Railroad  Commis- 
sioners are  hereby  directed  and  required  to  demand  of  said 
Interstate  Commerce  Commission  that  the  commodity  rates  so 
found  existing  between  the  Mississippi  and  Missouri  rivers  be 
extended  through  into  Kansas  upon  a  like  basis  of  distance 
traversed  and  the  cost  of  service  rendered  as  applies  between 
the  Mississippi  and  Missouri  rivers.  Said  state  commission 
shall  further  demand  that  the  commercial  and  industrial  in- 
terests of  Kansas  shall  have  accorded  them  the  same  relative 
difference  between  the  car-load  rate  and  the  less-than-car-load 
rate  into  their  respective  locations  as  is  accorded  to  Missouri 
river  distributing  centers  on  the  rates  from  the  Mississippi 
river  or  other  points  of  origin  east  thereof  to  their  locality. 
The  said  State  Railroad  Commission  shall  make  up  the  follow- 
ing additional  tabulations : 

Seventh.   The  car-load  rates  as  shown  by  tariffs  in  effect 
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from  the  southern  seaboard  through  the  New  Orleans  and  Gal- 
veston gateways  to  the  Missouri  river  distributing  points, 
especially  to  Kansas  City,  Mo.,  on  all  commodities  entering 
through  these  gateways  that  are  in  common  use  or  consumption 
within  the  state  of  Kansas. 

Eighth.  A  tabulation  shall  be  made  upon  the  same  commod- 
ities through  the  gateways  covering  car-load  shipments  to  all 
of  the  distributing  and  jobbing  centers  of  the  state  of  Kansas. 

Ninth.  A  comparison  of  the  rates  so  found  according  to  dis- 
tance traversed  and  cost  of  service  rendered  shall  be  presented 
to  the  Interstate  Commerce  Commission  with  the  demand  that 
the  rates*  on  such  commodities  destined  to  points  in  Kansas 
shall  be  the  same,  distance  service  considered,  as  those  applied 
to  shipments  destined  to  Missouri  river  common  points. 

Tenth.  The  said  State  Board  of  Railroad  Commissioners 
shall  make  a  further  tabulation  of  car-load  rates  in  effect  on 
the  various  commodities  entering  in  general  use  or  consump- 
tion in  the  state  of  Kansas,  and  which  are  not  produced  within 
her  own  borders,  originating  in  the  producing  districts  of 
Texas,  Louisiana  and  Arkansas,  including  the  coal  and  lumber 
districts  thereof,  and  said  tabulation  shall  be  presented  to  the 
Interstate  Commerce  Commission  and  an  adjustment  of  any 
discriminations  or  inequalities  demanded  in  the  same  manner 
as  upon  shipments  through  the  ports  of  New  Orleans  and 
Galveston. 

Eleventh.  The  said  State  Board  of  Railroad  Commissioners 
shall  make  a  further  tabulation  in  the  same  manner  and  for  the 
same  purpose  upon  coal  from  the  Colorado,  New  Mexico  and 
Arkansas  producing  districts  destined,  first,  to  the  same  Mis- 
souri river  distributing  points  heretofore  mentioned ;  and,  sec- 
<)nd,  to  each  cotmty-seat  located  upon  a  railroad  in  the  state  of 
Kansas;  and  shall  demand  an  adjustment  of  such  rates  for 
Kansas  upon  the  basis  of  distance  traversed  and  cost  of  service 
rendered. 

Twelfth.  Said  State  Board  of  Railroad  Commissioners  shall 
make  a  further  tabulation  upon  the  rates  in  effect  upon  wheat 
and  its  products,  com,  oats  and  live  stock,  using  as  points  of 
origin  six  or  more  railroad  stations  covering  the  larger  produ- 
cing districts  of  each  commodity  within  the  state  and  destined 
as  follows :  1st,  to  Galveston  for  export ;  2d,  to  New  Orleans ; 
3d,  to  Missouri  river  common  points ;  4th,  to  Mississippi  river 
common  points ;  5th,  to  Savannah,  Georgia,  and  common  points ; 
6th,  to  Chicago  and  other  lake-shore  common. points;  7th,  to 
Buffalo,  Pittsburgh,  Cincinnati  and  Louisville;  8th,  to  Phila- 
delphia, Baltimore,  New  York  and  Boston;  and  shall  demand 
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of  the  said  Interstate  Commerce  Commission  an  adjustment 
of  the  rates  from  the  producing  points  in  Kansas  to  the  des- 
tinations noted  above,  upon  the  basis  of  the  distance  traversed 
and  the  cost  of  service  rendered  as  compared  with  the  rates 
existing  on  the  same  commodities  from  Missouri  river  common 
points  to  the  same  destinations. 

Said  State  Board  of  Railroad  Commissioners  are  instructed 
to  have  these  tabulations  and  schedules  completed  within  four 
months  from  the  date  of  the  passage  of  this  resolution. 

The  Governor  of  this  state  and  the  Attorney-general  are  re-, 
quested  to  use  the  full  power  of  the  state,  and  of  their  respect- 
ive offices,  to  assist  in  the  investigations  required  to  be  made 
by  this  resolution,  and  in  prosecuting  all  proceedings  com- 
menced as  a  result  of  such  investigations  before  the  Interstate 
Commerce  Commission. 

Approved  March  6,  1909. 


CHAPTER  290. 


RELATING  TO  THE  IMPROVEMENT  OF  SOCIAL  CONDITIONS 

OF  FARM  LIFE. 
House  concurrent  resolution  No.  32. 

Whereas,  Hon.  E.  D.  Cameron,  state  superintendent  of 
schools  for  the  state  of  Oklahoma,  has,  in  accordance  with  the 
suggestions  of  President  Roosevelt,,  issued  a  proclamation  call- 
ing upon  representatives  of  the  states  of  Oklahoma,  Missouri, 
Kansas,  Texas,  Arkansas,  New  Mexico  and  Louisiana  to  meet 
in  Guthrie,  Okla.,  March  10,  1909,  to  consider  ways  and  means 
for  creating  new  interest  in  country  life  and  improving  the 
social  conditions  of  farm  life :  Therefore,  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring therein,  That  the  members  of  the  House  of  Repre- 
sentatives from  the  respective  counties  of  Kansas  are  hereby 
empowered  to  select^  by  and  with  the  consent  of  the  Senator  in 
whose  district  the  county  may  be,  one  delegate  from  each 
county  in  Kansas  to  said  meeting;  provided,  that  said  person 
so  selected  shall  pa}^  his  or  her  own  expenses  in  attending  said 
meeting;  and 

Resolved  further.  That  the  Governor  of  this  State  is  hereby 
requested  to  appoint  and  commission  the  person  so  selected  as 
a  delegate  from  the  respective  counties  of  this  State,  such  com- 
mission to  constitute  full  and  complete  credentials  for  such 
delegates. 

Approved  February  26, 1909. 

-48 
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CHAPTER  291. 

RELATING  TO  PARTICIPATION  BY.  NATIONAL  BANKS  IN  BANK 

DEPOSITORS'  GUARANTY  FUND. 
House  concorrent  resoluUon  No.  33. 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring therein,  That  our  Representatives  in  Congress  and 
United  States  Senators  are  hereby  instructed  to  exert  every 
influence  to  definitely  settle  the  question  of  the  participation 
by  national  banks  in  Kansas  in  the  bank  depositors'  guaranty 
fund  of  the  state  of  Kansas ;  and 

Further  resolved,  That  a  copy  of  this  resolution  be  promptly 
forwarded  to  each  Representative  in  Congress  and  United 
States  Senator  from  Kansas. 

Approved  March  5,  1909. 


CHAPTER  292. 


RELATING  TO  SHIPMENTS  OF  LIVE  STOCK. 
House  concur  rent  resolation  No.  36. 

Whereas,  In  the  shipment  of  live  stock  from  points  in 
Kansas  to  the  Kansas  City  markets  the  railroads  of  Kansas 
habituaUy  and  persistently  insist  upon  writing  their  shipping 
contracts  from  the  Kansas  points  to  Kansas  City,  Mo.,  when,  as 
a  matter  of  fact,  practically  all  of  the  live  stodc  shipped  from 
Kansas  to  the  Kansas  City  market  are  miloaded  in  the  state 
of  Kansas  and  do  not  reach  Missouri  until  they  are  driven  into 
Missouri  and  yarded  there  by  the  Kansas  City  Stock-yards 
Company ;  and  * 

Whereas,  This  practice  of  the  railroad  companies  is  an  eva- 
sion of  the  laws  of  Kansas  and  prevents  th6  application  of  such 
laws  to  the  shipment  of  live  stock  from  Kansas  to  the  Kansas 
City  market,  although  such  shipments  are,  in  fact,  shipments 
within  the  state  and  not  interstate  shipments :  Therefore,  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  can- 
curring  therein,  That  the  Board  of  Railroad  Commissioners  are 
hereby  requested  and  instructed  to  fully  and  carefully  investi- 
gate this  matter  regarding  the  practice  of  the  railroads  in  the 
billing  of  live  stock  shipments  from  Kansas  points  to  the 
Kansas  City  market,  and  they  are  instructed  to  take  all  the 
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action  necessary  to  the  compelling  of  the  railroads  of  Eanaas 
to  bill  all  live  stock  from  Kansas  points  to  Kansas  City,  Kan., 
when  such  stock  is  in  fact  to  be  unloaded  in  the  state  of  Kansas. 

■     Approved  March  12,  1909. 


CHAPTER  293. 


RELATING  TO  CONSIDERATION  OF  HOUSE  BILLS.. 

House  concurrent  resolution  No.  86. 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring therein,  That  the  House  shall  cease  the  consideration 
of  all  House  bills  except  appropriation  bills  at  the  hour  of 
twelve  o'clock  midnight  on  Saturday,  March  6,  1909,  and  the 
Senate  shall  cease  consideration  of  Senate  bills  except  appro- 
priation bills  at  the  same  hour;  and  that  the  Senate  and  the 
IJouse  shall  cease  the  consideration  of  all  bills  and  resolutions 
except  resolutions  as  to  final  adjournment  and  conference  re- 
ports at  the  hour  of  twelve  o'clock  midnight,  Monday,  March 
8,  1909;  and  that  the  final  adjournment  of  both  houses  shall 
be  at  the  hour  of  .twelve  o'clock  midnight,  Friday,  March  12, 
1909. 

Approved  March  10,  1909. 


OFFICIAL  DIREOTORT  FOB  1909. 


STATE  OFFI0EB8,  ELECTIVE. 

Two-year  term  beffinnins  January  11, 1989,  except  state  printer,  whose  tenn  besins  July  1,  1909. 


Qffie€. 

• 

Name. 

RsncMfice. 

Governor 

W.  R.  Stubbs 

Lawrence. 

Lieutenant-governor 

W.  J.  Fitzserald 

DodffeClty. 

Secretary  of  State 

C.  E.  Denton 

Attica. 

State  Treasurer 

Mark  Tnlley 

Index>endence. 

State  Auditor 

J.M.  Nation 

Erie. 

Attorney  ~general> 

P.  8.  Jackson 

Eureka. 

Superintendent  of  Public  Instruction 

E.  T.  Fairchild 

Ellsworth. 

Superintendent  of  Insurance 

Chas.  W.  Barnes. 

Osage  City. 

Railroad  Commissioner . 

Goo.  W.  KanaveL 

Sedgwick. 

R^flroad  Commissioner. 

P.  J.  Rsran 

IieaiMB^voQ^n . 

Railroad  Commissioner 

Chas.  A.  Ryker 

Hutchinson. 

State  Printeri. 

T.A-McNeal 

T^peka. 

DEPABTMENT8.  B0ABD8.  AND  APPOINTED  OFFIOERS. 

ExacunvB  Council.— The  Govvnor.  Secretary  of  State.  State  Auditor,  State  Trmmuer,  Attor- 
ney-general, and  Superintendent  of  Public  Instruction. 

SOHOOL-FUND  CoMMianoNiiBS.— Secretary  of  State.  Attomey-gteneral.  and  Sttperintendent  of 
Public  Instmctfen. 

State  Board  of  CANYASSBBS.'^GcrvenMnr,  Secretary  of  State.  State  Auditor.  State  Treasnrar. 
and  Attoraey-seneimL 

SiNKiNO-PUND  CoMMissiONBBS.  ^Governor.  Secretary  of  State,  and  State  Auditor. 

Statc  Charter  Board.— AttomeyHgeneral,  Secretary  of  State,  and  Bank  Commisskner. 

State  Board  of  Treasury  Examiners.— Governor,  State  Auditor,  and  Secretary  of  State. 

State  Pbimting  Commission.— State  Printer.  Secretary  of  State,  and  Attomey-generaL 

State  Land-office.— James  M.  Nation,  State  Auditor,  etp-o/^cio  Register. 

Board  of  Law  Examiners.— J.  D.  ICcFarland.  chafannan.  Topeka;  A.  C.  Mitchell.  Lawrence; 
G.  H.  Buckman,  Whifield ;  D.  M.  Dale,  Wichita. 

Tax  Commission.— S.  C.  Crummer.  Belleville ;  Samuel  T.  Howe.  Topeka ;  W.  S.  Glass.  Marys- 
ville. 

Board  of  Control.— E.  B.  Schermerhom.  chairman.  Galena ;  Harry  C.  Bowman.  Newton ; 
Sherman  G.  Elliott.  Lawrence. 

Institutions  under  the  Board  of  Control : 

State  Orphans'  Home ;  K  C.  Willis,  superintendent.  Atchison. 
Girls'  Industrial  School ;  Julia  B.  Perry,  superintendent.  Beloit. 
School  f<»r  the  Blind ;  W.  B.  Hall,  superintendent,  Kansas  City. 
School  for  the  Deaf ;  H.  C.  Hammond,  superintendent,  Olathe. 
Boys'  Industrial  School ;  H.  W.  Chtfrles.  superintendent,  Topeka. 
Topeka  State  Hospital  .*  T.  C.  Biddle.  superintendent.  Topeka. 
Osawatomie  State  Hospital ;  L.  L.  Uhls.  superintendent,  Osawatomie. 
State  Home  for  Feeble-minded ;  I.  W.  Clark,  superintendent,  Winfleld. 
State  Hospital  for  Epileptics ;  M.  L.  Perry,  superintendent.  Parsons. 

Bank  Commissioner.— J.  N.  Dolley,  Maple  Hill. 

State  Accountant.— J.  C.  Gafford.  Minneapolis. 

(677) 


678  OFFICIAL  DIBECTCttT. 

8TATB  Abchrbct.— CL  H.  Chandler,  Topeka. 

8TATB  LDBABlAif.— Jaa.  U  KiDff,  Topdca. 

SscnTABT  Statb  Boabd  of  Agbicultubb:— F.  D.  Cdboni,  Topeka. 

SftAtm  Gbadt  Imbtbctob.— Jno.  T.  White.  Ada. 

LIVB-0T9CK  Samitakt  ComfmnoifBR.— J.  H.  Merear,  Baxaar. 

AoJUTAirT-aBnauLL..— C  L  Hartin,  Fort  Seott. 

On.  iMVBCivs.— J.  S.  Lonsahorei,  Topaka. 

FtaH  AMD  Gamb  Wabddc.— T.  B.  Mnidock.  Bl  Doradoi 

Statb  Factobt  iNsracTOB.  f  W.  U  A,  JohMon.  Topeka. 

Sbcbbtabt  Mdcb  Imddstbt.— Frank  GiUay,  Ptttabors. 

Sbgbbtabt  Statb  Boabd  of  Hbaltb.— S.  J.  CmmbiiMw  Topeka. 

Sbcbbtabt  Statb  Boabd  Mbdical  Examination  and  Rbobtbatton.— R.  A.  Lisht  Ghanates. 

Sbcbbtabt  Statb  Boabd  of  Dbntibibt.-F.  O.  Hetrick.  Ottawa. 

Sbcbmtabt  Statb  Boabd  of  Phabmact.— W.  E.  SherrUL  EUavrartli. 

Sbcbbtabt  Statb  Histobical  Socibtt.— G«ow  W.  Martin,  Topeka. 

Sbcbbtabt  Agadbmt  of  Scebncb.— J.  T.  LovewaD,  Topalca. 

COBATOB  G088  CoiJLBCTiON.-*B.  B.  Smyth,  Topeka. 

Sbcbbtabt  Statb  Hobticultural  Socibtt.— Walter  WeUbooae;  Topelca. 

DiBBCroB  FkBB  Emplotmbmt  Bubbau.— Ghailee  Harris.  Emporia, 

Statb  Boabd  of  Education.— E.  T.  Fahrrhild.  EOaworth;  Joseph  H.  Hill.  Emporia;  Fiank 
StroDB.  Lawrence;  E.  R.  Nichols,  Manhattan;  W.  S.  Hensner.  Jonetkm  City;  A.  J.  Stanley, 
Liaooln;  John  MacDonald.  Topeka. 

Manaobbs  of  thb  Statb  Indubtbiai<  Rbfobmatobt.— R.  J.  Hopkins,  Gazden  City;  Philip 
Kelley,  White  Ckiod;  Thos.  W.  Morsan.  Ottawa.    Superintendent.  E.E.  Mazahall,  EHiworUi. 


Manaobbs  of  thb  Statb  Soldibbs'  Homb.— M.  W.  SntUm.  Dodse  City:  A.  W.  Smith.  McFher- 
son;  A.  M.  Breese,  Ehndale;  S.  J.  CharchiU,  Lawrence.  Commandant,  S.  H.  ThosMS*  Fort 
Dodge. 


DiBBOroBS  OF  THB  STATE  Pbnitbntiabt.— E.  E.  Mullaney.  Hill  City;  W.  L  Biddle. 

worth;  T.  C.  Ballinser,  Borlinffton.     Warden,  W.  H.  Hawken.'Gaylord;  parole  officer.  John. 
Hinrins.  Tiansing. 


CONGRESSIONAL  DIRECTORY.  679 


UNITED  STATES  SENATORS. 
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Counties  of  Chase.  Coffey.  Qreoiwood,  Lyon.  Marion,  Morris.  Osace.  Pottawatomie. Wabaun- 
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Victor  Murdock,  Wichita,  eighth  district Term  expires  Mar.  4,  1911. 

Counties  of  Butler,  Harvey.  McPherson.  Sedflrwick,  and  Sumner.  Population  oi  district 
March  1, 1906. 147,682. 


UNITED  STATES  OFFICIALS  IN  KANSAS. 

(Other  than  the  judiciary.) 

Pensfcm  As«nt. WiUer  S.  Metcalf.  Topeka. 

Internal  Revenue  Collector James  M.  Simpson.  Leavenworth 
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THE  JUDIOIABT. 


UNITED  STATES  OOUBTS- KANSAS  DI8TSI0T. 


Qmee. 

Ntmie. 

Rtndcncc. 

Judffe  United  States  Circuit  Court 

William  C.  Hook 

Xicayen  wor  tli* 

Judffe  United  Statee  District  Court 

JohnC.  F^Uook 

Winfteld. 

District  Attorney 

H.  J.  Bone 

Ashland. 

United  States  Marshal 

W.  H.  Hackey.  jr. 

Cleric  United  States  Circuit  Court. 

Georce  F.  Sharritt 

Morton  Albau^b 

Topeka. 

Clerk  United  States  District  Court 

Kinsman. 

Tnuis  OF  United  States  Courts.— The  United  States  circuit  ooort  is  held  at  Topeka,  on 
the  fourth  Monday  of  November;  at  Leavenworth,  on  the  first  Monday  of  June;  at  Port  Scott, 
on  the  first  Monday  of  May  and  second  Monday  of  Noveinber;  and  at  Wichita  on  the  second 
Monday  of  March  and  September.  The  United  States  district  court  is  held  at  Topeka^  on  the 
second  Monday  of  April ;  at  Salina  (  by  consent  or  special  order),  on  tiie  second  Monday  of  May ; 
at  Wichita,  on  the  second  Monday  of  March  and  September;  at  Leavenworth,  on  the  second 
Monday  of  October ;  and  at  Fbrt  Scott,  on  the  first  Monday  of  May  and  second  Manday  of  No- 
vember. 


KANSAS  SUPREME  OOUBT. 

Nam€. 

Qffie4. 

lUM^ 

WilHam  A.  Johnston 

Chief  Justice , 

Associate  Justioe. 

Minneapolis. 

A.  W.  Benson. .   . 

Ottawa. 

Rousseau  A.  Burch 

Salina. 

Henry  F.  Mason 

Garden  City. 

Clark  A.  Smith 

Oawker  City. 

Silas  Portw. 

Kansas  City. 

Charles  B.  Graves,. 

D.  A.  Valentine. 

Clerk  of  the  Court. 

day  Center. 

L.  J.  Graham 

Court  Reporter 

Topeka. 

Teems  op  the  Supbevb  CouBT.—First  Tuesday  of  January  and  July,  but  court  meets  for 
hearinfir  of  cases  in  every  month  (Au^rust  and  September  exoepted),  beginninff  on  the  first  litoi- 
day  of  the  month. 


DI8TBI0T  COUBTS  OF  KANSAS. 

FIRST  DISTRICT. 

James  H.  Gillpatrick,  Judoe ;  residenoe,  Leavenworth. 
Lbavenwobth  Odunty.— First  Monday  of  January  and  second  Monday  of  April  and  October. 

SECOND  DISTRICT. 

W.  A.  Jackson,  Judge ;  residence,  Atchison. 
Atchison  Countt.— Second  Monday  of  January,  April,  and  September. 

THIRD  DISTRICT. 

Alston  W.  Dana.  Judge;  residence,  Topeka. 

Shawnee  County. —Second  Monday  of  January,  first  Monday  of  April,  and  first  Tuesday  of 

September. 

FOURTH  DISTRICT. 

Chables  a.  Smart,  Judge ;  residence,  Ottawa. 
Douglas  County.— First  Monday  of  February,  May,  and  November. 
Franklin  County.— First  Monday  of  January  and  April  and  second  Monday  of  September. 
Anderson  County.— First  Monday  of  March  and  second  Monday  of  June  and  October. 
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FIFTH  DISTRICT. 

Fbedbrigk  a.  Mbgkbl.  Judee;  residence.  Cottonwood  Falla. 
Comr  GoiniTy.— FIntTnMday  of  Janmury,  April  and  September. 
Lton  County.— First  Tneedsy  of  February,  May,  and  October. 
Chase  County.— First  Tuesday  of  March,  June,  and  November. 

SIXTH  DISTRICT. 

John  C.  Gannon,  Jud^e;  residence,  Moond  City. 
Bourbon  County.— First  Monday  of  January.  May,  and  October. 
Linn  Codmtt.— First  Monday  of  March,  July,  and  November. 

flEVENTH  DISTRICT. 

J.  W.  Finley,  Judffe ;  residence,  Erie. ' 
Wilson  County.— First  Tuesday  of  January.  April,  and  September. 
Nbobho  County.— Second  Tuesday  of  February.  June,  and  October. 

EIGHTH  DISTRICT. 

R.  L.  Kino.  Judsre ;  residence,  Marion. 
Dickinson  County.— First  Monday  of  January,  third  Monday  of  May,  and  second  Monday  of 
September. 

Marion  County. -First  Monday  of  February,  May.  and  October. 

Gbary  County.— First  Monday  of  March  and  June  and  second  Monday  of  November. 

Morris  County.— First  Monday  of  April,  third  Monday  of  June,  and  first  Monday  of  December. 

NINTH  DISTRICT. 

C.  E.  Braninb.  Judce:  raaidenee.  Newton. 
RxNO  County.— First  Tuesday  of  January,  April,  and  September. 
Harvry  County.— Second  Tuesday  of  February  and  May  and  first  Wednesday  after  tiie  first 

Monday  of  November. 
MoPherson  County.— Second  Tuesday  of  March  and  first  Tuesday  of  June  and  December. 

TENTH  DISTRICT. 

WiNFiRLD  H.  Sheldon,  Jud^e ;  residence.  Paola. 
Johnson  County.— Ffant  Monday  of  January.  May.  and  September. 
Miami  County.— First  Monday  of  February  and  June  and  second  Wednesday  of  November. 

ELEVENTH  DISTRICT. 

Core  A.  McNeill,  Judse ;  residence,  Columbus. 
Cherokee  County.— At  Columbus,  first  Monday  of  January,  May,  and  October ;  at  Galena,  first 
Monday  of  March  and  September  and  seoond  Wednesday  of  November. 

TWELFTH  DISTRICT. 

William  T.  Dillon,  Jud^e ;  residence,  Belleville. 
Cloud  County.— First  Monday  after  the  first  day  of  January,  first  Monday  of  April,  and  fourth 

Monday  of  September. 
Republic  County.— Ffarst  Monday  of  February  and  May  and  third  Monday  of  Oetober. 
Washinoton  County.— First  Monday  of  March  and  June  and  Third  Monday  of  November. 

THIRTEENTH  DISTRICT. 

Granville  P.  Aikman.  Judse;  residence,  EU  Dorado. 
Chautauqua  County.— Ffarst  Tuesday  of  February,  third  Tuesday  of  May.  and  first  Tuesday 

of  Oetober. 
Elk  County.— Thnrd  Tuesday  of  January,  first  Tuesday  of  May.  and  thbd  Tuesday  of  September. 

FOURTEENTH  DISTRICT. 

Thomas  J.  Flannelly.  Judse ;  residenoe.  Independence.  • 
Montgomery  County.— First  Monday  of  February.  May,  and  Oetober. 

FIFTEENTH  DISTRICT. 

BioHARD  M.  Pickler,  Judffe ;  residenoe.  Smith  Center. 
MrrCBBLL  CouNTY.-'Second  Monday»of  January,  third  Monday  of  April,  and  fourth  Monday  of 

September. 
Osborne  County.— First  Monday  of  February.  Epecond  Monday  of  May,  and  third  Monday  of 

October. 
Jewell  County.— First  Monday  of  MarcH  and  June  and  second  Monday  of  November. 
Smith  County.— Fourth  Monday  of  March,  first  Monday  of  September,  and  first  Monday  of 
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SIXTEENTH  DISTRICT. 

Elmer  C.  Clark.  Jodffe ;  residence,  Panona. 
Labbttb  County.— At  Oswego,  first  Tuesday  of  Febmarjr,  May,  and  October ;  at  Parsoaa.  first 
Tuesday  of  Biarch,  Jane,  and  November. 

SEVENTEENTH  DISTRICT. 

W.  H.  Pratt,  Judse ;  residence.  Phillipsbors. 
PHiLLira  County.— Second  Monday  of  January,  third  Monday  of  April,  and  first  Monday  of 

September. 
Norton  County.— First  Monday  of  February  and  May  and  third  Monday  of  September. 
Decatur  County.— Fourth  Monday  of  February  and  secoiyl  Monday  of  May  and  October. 
Rawlins  County.— Third-  Monday  of  March  and  May  and  second  Monday  of  November. 
Cheyenne  County.— First  Monday  of  April  and  December  and  fourth  Monday  of  May. 

EIGHTEENTH  DISTRICT. 

Thomas  C.  Wilson.  Judse;  residence,  Wichita. 
Sedgwick  County.— Second  Monday  of  January  and  first  Monday  of  April  and  October. 

NINETEENTH  DISTRICT. 

Carroll  L.  Swarts.  Judse;  residence^  Winfleld. 
Sumner  County.— First  Tuesday  of  January,  May.  and  September. 
Cowley  County.— First  Tuesday  of  March.  June,  and  November. 

TWENTIETH  DISTRICT. 

Jermain  W.  Brinckbrhopf.  Judffe;  residence,  Lyons. 
Rice  County.— First  Tuesday  of  January,  April,  and  September. 
Barton  County.— First  Tuesday  of  March  and  June  and  third  Tuesday  of  November. 
Stafford  County.— First  Tuesday  of  February.  May,  and  October. 

TWENTY-FIRST  DISTRICT. 

Sam  Kimble,  Jud^e;  residence,  Manhattan. 
Riley  County.— First  Monday  of  January  and  third  Monday  of  April  and  September. 
Marshall  County.— First  Monday  of  February.  May.  and  October. 
Clay  County.— First  Monday  of  March,  June,  and  November. 

TWBNTYH3EC0ND  DISTRICT. 

William  L  Stuart.  Judse;  reaidence,  Troy. 
Doniphan  County.— First  Monday  of  January.  April,  and  October. 
Brown  County.— First  Monday  of  February,  May,  and  November. 
Nemaha  County.— First  Monday  of  March.  September,  and  December. 

TWENTY-THIRD  DISTRICT. 

J.  C.  Rufpenthal.  Judffe;  residence.  RusselL 
Russell  County.— First  Monday  of  January,  May.  and  September. 
Ellis  County.— First  Tuesday  of  February.  June  and  October. 
Trego  County.— Third  Tuesday  of  March  and  September. 
Gove  County.— Third  Tuesday  of  April  and  October. 
Logan  County.-  At  Russell  Springs,  fourth  Tuesday  of  April  and  October;  at  Oakley,  third 

Tuesday  of  June. 
Wallace  County.— Fourth  Tuesday  of  May  and  November. 

TWENTY-FOURTH  DISTRICT. 

Preston  B.  Gillbtt.  Judse;  residence.  Kinsman. 
Kingman  County.— First  Monday  of  March  and  July  and  second^onday  of  December. 
Pratt  County.— Third  Monday  of  March  and  second  Monday  of  June  and  November. 
Barber  County.— Second  Monday  of  February.  May,  and  October. 

Harper  County.— Second  Monday  of  January,  third  Monday  of  April,  and  second  Monday  of 
September. 

irTWENTY-NINTH  DISTRICT.' 

Edward  L.  Fischer.  Judcre;  residence,  Kansas  City. 
Wyandotte  County.— First  Monday  of  March  and  June,  second  Monday  of  September,  and 
first  Monday  of  December. 
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THIRTIETH  DISTRICT. 

ROLLDf  R.  Rebb.  Jndse;  residenee.  If  inne«polia. 
Ottawa  County.— First  Tuesday  of  Jsaoary  and  April  and  Third  Tuesday  of  September. 
Saune  Coumty.— Second  Tuesday  of  March  and  fourth  Tuesday  of  Auirust  and  November. 
Ellsworth  County.— -Fourth  Tuesday  of  January  and  Aprfl  and  second  Tuesday  of  October. 
Lincoln  County.— Third  Tuesday  of  February  and  May  and  second  Tuesday  of  November. 

THIRTY-FIRST  DISTRICT. 

GoBDON  L.  Fenlby.  Judge;  residence,  Dodce  City. 
Ford  County.— Third  Tuesday  of  January  and  second  Tuesday  of  June  and  September. 
Kiowa  County.— First  Tuesday  of  May  and  second  Tuesday  of  October. 
Clark  County.— Third  Tuesday  of  February  and  fourth  Tuesday  of  September. 
Meadb  County.— Third  Tuesday  of  March  and  fourth  Tuesday  of  October. 
Gray  County.— Second  Tuesday  of  April  and  November. 
Comanche  County.— Third  Tuesday  of  May  and  first  Tuesday  of  December. 

THIRTY-SECOND  DISTRICT. 

W.  H.  Thompson,  Judge;  residence.  Garden  City. 
Sbward  County.— Wednesday  following  the  third  Monday  of  April,  Wednesday  following  the 

second  Monday  of  September,  and  Wednesday  following  the  second  Monday  of  December. 
Stevens  County.— Third  Monday  of  April,  second  Monday  of  September,  and  second  Monday  of 


Morton  County.— Saturday  following  the  second  Monday  of  April  Saturday  following  the  first 

Monday  of  September,  and  Saturday  foUowing  the  first  Monday  of  December. 
Haskell  County.— Second  Monday  of  April,  first  Monday  of  September,  and  first  Monday  of 


Grant  County.— Wednesday  following  the  second  Monday  of  April,  Wednesday  following  the 

first  Mondagr  of  September,  and  Wednesday  following  the  first  Monday  of  December. 
Stanton  County.— Thursday  following  the  second  Monday  of  AprU,  Thursday  following  the 

first  Monday  of  Septeml^er.  and  Thursday  following  the  first  Monday  of  December. 
Finney  County.— Third  Tuesday  of  January,  fourth  Tuesday  of  May.  and  fourth  Tussday  of 

September. 
Kearny  County. -Thfad  Tuesday  of  February,  third  Tuesday  of  May,  and  third  Tuesday  after 

the  first  Monday  of  November. 
Hamilton  County.— Second  Tuesday  of  February,  second  Tueeday  of  May.  and  second  Tuesday 

after  the  first  Monday  of  November. 

THIRTY-THIRD  DISTRICT. 

Charles  E.  Lobdell,  Judge ;  residence.  Lamed. 

Rush  County.— Fourth  Monday  of  September,  first  Monday  of  February,  and  fourth  Monday  of 
May. 

Ness  County.— Tuesday  following  fourth  Monday  of  September  and  second  Monday  of  Feb- 
ruary and  May. 

Lane  County. -Wednesday  following  fourth  Monday  of  September  and  third  Monday  of  Feb- 
ruary and  May^ 

SooTT  County.— First  Monday  of  October,  fourth  Monday  of  February,  and  first  Monday  of 
Jnne^ 

Wichita  County.— Wednesday  following  first  Monday  of  October  and  fourth  Tuesday  of  Janu- 
ary and  ApriL 

Greeley  County.— Thursday  foUowing  first  Monday  of  October  and  third  Tuesday  of  January 
and  ApriL 

Pawnee  County.— First  Monday  of  November  and  March  and  second  Monday  of  June. 

Edwards  County.— Second  Monday  of  November  and  March  and  fourth  Monday  of  June. 

Hodgeman  County.— Third  Monday  of  November,  March,  and  June. 

THIRTY-FOURTH  DISTRICT. 

Charles  W.  Smith.  Judge ;  residence,  Stockton. 
RooKji  County.— Second  Tuesday  of  January  and  first  Tuesday  of  May  and  September. 
Graham  County.— First  Tuesday  of  February  and  third  Tuesday  of  May  and  September. 
Sheridan  Cottnty.- Fourth  Tuesday  of  February  and  first  Tuesday  of  June  and  October. 
Thomas  County.— Third  Tuesday  of  liarch  and  June  and  first  Tuesday  of  November. 
Shebmaw  County.— First  Tuesday  of  April  and  July  and  third  Tuesday  of  November. 
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.   THIRIT-FIFTH  DISTRICT. 

RoBBRT  C.  Hdzbb.  Judge:  residenoe.  OngeCity. 
PoTTAWATOMn  GouMTT.'-Fivit  Tnesday  of  Amril  and  8ept«mber  and  aeoond  Tneiday  of  De- 


Wabadnsbb  County.— Firat  Tnetfday  of  Febmary,  Ifay,  and  Octobar. 
OSAQB  CouiffTY.--6aooiid  Tuaaday  of  Bfarcb,  Jnna.  and  Novembar. 

THIRTY-fllXTU  DISTRICT. 

OsGAB  Rainbs,  Jodsa;  raaidenee^  Oakalooaa. 
Jackson  CouMTY.^Firat  Monday  of  Januazy.  May,  and  Saptambor. 
Jbffxrson  County.— Ffarat  Monday  of  Mareb.  Jnna.  and  November. 

THIRTY^EVENTH  DISTRICT. 

Oscar  Foust,  Jvtdgm;  rtaldenee,  lola. 
Allen  County.— Saeond  Tuaaday  of  Janoaiy,  May.  and  September. 

Woodson  County.— Second  Tueaday  of  March  and  June  and  the  Tuesday  aucceedins  the  second 
Monday  of  November. 

THIRTY-EIGHTH  DISTRICT. 

Arthur  Fuluer,  Judge ;  residence,  Pittaburv. 
Crawford  County.— At  Girard,  second  Monday  of  January,  first  Monday  of  April  and  first 
Monday  of  October ;  at  Pittsburar,  third  Monday  of  February,  second  Monday  of  May.  and 
third  Monday  of  Noyember. 

COURT  OF  COMMON  PLEAS  OP  WYANDOTTO  COUNTY. 

H.  G.  Smith,  Judare ;  residence,  Kansas  City. 
The  tenns  of  the  court  are  held  on  the  first  Tuesday  of  March  and  June,  the  second  Tueaday 
of  September,  and  the  first  Tuesday  of  December. 
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THE  STATE  SENATE- 1909. 

^^JJ*  Kame.  'Poat-offUe.  County, 

1  S.  M.  Brewster Troy Doniphan. 

2  John  D.  Myers Holton Jackson. 

8  Vinton  Stillinss. Leavenworth LeaTenworth. 

4  T.  A.  Milton Kansas  City Wyandotte. 

5  J.  L.  Brady Lawrence Doufflas. 

6  Geo.  H.  Hodffes. Olathe Johnson. 

7  J.  A.  MiUisan Gftmett Anderson. 

8  E.  EL  Anderson Garland. Boarbon. 

9  E.  F.  Porter Pittsburar Crawfoid. 

10  C.  S.  Huffman Columbus Cherokee. 

•11  D.  M.  Bender Parsons Labette. 

12  J.  F.  Overfield Independence', Montgomery. 

18  L.  S.  Cambem Erie. Neosho. 

U  F.L.  Travis. lola Allen. 

15  H.  E.  Ganse Burlfaiffton Coffey. 

16  J.  H.  Stavely Lyndon Osase. 

17  Clad  Hamilton Topeka Shawnee. 

18  Oscar  Faserbsrir Olsburff Pottawatomie. 

19  W.P.Brown Blue  Rapids Kr^>^i>.ii 

20  J.  B.  Lower. Haddam Washington. 

21  P.  C.  Hoatrup Manhattan BUsgr. 

22  H.W.AT«ry. Wakefield. Clay. 

28  T.M.  Potter Peabody Marion. 

24  C.  A.  Stannani Emporia Lyon.  . 

26  Fremont  Lekly. Leon Botlsr. 

28  John  T.'Denton. Grenola Elk. 

27  A.  F.  Smith Burden Gowl^;. 

28  George  H.  Hunter Wellington Sumner. 

29  J.H.Stewart Wichita. Sedffwick. 

30  T.  P.  Murphy Halstead.. Harvey. 

81  F.H.Qnincy Salina Saline. 

82  W.W.Caldw^ Concordia. Cloud. 

38  A.S. Cooke Beloit Mitoh^ 

84  R.  T.  Fowler Lucas. Russell. 

85  O.L.  Chapman GrsatBend. Bacton. 

86  E«merson  Carsy Hutchinson Reno. 

87  Francis  C.  Price Ashland Claik. 

88  W.  M.  Glenn Tribune. Greelay. 

89  Fred  Robertson Atwood Rawlinsu 

40  J.T.Reed Smith Centsr Smith. 


OFFICERS  OF  THE  81NATE. 

NatM.  OffiM.  PoH^<ffic0, 

W.  J.  FiTZOBRALO.  Lieut.-govemor. .  President Dodge  City. 

E.  F.  Porter President  pro  tern Pittsburg. 

Z.  E.  Wyant Secretary Waverly. 

G.  A.  Swallow Sergeant-at-arma. Meriden. 
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MEMBERS  OF  THE  HOUSE  OF  BEPBESENTATIVE8-1909. 

^^'  Nwms.  PiMt-<clfice.  County. 

1    CW.Reeder Ttoy Doniphan. 

,2    E.  H.  Johmwn Atchison Atchison. 

8  E.  J.  Kelly. Effingham Atchison. 

4  W.A.C1ark. Winchester Jefferson. 

5  E.D.F1aar. Perry Jefferson. 

6  John  Hannon Leavenworth Leavenworth. 

7  C.  E.  Snyder. Leavenworth Leavenworth. 

8.  H.  G.  Parker. Lansing. Leavenworth. 

9  Jno.  B.  Hutchison Ksnsss  City Wyandotte. 

10  Geo.  R.  Allen Kansas  City Wyandotte. 

11  Jos.  L.  Landrey KansasClty Wyandotte. 

12  S.B.Ha8kin Olathe Johnson. 

18  A.  C.  Mitchell Lawrence. Doofflas. 

14  John  BL  Newlin ^ Lawrence. Doofflaa. 

16  F.  H.  Stannard Ottawa. Franklin. 

16  T.W.Harrison Ottawa. Franklin. 

17  F.  J.MerriU Paola MiamL 

18  H.  P.  Clay Prteoott Linn. 

19  J.  B.  Rhodes. Colony Anderson. 

20  W.  T.  Watson lola. Allen. 

21  C.  F.  Louderhack ;. . . .  Fort  Scott Booxhon. 

22  J.  M.  Davis Bronson Bourbon. 

28  H.W.Shideler Girard Crawford. 

24  A.  H.  McCormick. Pittsbursr Crawford. 

25  Ralph  Deacon Weir Cherokee. 

26  S.  C.Westcott Galena... Cherokee. 

27  A.  F.  Cranston Parsons. Labette. 

28  Sicmund  Lehman Chetopa. Labette. 

29  D.  A.Cline Coffeyville Montgomery. 

30  H.  E.  Briflrhton Caney MontBomery. 

81  T.F.Morrison Chanute Neosho. 

32  RobL  Loofbourrow Neodesha Wilson. 

83  H.  H.  Schlichtins Rose Woodson. 

84  M.L.Stockton Gridley. Coffey. 

85  Byron  Laubach Osa«eCity Osage. 

86  W.J.Bryden Lyndon. Osace. 

87  D.  M.  Howard. . .  Rossville ^ Shawnee. 

88  L.  M.  Penwell Topeka. Shawnee. 

89  Robert  Stone Topeka 

40  John S.Hopkfa» Holton Ji 

41  S.  L.  Ryan Hiawatha. Brown. 

42    W.  P.  Lambertson Fairview Brown. 

48    JamesMeek Centralia. Nemaha. 

44    James  M.  Rhodes Frankfort MarshalL 

46    John  Kuoni Marysville Marshall 

46  C.  E.  Morris Westmoreland PottawatomisL 

47  E.  W.  Westffate. Manhattan Riley. 

48  W.H.Kennett MUford Geaiy. 

49  J..N.DoUey MaplehiU. Wabaunsee. 

60  J.  Jay  Buck Emporia Lyon. 

61  R.  D.  Carpenter. Hartford Lyon. 

62  John  A.  Edwards Eureka. Greenwood. 

68  Oscar  Bonnett Howard Elk. 

64  Edgar  J.  Fisher. Cedar  Vale. Chautauqua. 

66  W.  L.  Cunningham Arkansas  City Cowley. 

66  G.  H.Buckman.... Wfaifieki Cowley. 

67  F.  H.  Cron El  Dorado. Butler. 

68  G.C.  Maxwell Douglass. Butler. 
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MEMBERS  OF  THE  HOUSE  OF  REPRESENTATIVES— Continuid. 

jlj^  Namt.  Foat^H^,  Ctmntn. 

60  J.  H.  M«roer Bazaar Chaae. 

90  H.  G.  Kyk Marion ., Marion. 

01  M.F.Amrine CouncilGrove % Monria. 

02  Chaa.  A.  Caae. Abilene Dickinaon. 

00  R.  J.  Morton Green. Clay. 

04  J.  J.  Veateh. Morrowrille Waahinffton. 

66  H.N.  Boyd BeUevfUe. Republic 

00  John  B.  Wood. Aurora. Cloud. 

07  John  T.  White Ada. Ottawa. 

08  J.W.Bnrke. Salina Saline. 

09  Chaa.  Lander Lindaborg McPhereon. 

70  H.P.  KiehbieL Newton..... Hanrey. 

71  B.B.JeweU Wichita. Sedgwick. 

72  CliffMataon Wichit.> Sedgwick. 

78  Geo.  E.  Rocera. Wichita Sedgwick. 

74  E.  W.  Phillipa. Mnlva^^  Sumner. 

76  H.  F.  Harbauirh South  Haven Sumner. 

70  W.  M.  Moore Anthony Harper. 

77  W.L.Brown. Kinsman. Kinsman. 

78  Samuel  GriflSn Medicine  Lodse. Barber. 

79  L.C.  Miller Pratt Pratt. 

80  W.Y.Morgan. Hutchinaon Rena 

81  C.  Fred  Fehr. Arlington Reno. 

88  M.B.  Walker GreatBend Stafford. 

88  W.P.Feder. GreatBend Barton. 

84  aF.Fdley. Lyona. Rice. 

86  W.  F.  SekaTOc V> . . .  Wflaon Bllaworth. 

80  Louia  Banker. RuaeelL RnaaelL 

87  Thomaa  H.  Ciawford *. .  Lincoln Lincoln. 

88  B.F.McMiilan. Barnard Mitchell 

89  John  A.  Morton. Oabome. Oabome. 

90  F.  K  Berke Burr  Oak JewelL 

91  Peter  Pyle. Kenaington. Smith. 

98  JohnM.Gray Kfarwin PhiUipa. 

08  George  ToxalL Woodaton. Rooka. 

94  WnuGrabbe Haya. EUia. 

96  Louia  Shanmburg LaCroeae. Ruah. 

90  D.  A.  Ely liamed. Pawnee. 

97  F.N.Cole Kinaley Edwarda. 

98  J.W.Davia Greenaburg. Kiowa. 

99  W.  V.  Jackaon CoUwater Comanche. 

100  Lot  Ravenacraf t Aahland Clark. 

101  A.  J.  Imel SpearrUle Ford. 

102  W.  A.  Morgan. Jetftxnre 

108  O.L.Lennen NeeaCity. Ni 

104  J.  J.  Keraua Wa  Keeney Trego. 

106  John  R.  Aahcroft Hill  City Graham. 

100  Chaa.  Darling Norton Norton. 

107  J.  D.  Flanigan Oberlin. Decatur. 

108  A.  B.  Shoemaker Lucerne Sheridan. 

109  D.  M.  Dennia Orion Gove. 

110  IkeW.Crumly Colby Thomaa. 

111  JameaMalone. Hemdon Rawlina. 

112,  J.W.Ffailey. StFraneia. Cheyenne. 

lis'  Wm.H.  Stone. Goodland. Sherman. 

114  E.  J.GuObert Gill Logan. 

116  Ed.  Carter Sharon  Springe Wallace. 
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Robert  Eadie. Horace ISSlS!* 


117    FrankA.Hinea Scott Scott 
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j^^-         Name,  Povt-f^gice.  OmwtM, 

118  O.  P.  Jewett Diffhton I^ane. 

119  Richard  J.  Hopkins GardenCity Finacy. 

120  R.  A.  Beckett Deerfiekl. Keany. 

121  Paul  Rich Ckwlidg* Hamilton. 

Robert  Grarey Fletcher Ig^?"* 


122 


123    San  Franciaoo. Cimaxzon ]  -'•^* 


124 
126 


J.KMcNair Meade ..] 

J.  S.  Stout HuiTOton | 


Haakell. 
Meade. 


Stevena. 
Morton. 


OFFICERS  OF  THE  HOUSE  OF  EEPRESEHTATIVES. 

Nam*.  OffUM.  Pogt-offlm. 

J.  N.  DOLLBY Speaker Maplehill. 

R.  J.  HOPKINB Speaker  pro  Urn... Garden  City. 

W.  T.  Bbck Chief  clerk Holton. 

D.  B.  Dysr Serseantp«t-ann8 Smith  Center. 
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Abbott  A  Cosffrovv.  apprQpriatkm. 5 

Academy  of  Science,  appxoprfattkm ]  *  28 

Accidents,  rdatinff  to. 221 

Adamaon.  J.  M. ,  appropriation 1q 

Adjatant-general.  appropriation 17 

AdTortislnff,  false  claims  of. '.'.'.'.  22S 

Agents,  business  colleges  prolilbited  from  "yMUng  oyer  state 612 

Agricaltnral  Experiment  Station.  m»propriatiaD [\\  77 

Agricnltare,  State  Board  of,  secretary,  salary !'...'.!'.!  258 

Allen  county,  maintenance  of  destitats  insane^  appropriation. 12 

American  eagle  protection  of 222 

Anderson  coanty,  maintenance  of  destitute  insane,  appropriation '.'.'..'.[  12 

Andrest.  Jake,  appropriation g 

Annual  school  meetings ^21 

Annual  school  meetings,  manner  of  holding ! ! ! .  BB2 

Appropriation : 

Abbott  &  Cosgrove 5 

Academy  of  Science \\  23 

Adamson.  J.  li. 1^ 

Adjutant-genersL yj 

Agricultural  Experiment  Station ' ' ' '  77 

Allen  county,  maintenance  of  destitnte  insane [[[[  12 

Anderson  county,  maintenance  of  destitute  insane 12 

Andrest,  Jake. 9 

Archer. C  Ij. .•..•........,,....,.'...  9 

Arkansas  City  Hospital  Association 2 

Associated  Charities.  Wyandotte  county.  Kansas  City,  iTmw, 2 

Atchison  county,  maintenance  of  destitute  insane 12 

Attorney-general 15 

Auditor  of  state. U 

Bailey  A  waugh. '..!!!.!!!!!!!!!!!!!!!!!!!!!!  e 

Baker.  A.  A.. ^ 

Bank  commissioner. '  *  *  jg 

Banker,  Louis 5 

Baxoer.  E.  L. ...' S9 

Bamett,  L  N a 

Bastin,  Edmund  G !!'.!'.*.'.!!!  4 

Beck.  W.  T. ,, .,   ...  40 

Benjamin.  T.W .......!..!!.!!!.!  9 

Bethany  Hospital.  Kansas  City.  Kan 2 

Bethesda  Hospital  Goeasel.  Kan 2 

BlazcR.  J.. IQ 

Biitx.N.s !!.!.!!!!.!!!!!!!!!!!!  9 

Board  of  Control,  purchase  of  coal  for  state  Institutions ..','.'.'.  60 

Board  of  Control,  salaries. ""'^  ^ 

Booth,  W.  S , , ,,, .       9  10 

Boyd.  R.  J.  A  W.  M.,  Construction  Company.  ^f«"tst  City '  41 

Bayer.  C.  S ^ a 

Brilhart.  Charles .'.*!!!!!!  42 

Bxoderick.  Case. ,[.'..[  46 

Broiller.  Richard. "'''  g 

Bromieh.  Joseph. " '  g 

Bureau  of  Labor  and  Industry ' "  '  24 

Bumham,  Geo. .- "  ^ 

(689) 
-44 
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Butler.  J.N 7 

Bntler  coonty,  maintHuuied  of  daiilluUi  hi  mho 12 

Gftlvfn,  W.  H 9 

Childrens' Honeb  Kansas  City.  Kan , 2 

Chubb.  D.  P. 9 

Circuit  ooort,  Wyandotte  eoun ty 21 

Claims  and  acooonts .- .  S 

Clark.  W.  A. 6 

day  Center  Hospital  AsBodatioti. 8 

Cluffston.  Lulu 42 

Cobum.  F.  D 42 

CoflFey  county,  maintenance  of  dsstJtute  insane 18 

CoUins.  Daniel • 

Cooper.  H.C. 4 

CoancaM $ 

Court  of  common  irteas,  Wyandotte  county 21 

Covey.  Irwin. : 40 

Coyle.  Richard 42 

Crosby  BroQiere  Company 8.  6»  7 

Croidiy.  Homer  M 9 

Crosby.  Josiah '. 10 

Cohrer.  W.  E. 1 

Danielson,  Deroy 9 

Davis.  J.  M 8 

DealJ.  L 9 

Decatur  county,  board  of  county  commissionen. 11 

Directors  State  Penitentiary,  salaries  and  expenses 62 

District  judges 21 

Douglass  Hospital  and  Training  School  for  Nurses,  KansasCtty.  Kan 8 

Doniphan  county,  maintenance  of  destitute  insane. 12 

Dunn,  Albert 5 

Dunn.  Charles  J ' 9 

Dyer,  D.  B 8 

Dyer.  Lena 48 

Dykes.  J.  B 46 

Earnest,  A.  H .* 9 

Eberhardt.  John. 9 

Edmonds,  John 9 

Educational  institutions 84 

Elk  county,  maintenance  of  destitute  insane 12 

EmaMxer-Spielman  Furniture  Company 7 

English  Iron  Works. 6 

Entomological  Commission 51 

Swing.  S.  M. 9 

Executive  Council 16.  41 

Fancher.  Charles  W 9 

FtokellL.  B 10 

Faulkner.  W.  R. 42 

Finley.  J.F 10 

Finnegan.  G.  F.. 9 

Florence  Crittenden  Mission.  Topeka 2 

Florence  Crittenden  Mission  (colored) ,  Topeka 2 

Fox.Nello. 42 

Fraser.  Rufns 48 

Free  Employment  Bureau , 40 

IVobm,  Charles 9 

Frost.  Orvflle 48 

Fuhrer.  Rudolph. 9 

Fulmer.  Fred 9 

Garver.  C.  J 10 

Geinger.  Pete 9 

General  Stetates  of  Kansas.  1909 26 

Goodlander  Home.  Fort  Scott. 2 

» 
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Gofmnor 14.  40 

Grmnd  Azmyof  theRepnbUe 28 

GraybiU.  J.W. 46 

Guardian  Anflrel's  Home^  Lcayenworth 2 

Hall  Lithograph  Company 41 

Hall  Stationery  Company 8 

Hammers,  Fred. 9 

Hannon.  John. 6 

Henry.  C.R. 9 

Hermann.  ICartin 9 

Herrins.  Thomas. , 9 

Hickert,  Bernard 4 

Historical  Society 24.  41 

HoKate.y.  M. 9 

Home  for  the  Friendleas.  Parsons. 2 

Horn.  E..  Company 7 

Hubbard.  Robert  P : 9 

Huffhes.  Pearl 42 

HuU.  Walter  P 4 

Humphrey.  H.  L. « 6 

Industrial  and  Educational  Institutsc  Topeka 29.  80 

Industrial  School  and  Hygienic  Home  for  Friendless  Penoms*  HiDsboro 2 

Insalls.  Estelle  V 10,  42 

Inff leside  Association.  Topeka. ■   2 

Interest  on  state  bonds,  payment  of 64 

lola  Orphans'  Home,  lola 2 

Jadgson.  Leslie  P 8 

Jackson  county,  maintenance  of  destitute  insane. 18 

Jamison,  W.L...' 4 

Jamison.  H.  G 42 

Johnson,  B.  F 9 

Johnson,  Peter. , 89 

Johnson,  JCO 9 

Johnson  A  Beck 7 

Jones,  Mert  A. 9 

Jordon,  B.  P 7 

J.  Thomas  Lumber  Company 7 

Justices  of  Supreme  Court 21 

Kamla.  John 9 

Kanei  Peter. 9 

Kansas  School  for  the  Blind,  Kansas  City 81 

Kansas  School  for  Deaf.  Olathe 88 

Kansas  School  for  Feeble-minded  Youth.  Winfield 66 

Kansas  State  Agricultural  Collese 76 

Kansas  State  Acricultoral  Collesvv  forestry 79 

Kansas  State  Afirrieultural  CoIleKO.  Fort  HaysTmilitary  reservation 78 

Kansas  State  Aflrricultural  College,  interest  from  permanent  fund  to 81 

KanssB  State  Ajrricultural  Collegep  live-stock  demonstration  work 76 

Kansas  Association  for  Friendless  Women.  Leavenworth 2 

Kansas  State  Industrial  Reformatory.  Hutchinson 60 

Kansas  State  Penitentiary 64 

Kansas  State  Penitentiary,  conveying  prisoners  to 68 

Kansas  State  Penitentiary,  hard-fiber  twine  plant 69 

Kansas  State  Penitentiary,  purchase  of  lands  and  coal 67 

Kansas  State  Protective  Association.  Leavenworth 2 

Kephart.  J.  W 9 

Kerauss,  J.  J ; 6 

Kimball,  AnnaK 6,  48 

Kincaid.  C.  M 9 

Kinzey.  E.  R 8 

Kite.E.E 9 

Kline,  Jacob 9 

Kniffht  Jesse 9 
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KniMlypD.  O 40 

Knorr,  David 9 

Knorr.  John 9 

Kunse,  Ira  J 9 

Kyle.  H.  6 5 

Labette  oountsr,  maintenance  of  deetitate  insane 12 

Lamb,  G.  H , 46 

Lamb,  J.  A 9 

Lampe,  Fred 9 

Lanff.  M.  L ,  9 

Larimer,  G.  M. 9 

Larimer,  Jaa.  E 19,  42 

Larned  Hospital 8 

Lawleaa,  Geo. 9 

Lawless,  W.  H / 9 

LayoodcHF 40 

Leavenworth  coonty.  maintenance  of  destitnte  faiaane 12 

Legislative  purposes 81 

Legislative  expenses 82 

Liebbrandt,  Gus. 9 

Limdsten,  A.A .',.  9 

Live-stock  Sanitary  Qommission 88 

Live-stock  sanitary  commissioners 89 

Loffsdon,  J.  L 48 

Lowe,  Geo.  F 9 

Lyons.  Jerry. 9 

Lyon  county,  maintenance  of  destitnte  insane'. 18 

MacCahim,  A.  R 9 

ICace,  A 9 

Mace.  Eli 1 9 

lianatfers  State  Industrial  Reformatory,  salaries  and  expenses 60,  62 

Managers  State  Soldiers*  Home,  salaries  and  expenses 68 

Manual  Trainfaiff  School,  Pittsburg 86 

Marshall  county,  maintenance  of  deatitnte  insane 12 

Matson.  Cliff 5 

Maxwell,  Lola 42 

McClain,  Baxter  D ^ 4 

McClaren.  Fred  T 6 

McCuncR.  J 9 

McGuire.  J.  H 84 

Memorial  Hall 85 

Mercy  Hospital.  Fort  Scott 2 

Meirfll.  F.  J. 6 

Miller.  Auffust 9 

MiUer,  C.  W 42 

MiUer,  Jacob " 9 

Miller.  Phillip 9 

Mining  industries 19 

Miscellaneous  purposes 89 

Missouri  &  Kansas  Telephone  Company 10,  89 

Mitchell  county,  maintenance  of  destitute  Insane 12 

Moberly.T.  L 9 

Moll,  A.  E 46 

Montgomery,  George 43 

Monroe.  Henry  L 46 

Moore.  L.  D 42 

Moore.  W.  M .....* 6 

Moore.  Will 9 

Moore.  E.y 9.  10 

Morse.  Ted. 48 

Moes.  Druiss. t 48 

Mother  Bickerdyke  Home. 71 

Mount  Carmel  Hospital  Association.  Pittsbnrir 2 


1 

i 
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MuUmu  Jamoa 9 

Mnrren,  Ed 9 

MntiiAl  lee  and  Gold  Stonice  Gompeay 10 

Myersp  J.D 10 

Neisdiff.  Wm 9 

Nebon.  Pred  P 6 

Neleon,  John 9 

Neoelio  oounty,  maintonanee  of  deatttnte  iiiaaae 12 

Nicholaon,  John  C 42 ,  47 

Niffhawonsar,  GbarleaW 9 

Normal  traininir  in  hiffh  aehoola 619 

•      Nott,  J.F : 6 

Oehlert.  William. 8 

Ofllcial  state  jMiper 48 

Orphana'  Home  of  the  EvaoseUeal  Kanaaa  Conf  erenee.  Clebome. 8 

Oaawatomie  State  Hoapital 68 

Oaborne,  W.  T.  &  Go. 6 

Oater,  Jobn 9 

Orerfleld.  J.  F 10 

Owena,  JohnF. 9 

Parka.  David 48 

Parka,  Harry •. 6 

Park  View  Hoapital  and  Training  School.  ICanhattan 8 

city  of 6 

State  Hoapital  for  Bpileptica 65 

Partridse;  FraL 10 

Patten.  Qeoi 9 

Pawnee  Rock .......: 45 

Payne.  J.  L 9 

Permanent  school  fond 6 

Peter.  Henry 9 

Peter,  V 9 

Petit.  IL  D 9 

PittsborBT  Gity  HoepitaL 2 

Price,  Peter. ".....  9 

Private  institatJona. 1 

Pnderbaoffh.  G.  A. 9 

Queen.  Lee 9 

Raile^GotUeb 9 

Baile.  Jake 9 

Reichert,  Jacob 9 

Regents  State  Affriealtiiral  Gollese^  salaries  and  expenses 62 

Regents  State  Normal  School,  salariea  and  expenses 62 

Regents  State  University,  salariss  and  expenses 62 

Remington  Typewriter  Gompany 7 

Removing  remains  of  deceased  soldisrs 684 

Reneau.  J.F 9 

Rich.  Paul 9 

Richardson,  Gharles. 9 

Ridgeway,  Francis  H. 5 

Riley  county,  maintenance  of  destitute  insane 12 

Robertson.  Nannie. 10 

Roe.  R.  W.  M ; 46 

Roeb.  Wm. 9 

Rooks  county,  maintenance  of  destitnte  insane. 12 

Rosedale.  city  of 6 

Salina  Hospital  Association. 2 

Salhie  county,  maintenance  of  destitute  insane , 12 

Schauer.  Andrew 9 

Schilds.  Arnold 9 

Schmidtt,  Geo. 9 

Scoby .  G 9 

Scbby,  Harry 9 
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Appropriation:  page 

School  district  No.  75b  Lansinff. 80 

School  Text-book  CommiMion.  expe&Bes. 62 

Socretary  of  state. 14 

Shawnee  county,  maintenanee  of  destftate  insane. 18 

Shepherd,  J.  B ', 9 

Short.  R.  A. 38 

Shaken.  Caias.  D. 10 

Skklmore.  A.  H. 46 

Smith.  E.T. 4 

Soldiers'  Orphans'  Home.  Atchison. 72 

Soathwestem  Grain  and  Floor  Journal 6 

Spink,  Clara 10.  42 

Spray,  N.B. • 

St.  Francis  Hospital  Wichita..' 2 

St.  Francis  Hospital  Topeka 3 

St.  Johns,  Allen  county.  Hospital 2 

St.  John's  Hospital  Leavenworth 2 

St.  Joseph  Hospital  Concordia 8 

St.  Joseph's  Orphans'  Asylum.  Wichita 2 

St.  ICarsaret's  Hospital  Kansas  City 2 

St.  Mary's  Hospital  Winfleld 2 

St  Rose  Hospital  Great  Bend 2 

St.  Vincent's  Orphans'  Asylum,  Leayen worth 2 

StahlW.W 10 

Stanford,  Lee. 40 

State  accountant 18 

State  atrent.  Washinffton.  D.  C 42.  47 

State  architect ...: 20 

State  bank  commissioner 18,  48 

State  Board  of  Affriculture 19,  42 

State  Board  of  Ariculture.  Sixteenth  Biennial  Beport. 48 

State  Board  of  Education,  expenses 88 

State  Board  of  Health .* 22,  41.  42 

State  Board  of  Medical  Registration  and  Examinatfen 24 

State  Board  of  Railroad  Commisstoners 19 

State  dairy  commissioner  and  deputies,  salaries 864 

State  srrain  inspector 44 

State  Horticultural  Society 24 

State  Industrial  School  for  Boys.  Topeka 67 

State  Industrial  School  for  Girls,  Beloit 68 

State  librarian » 20 

State  Normal  School 86 

State  Normal  School  Arc  escapes 87 

State  Normal  School  Western  Branch. 85 

State  oil  inspector 44 

State  printing  plant. 74 

State  printer!  to  print  additional  copies  of  Session  Laws 40 

State  Soldiers'  Home. 70 

State  street,  Olathe,  improyement  of 45 

State  treasurer 15 

State  Veterinary  Board. 40 

Stenosraphera,  district  oourta 21 

Sterlinsr  Hospital  Training  School  for  Graduate  Nurses 8 

Stevens.  Vinton. 9 

Stevenson.  Will 9 

Stolpzf us.  J.  B 4 

Stone,  Edmund 10,  42 

Story.  A.  M 4 

Superintendent  of  insurance 20,  41 

Superintendent  of  public  instructiou 18 

Supreme  court 2 

Swallow.  G.  A 39 

Sweeney.  D.  L 5 
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Talley.  O.  D 9 

Tklky.  O.  E 9 

Tapp.  J .  P. ■ 9 

Tto  GoromiMion. 22 

Thomas,  J..  Lumbar  Ckimpany ! 7 

Thompson,  W.  D. : 8 

Thompson.  W.  A.  L.,  Hardware  Gompanjr 7 

Thorpe^  E.R. '...... 46 

Tipton.  S.L 46 

Topeka.  city  of 8 

Topeka  Indep«ndent  Telephone  Company 10 

Topeka  Orphans'  Home  Association.  Topeka 2 

Topeka  State  Hospital 78 

Towns.  H.  E 4 

Traveling  Libraries  Commission • 26 

Trent,  A.  J 9 

TrickettC.  W 9 

Trustees  of  state  library. .' 41 

Tul]os8.J.  O 4 

Tutcher.  Nell 10,  42 

University  of  Kansas 88 

Valentine.  D.  A. 6 

VanOnnan;R.L 9 

Veeter,  A. 4 

Veterinary  examiners 68 

Walters.  Tobias '...'. 9 

Western  Union  Telegraph  Company 6 

Westeni  University,  Quindaxo,  industrial  department 90 

Western  University,  Qnindaro.  industrial  department,  purchase  of  coal 90 

White.  Edgar 9 

Whitinff ,  A.  B. .  Paint  and  Glass  Company. 7 

Wichita  Children's  Home.  Wichita 2 

.   Wichita  Hospital  and  Trahting  School  for  Nurses 2 

Wichita  Rescue  Home 2 

Williams.  J.  IL 8 

Wflls,aH 9 

Wilkerson.  J.  If 4 

Wilson,  James  M 6 

Wilson  county,  maintenance  of  diastitute  insane 18 

Wilson  Office  Supply  Company » . .  .s 10 

Winters.  Marian 9 

Wm.  Small  Manorial  Home  for  Aged  Women,  Leavenworth 2 

Wood,  J.  B 6 

Wyandotte  county,  maintenance  of  destitute  insane 18 

Wyant,  Z.  E 89,  40 

Yonker,  John .'. 9 

Yfiung,  P.  H 6 

Zahn,  Newton 43 

Zercher.  M.  L.,  Book  and  Stationery  Company 8 

Zfanbelmann.  M .' 9 

Zuese,  Charles 9 

Zuece.  Wm 9 

Zueygardt.  John 9 

Zueysardt,  Louia 9 

Archer,  C.  L 9 

Arkansas  City  Hospital  Association 8 

Armories,  erection  of 316 

Artesian  wells,  counties  to  driU. 196 

Associated.Charities,  Wyandotte  county,  yantisw  City. 2 

Asylum,  county,  county  commiasioners  to  sell,  purchase  or  exchange 197 

Atchison  county,  maintenance  of  destitute  insane^  appropriation 12 

Atchison  county,  public  roads 194 

Attoniey-flreneral,  appropriation 16 
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Auditor  of  ttata,  appropriation 15 

BailflF  A  WtMgh,  appropriatkin 6 

Baker.  A.  A 9 

BallotB,  printing  and  distribatioii  of 248l  260 

Banlccr.  Lonia,  appropriation. 5 

Banka  and  Banking : 

Extension  of  charters 9S 

Gnaranty  fond 96 

Management  and  control  of 91 

Bank  Commiwioner.  appropriation 18 

Barber,  E.  L.,  appropriation 89 

Barber  shope.  roles  regulatinff 638 

Bamett,  L  N.,  appropriation 4 

Bastin.  Edmond  C,  appropriation 4 

Beck,  W.  T..  appropriation 40 

Benjamin,  T.  W.,  appropriation ! 9 

Bethany  Hospital,  Kansas  City,  appropriation 2 

Bethesda  Hospital,  GoesseL  appropriation 2 

Blasob  R.  J.,  appropriation 10 

BlitE,  N.  S.,  appropriation 9 

Board  of  Control,  salaries,  appropriation 49 

Board  of  Control  purchase  of  coal  for  state  institntions.  appropriation. 60 

Board  of  Control  to  sapenrise  prirate  institntions 1 

Boards  of  edncation  to  issae  bonds  for  purchase  of  sehoolhoases 106 

Bonds: 

Bridges,  to  issue  f <»r  reconstructing. HI 

Buildings,  to  issue  for  purchase  of  land  and  erection  of 196 

Cities  first  class,  to  refund  indebtedness. 147 

Cities  first  class,  to  issue  for  construction  of  levees 149 

Cities  first  class,  to  fMue  for  construction  and  maintananee  of  watat^works 140 

Cities  second  class,  boards  of  education  to  lasue 162 

Cities  first  and  second  class,  to  issue  for  cleaning  and  sprinkling  streets 176 

Cities  second  and  third  class,  to  f uzid  floating  indebtedness 186 

Cities  second  and  third  class,  to  issue  for  sewers HI 

County  commissioners  to  issue  tor  bridges,  without  election 108 

County  commissioners  to  issue  to  fund  outstanding  warrants 648 

Contractors  to  Issue  to  discharge  liens  f<»:  labor , 467 

Drainage  districts,  to  issue  for 182 

Legalized,  issuance  of. ^ 118 

Limiting  the  issuance  of. 104 

Parks,  to  issue  for 120 

Railroads,  to  regulate  issuance  of 482 

Roads,  to  be  issued  by  county  for  improvement  of 506 

School  districts  to  issue  to  pay  outstanding  warrants 162,  518 

Townships  to  Issue  for  public  park  and  cemetery. 626 

B<mded  indebtedness,  fund  to  pay 147 

Booth,  W.  S.,  appropriation 9 

Bosrd,  R.  J.  &  W.  M..  Construction  Company.  Kansas  City 41 

Boyer,  C.  S..  appropriation 9 

Bridges: 

County  commissioners  to  levy  tax  to  construct  and  repair. 100 

Public  bridges,  relating  to. 110 

Brilhart,  Charles,  appropriation 42 

Brodorick.  Case,  appropriation 46 

Broiller,  Richard 8 

Branich.  Joeeph.  appropriation 6 

Bucket-shops,  operation  of 228 

Buildings,  county,  erection  of 196 

Buildings,  erection  of.  by  townships  for  public  purposes 625 

Building  and  loan  association,  assessment  of 675 

Building  and  loan  associations,  increase  of  capital 190 

Bureau  of  Labor  and  Industry,  appropriation 24 

Burnham,  Gea.  appropriation 9 
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Bvtler,  J.  N.,  appropriatloB 7 

Butler  eoo&ty,  malnteiiane*  of  destttnte  iiiMUM^  appropriathm 12 

Calviii.  W.  H..  approprlatkm 9 

Gar  companiM*  ■wwwinmpt  of 616 

CcmetarieB,  cities  first  claae. 129 

Qiild  labor  in  certain  employment  prohiUtod 116 

Children's  Home^  Kansas  City,  appropriation 2 

Chubb.  D.  P..  appropriation 9 

Cigarettes,  pxohibitinff  sale  of. 628 

Circuit  court.  Wyandotte  county,  appropriation 21 

Citiee: 

Armories,  to  levy  taxes  for  erection  of 816 

Bo&dfl.  IflgsHying  issuance  of .... .- 118 

Bridges,  to  issue  bonds  to  build Ill 

Construction  of  building,  sidewalk,  bridge,  pavement  and  sewer. 119 

Drainage^  to  issue  bonds  for 182 

Ihainage,  mayor  and  council  to  provide  for 181 

Election,  primary,  time  of  holding,  commission  form  of  government 181 

Officers  to  be  qualified  electors 117 

Parks,  to  purchase  land  and  establish 120 

Purchase  of  lands  and  erection  of  buildingB,  to  issue  bonds  for 196,  626 

Taxes,  boards  of  educatkm.  citfaa  of  first,  secowl  and  third  rlsmies.  to  limit  levy  of. 686 

Cities  of  first  class: 

Benefit  districts,  to  create,  for  protection  against  fires 140 

Boards  of  education,  right  of  Mninent  domain. 174 

Cemeteries,  owning. t 129 . 

City  officers,  mayor  to  appoint. 117,  121 

Commissioner  of  elections,  appointment  of 180 

Commission  form  of  government,  adoption  of 144 

Fire  protection  from 140 

Improvements,  maintenance  of 122 

Improvements,  spedaL 146 

Improvements,  streeto  and  alleys. 144 

Indebtednees.  limiting 104,  686 

Indebtedness,  to  refund 147 

Levees,  construction  of 149 

Mayor  and  commissioners  to  file  atotement  of  candidacy 182 

Mayor  and  commissioners  nominated  by  primary  election 188 

Mayors  and  councils  to  construct  and  maintoin  high-pressure  systems  of  water-works. . .  140 

Police  judge  to  parole  prisoners' 216 

Primary  election,  time  of  holding 181 

Streets,  cleaning  and  sprinkling  of 176 

Taxes,  limiting  levy  of. 686 

Text-books,  to  furnish. 624 

Water-works,  to  construct  and  maintoin  high-pressure  system 140 

Women,  eligible  to  voto  in.  .• 181 

Cities  of  second  class : 

Boards  of  education  to  issue  bonds  to  pay  outotanding  warrAnte 162 

Boards  of  education,  right  of  eminent  domaJn 174 

To  issue  bonds  to  fund  floating  indebtedness 186 

City  councils,  powers  of. 179 

Coomiisskm  form  of  government 168 

Commission  form  of  government,  abandonment  of 169 

Electfons 168 

Funds,  deposit  of 179 

Indebtednees.  limiting 686 

Mayor  and  commissioners  to  grant  franchises 168 

Mayor  and  commissioners,  qualifications  of 166 

Police  judge  to  parole  prisoners. 216 

Sewers,  construction  of 169 

Sewers,  relating  ta 181 

Streeto  and  alleys,  to  estoblish  grade  of.. 187 

Streets,  cleaning  and  sprinkling 176 
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Citias  of  seoond  claw:  paob 

Taxes,  limitinir  levy  of. 6B6 

Text^booka,  to  fnmlah G24 

Water,  heat,  liffht,  power,  etc.,  to  obtain 189 

Citiea  of  third  claas : 

Boaida  of  edacation,  riffht  of  oninent  domain 174 

To  iaaue  bonds  to  fund  floating  indebtedness 186 

City  coancila.  powers  of ITO 

Funds,  deposit  of , ? 179 

Police  judse^  appointment  of 171 

•  Sewers,  construction  of. ^ 181 

Streets  and  alleys,  to  establish  grade  of 187 

Taxes,  limiting  levy  of. ». . .  686 

Water,  heat,  liffht,  power,  etc.  to  obtain 188 

Watex^works,  power,  fuel,  lishtinff  plants,  to  control  and  operate 172 

City  councils,  powers  of.  cities  seoond  and  third  class 179 

City  officers,  mayor  to  appoint. 117 

Civil  code: 

Actions  and  proceedings  in  particular  cases. 441 

Actions  on  official  bonds 480 

Appeals 480 

Arrest  and  bail  in  civil  actions 868 

Attachment  aad  garnishment  proceedings 860 

Causes  of  actions  which  survive,  and  abatement  of  actions 408 

Commencement  of  civU  actions 818 

Coste 489 

Definition 829 

Executions .- 406 

Form  of  civil  actions. 829 

Genwal  provisions  applicable  to  the  whole  oode^proeees 46S 

Injunction 874 

Issues. 878 

Joinder  of  aetkms. 846 

Judgments 890 

Liens  of  mechanics  aad  others 447 

Miscellaneous  proceedings. 428 

Occupying  clalmante 448 

Of  divorce  and  alimony 4ES 

Of  evidence  and  witnesses 887 

Offices  and  franchises. 4S6 

Of  tha  voine  of  civil  actions 886 

Parties  to  civO  actions 882 

Partition 446 

Pleadings  in  civil  acUons. : 846 

Proceedings  in  AoAmm  corpus. ^ 4SI 

Proceedings  in  mandamus 461 

Receivers 877 

Replevin  of  property 887 

Revivor— refvivor  of  actions 404 

Time  of  commencing  civil  actions 880 

Trials 879 

Civil  service  commissioners,  appointment  of. 134 

Claims  and  accounts 8 

Claims,  probate  courts,  filing  of. 209 

Clark,  W.  A.,  appropriation. 6 

Clay  Center  Hospital  Association,  appropriation 3 

Clerk  district  court,  salary. 989 

Clugston,  Lulu,  appropriation 42 

Cobum.  F.  D.,  appropriatkm. ^ 

Coifey  county,  maintenance  of  destitute  insane,  appropriation 18 

Collins.  DanieL  appn^riation. 9 

Commission  form  of  government,  how  abandoned 1^ 

Common  pleas  court,  appropriation. 21 

Commissioner  of  elections,  appointment  of UO 
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Contfctor  to  iBsne  booda  to  diacfaarare  liens  for  labor  and  material 467 

Cooper,  H.  C,  appropriation 4 

GorporationB :  • 

AflBOfloment  of 616 

Bnildinir  and  loan  aaaociationa,  increase  of  capital 190 

Foreiffn  municipal,  appropriation  of  lands  for  ase  of 191 

Private,  diasolved  by  order  of  district  court 192 

Receiver,  appointment  of.  for  private  corporations. 192 

Council,  If.,  appropriation. 6 

Counties: 

Artesian  wells,  to  driU. 198 

Assessor,  duties  of,  in  assessment  of  personal  and  real  property 607 

Assessor,  removal  of,  by  Tax  Commission 609 

Atchison,  to  improve  and  construct  public  roads 194 

Bridffes.  to  issue  bonds  to  build Ill 

Bridges,  county  commissioners  to  appropriate  money  for 109 

Bridges,  county  commissioners  to  alter  or  reconstruct 110 

Buildings,  erection  of 196 

Clerk  district  court,  salary. 269 

County  clerk,  duties  of.  preparation  of  tax  books 680 

Court-house,  member  of  county  commissioners  to  superintend  buiULinir  of £04 

Demonstration  farm,  commissioners  to  donate  land  for 686 

Drainage,  to  issue  bonds  for 182 

*       Drainage  districts,  county  commissioners  to  incorporate 247 

Engineer  of  highways  and  bridges,  appointment  of 496 

Farm  or  asylum,  county  commissioners  to  purchase,  sdl  or  exchange 197 

Farmers'  institutes 202 

Funds,  doposit  of 199 

Fund  for  payment  of  bonded  indebtedness 206 

Heafth  officer,  relating  to 201 

Health  officer,  duties  of,  relating  to  tuberculosis 647 

High  schools,  trustees  of.  right  of  eminent  domain. 174 

Highways,  to  levy  and  collect  taxes  for  construction  and  improvement  of 602 

Jails  and  jailers'  residences. 208 

Lands  and  erection  of  buildings,  to  issue  bonds  for  purchase  of. 196 

Levees,  county  commissioners  to  levy  special  assessment  for. 149 

Levees,  to  issue  bonds  for  construction  of 149 

Moneys,  for  counties  containing  U.  S.  forestry  reserve,  to  apportion  and  disburse 807 

Officers'  salaries,  counties  over  90.000  inhabitants. 264 

Reservoirs,  building  of 206 

Roads,  commissioners  to  issue  improvement  bonds  for 606 

Sedgwicic,  probate  judge,  salary 2SS 

Surveyors'  salaries,  counties  over  100.000  population. 268 

Taxes,  limiting  levy  of. 681 

Treasurer  to  distribute  certain  moneys 207 

Warrants,  outstanding,  to  issue  bonds  to  fund 643 

Wyandotte,  excess  fees 262 

Court-houses,  member  of  county  eemmissioners  to  superintend  building  of 204 

Courts: 

Deter  certain  suits  against  residents  of  Kansas 280 

District  courts  and  courts  of  common  pleas 210 

Evidence  in  cases  where  original  records  are  destroyed 214 

Filing  of  claims  against  estates 209 

Police  judge  to  parole  prisoners 216 

Procedure  for  taking  evidence 213 

Sixth  judicial  district,  terms  of 209 

State  to  maintain  an  action  for  maintenance  of  minor  children 216 

Supreme  court  reports,  publishing  and  distribution  of 217 

Twelfth  judicial  district,  terms  of 210 

Court  common  pleas.  Wyandotte  county,  appropriation 21 

Covey,  Irwin,  appropriation 40 

Coyle.  Richard,  appropriation 42 
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Aoeidents,  relatlnff  to 221 

American  easle,  protection  of. 222 

Aaseosment  of  express  companies,  relating  to 588 

Barber  shops  and  pablie  hath-hoosea.  re]atinir  to ! 5S8 

Buclcet-ahops,  operation  of 228 

Gar  companies,  f ailnre  to  list  property  for  taxation. 678 

Cattle^  failore  to  have  inspected. 808 

Child  labor  prohibited. 115 

Cities  first  class,  to  issae  bonds  for  faidebtedneas 147 

Claims  and  accoants  committee,  faflnre  to  ffive  evidence  before. 287 

Coonty  health  offieer,  failure  to  perform  duty M7 

County  treasurer's  failure  to  distribute  certain  taxes  collected. 624 

Diseased  animals,  sale  or  purchase  of. 478 

Drainaffe,  relating  to  destruction  of 289 

Dsmamite  in  coal-mines,  relating  to  use  of. 822 

Election  expenses,  failure  to  publish 2S2 

Examination  questions,  relating  to 615 

ExpectoratfaiiT  or  spitting  in  public  places  pr^ibited 226 

Fire-escapes,  failure  to  provide. 268 

Fire  escapes  fa&  schoolhooses.  failure  to  provide 616 

Foods  and  druga,  rerulatinir  manufacture  and  sale  of 468 

Fruit-trees,  misroprseentfaig  sales  of 2S1 

Hotels  and  public  lodffinff-houses,  protection  of  ffuests. 269 

House  of  raprseentatives,  protection  of  furniture. 227. 

Insurance  premium  notes,  selling  of.  prior  to  delivery  of  policy 295 

Intoxieatinff  liquors,  sale  of,  prohibited 302 

Intoxicating  liquors  on  passenger-trains,  drinking  of.  prohibitsd. 806 

Johnson  grass,  to  restrict  spreading  of 508 

Life-insurance  policies,  relating  to 298 

Lobbying,  prevention  of 313 

Mines,  failure  to  remove  dust  and  other  ingredients  f rpm 320 

Misrepreeentations  in  settlement  of  insurance 298 

Newspapers  in  obtaining  advertising,  false  claims  of 228 

Optometry,  relating  to  practice  of. 568 

Passengers  on  freight-trains,  failure  to  transport 477 

Passengers  and  employees  on  street  and  interorban  cars,  failure  to  protect 485 

Pocket-gophers  and  crows,  false  afiidavit  relating  to. 276 

Prairie-dogs,  failure  to  perform  duty  in  extermination  of. 827 

Property  for  assessment,  failure  to  list. 576 

Railroads  to  block  or  guard  frogs,  switch  or  guard-rails. 475 

Sewage,  rehiting  to  discharge  of 542 

Stable,  shed  or  pen  near  dwelling-house,  maintaining 824 

State  dairy  commissioner,  renting  to , 664 

Taxes,  providing  fw  levy  of 606 

Taxation  of  telephone,  telegraph  and  pipe-line  companies,  failure  to  make  statement  of . .  61S 

Tobeeco  and  cigarettes,  relating  to  sale  of. 628 

Trees,  protection  of 230 

Tuberculosis,  failure  to  comply  with  rules  relating  to 647 

Tuberculosis  in  cattle,  relating  to 809 

Unlawful  restraint  of  trade 628 

Veterinary  medicine,  relating  to 658 

Warehouse  receipts,  relating  to 628 

Weights  and  measures,  regulating 644 

Crosby  Brothers  Company,  appropriation. 8.  6.      7 

Crosby.  Homer  M..  appropriation. 9 

Crosby,  Joeiah,  appropriation 10 

Crows,  bounty  on 876 

Culver.  W.  E.,  appropriation 7 

Dairy  commissioner,  duties  of 664 

Danielaon.  Deroy.  appropriation 9 

Davis,  J.  M.,  appropriation 5 

Deal  J.  I.,  appropriation 9 

Decatur  county,  board  of  county  commisBioners.  appropriation 11 
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Demonstration  farm,  «0tabllahed  hy  Acricaltaral  Collase^  appropriation. 636 

Dentistry,  to  regulate  practice  of. 282 

Depoeiton'  siuumntj  fund. 96 

Depots,  maintenance  of. 474 

Deputy  oil  inspectors,  abolishment  of. 825 

Directors  State  Penitentiary,  salaries  and  expenses,  appropriation 62 

District  court,  cleric,  salary. 269 

District  courts  in  counties  haying  100,000  inhabitants. 210 

District  judscs,  appropriation 21 

Districts,  school  disorssnised  and  snnezed  to  other  districts 614 

District  school  officers,  election  of 522 

Districts,  school,  organization  of 614 

Doniphan  county,  maintenance  of  destitute  insane,  appropriation 12 

Douglass  Hospital  and  Training  School  for  Nurses,  Kansas  City,  appropriation 2 

Drac-roads,  relating  to 494 

Drainage: 

Assessments  for  benefits,  liens  upon  land 286 

Assessments  not  defeated  by  defect  in  proceedings 287 

Commissioners,  appointment  of. 242 

Commissioners  to  assess  benefits  or  damages 236 

Commissioners  to  locate  line  of  drainage 234 

Commissioners,  oath  and  bond  of 242 

.Disposition  of  lands  reclaimed  from  channel  of  narigable  streams. 246 

Natural  watercourses,  protection  of. 247 

Petition  for 289 

Rehitingto 284.  289 

Remtmstrsnce  on  account  of  unfair  assessment 235 

Resident  taxpayer,  meaning  of  term 245 

Township  board,  petition  to  drain  public  highways > 289 

Drugs,  relating  to 468 

Dunn,  Albert,  appropriation 5 

Dunn.  Charles  J.,  appropriation. 9 

Dyer,  D.  B..  appropriation 8 

Dyer,  Lena,  appropriation 48 

Dykes.  J.  B.,  appropriation 46 

Earnest,  A.  H..  appropriation 9 

Eberhart.  John,  appropriation. 9 

Edmonds,  John,  appropriation 9 

Eklucational  institutions,  appropriation 84 

Elections : 

AflsossOTS,  county 606 

Ballots,  printing  and  distribution  at  public  expense 249 

Ballots,  printing  and  distribution  of  primary  or  genwal  election 260 

Ballots  for  National  Soldiers'  Home,  printing. 249 

Bridges,  county  commissioners  to  submit  proposition  to  build 109 

Csmpaign  expenses,  publication  of 262 

Cities  second  class 163 

Cities  second  class,  initiative,  regarding  proposed  ordinances 166 

Fees,  judges  and  clerks. 261 

*   liayor  and  commissioners  nominated  by  primary  election 133 

Primary,  concerning 263 

Primary,  cities  second  class,  time  of  holding 254 

Primary  ticket,  official,  form  of 256. 

Primary,  time  of  holding 254 

Primary,  cities,  commission  form  of  government,  time  of  holding 254 

Primary,  cities,  flrst  class,  time  of  holding 254 

Primary  ballot,  cities  first  class,  form  of 183 

Secretary  of  state,  duties  of,  arrange  names  of  candidates  on  election  ballots. 255 

Votes  cast  for  certain  persons  not  counted 267 

Votes  void  when  cast  for  certain  ofllcers 267 

Women  to  vote,  cities  first  class 181 

Elk  county,  maintenance  of  destitute  insane,  appropriation 12 

Emahizer-Splelman  Furniture  Company,  appropriation 7 


702  GENERAL  INDEX. 

PAGC 

Bmtmhning,  rdatiBir  to , 538 

Emplo7Ma>  rftflroad,  protoctioii  of 47S 

EmployvM  dn  street  and  intemrlMUk  cmn,  pmfrHnii  of 48S 

Ens Ueh  Iron  Worke,  appropriation € 

EntomolosiGal  Gommiasion.  appropriation 51 

Bvidenee^  procedure  of  taking 218 

Ewinff ,  S.  M..  appropriation 9 

Executiv«  Council,  appropriation 16 

Executive  Council  to  fumiah  room  for  Board  of  Medical  Besistration  and  Baanlnation 662 

Executive  and  judicial,  appropriation « IS 

Expectorating  in  public  places  prohibited 226 

Expenses,  election,  publication  of 262 

Express  companies,  recnlation  of,  and  providinir  axeise  tax 686 

Faetorjr  inspector,  asaistants.  salaries,  appropriation 24,  268 

Factory  inspector,  duties  regardinff  accidenta. 221 

Fancber.  Charles  W..  appropriation 9 

Fankell.  L.  B..  appropriation « 10 

Fanns.  oonntjr,  commissioners  to  sell,  purchase  or  exehanse '. 197 

Farmers'  institutes,  county 202 

Faulkner.  W.  R.,  appropriation 42 

Fees  and  salaries : 

Bills  and  rssohations,  furnishing  eopies  of 806 

Bureau  of  Labor  and  Industry  and  assistanta 24,  268 

Certain  county  officers,  salaries 259 

Clerk  of  district  court 2G6 

Clerk  of  supreme  court  and  assistants 268 

County  surveyors 268 

Eleetkm  baUotB.  printing 216.  250 

Governor's  office,  fees. 268 

Judses  and  cleiks  of  election  boards. 261 

Local  oil  inspectors,  compensation  of 825 

Mayor  and  commissioners,  salaries  of.  cities  first  class 134 

Mayor  and  commissioners,  cities  second  class. 166.  158 

Secretary  of  State  Board  of  Agriculture. 19,    42 

Sedffwick  county,  probate  judgo. 268 

State  Board  of  Health  and  inspectors 22 

State  factory  inspector  and  assistants. 24,  268 

Trustees  of  townships,  compensation  in  extermination  of  prairio-dogs. ^ 827 

Wyandotte  county,  excess  fees 262 

Fences,  on  rights  of  way 476 

Finley,  J.  F.,  appropriation 16 

FInnegan,  G.  F..  appropriation 9 

Fire,  prevention  of.  in  schoolhousss. 616 


Hotels  and  public  lodging-houses 269 

Public  places,  protection  of  people  assembled 278 

School  buildings,  maintenance  of 516 

Fire  insurance,  regulation  and  control  of  rates  and  premium  thereon 279 

Firemen's  Relief  Association  to  receive  certain  premium  money 2T7 

Florence  Crittenden  Mission,  Topeka.  appropriation 2 

Florence  Crittenden  Mission  (colored ).  Topeka,  appropriation. 2 

Fox,  Nolle,  appropriation. 42 

Franchises,  mayor  and  council'to  grant,  cities  second  and  third  daso 189 

Fraser.  Rufus,  appropriation 48 

Free  Employment  Bureau,  appropriation. 40 

Frodin,  Charles,  appropriation 9 

Frost  Orville,  appropriation 43 

Fruit-trees,  misrepresenting  sales  of 281 

Fuhrer,  Rudolph,  appropriation 9 

Fulmer,  Fred,  appropriation 9 

Funds,  deposit  of,  cities  second  and  third  class,  and  school  districts. 179 

Funds,  county,  deposit  of : 199 

Fund,  revolving  salary,  state  institutions 662 
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Game— podcAt-goplwrs,  crowB»  erows' heads  and  crows' ess*,  boonty  on ..  ^ 276 

Ganrer.  C  J.,  i^proprjation 10 

Gates  across  public  roads  and  highways 601 

Geincer,  Pete,  appropriation 0 

General  Statutea  of  Ksnsae,  1900.  appropriation :. . . .    26 

Glanders,  detection  of.  in  horses,  asses  and  moles 807 

Goodlander  Home,  Fort  Scott,  appropriation S 

Gopher,  boonty  on ' 276 

Governor,  appropriation 14 

Goremor's  office^  fees 268 

Grand  Army  of  the  Repablic.  displaying  records,  appropriation 28 

Graybill,  J.  W..  appropriation 46 

Guaranty  fund,  bank  depositors' 96 

Guardian  Ansels'  Home.  Leavenworth,  appropriation 2 

Hail  insurance,  organisation  of. 288 

Hall  Lithograph  Company,  appropriation .*. 41 

Hall  Stationery  Company,  appropriation 8 

Hammers.  Fred,  appropriation 9 

Hannon,  John,  appropriation 6 

Health  ofBeer.  ooonty,  relatintr  t& 201 

Henry.  C.  R..  appropriation 9 

Hermann,  Martin,  appropriation '9 

Herring,  Thomas,  appropriation. 9 

Hickert,  Bernard,  appropriation. 4 

Hiffh  schools,  concerning 618 

Historical  Society,  additional  employees,  appropriation 41 

Historical  Society,  appropriation 24 

Hogate.  V.  IL.  appropriation 9 

Home  for  the  Friendless.  Parsons,  appropriation. 2 

Horn,  E.,  Company,  appropriation 7 

Hotels,  fire-escapes. 269 

Hotels  and  all  public  buildings,  fire-escapes  in 278 

Hubbard,  Robert  P..  appropriation 9 

Hughes,  Pearl,  i4>propriBtion. 42 

Hull,  Walter  P..  appropriation 4 

Humphrey.  H.  L.,  appropriation 6 

Industrial  and  Educational  Institute,  Topeka,  fuel,  appropriation 80 

Industrial  and  Educational  Institute,  Topeka,  maintenance  of,  appropriation. 29 

Industrial  School  and  Hysrienic  Home  for  Friendless  Persons,  Hillsboro,  appropriation 2 

Ingalla,  Estelle  V.,  appropriation 10.    42 

Ingleside  Association,  Topoka,  appropriation. 2 

Insurance: 

Certain  mutual  societies,  certain  acts  not  to  apply  ta 294 

Fire  insurance,  relatinir  ta 279 

Joint-stock  life  insurance,  to  regulate. 291 

Life-insurance  policies,  prohibiting'  special  induconents  in  sale  of 293 

Misrepreeentation  in  settlement  of 298 

Mutual  hail  insurance,  relating  to 288 

Premium  notes,  prohibiting  sale  of,  prior  to  dellrery  of  policy 295 

Superintendent  of  Insurance  to  pay  premium  money  to  city  firemen 277 

Interest  on  state  bonds,  payment  of,  appropriaticm 54 

lola  Orphans'  Home,  lola,  appropriation 2 

Jackson.  Leslie  P.,  appropriation 8 

Jackson  county,  maintenance  of  destitute  insane,  appropriation 13 

Jails  and  jailers'  residences,  authorizing  sale  of 208 

Jamison.  H.  G.,  appropriation 42 

Jamison,  W.  L,  appropriation. 4 

Johnson,  B.  F.,  appropriation .* 9 

Johnson,  M.  C.  appropriation 9 

Johnson,  Peter,  apprc^riation 89 

Johnson  &  Beck,  appropriation 7 

Johnson  grass,  restrict  spreadlnff  of. 509 
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Jones,  Mert  A.,  appropriation 9. 

Jordon,  E.  P.,  appropriation 7 

Justices  of  supreme  ooort,  appropriation 21 

Kamla,  John,  appropriation. .' 9 

Kanel,  Peter,  appropriation. '. 9 

Kansas  Association  for  Friendless  Women,  Leavenworth,  appropriation t 

Kansas  Firemen's  Association  to  reoeire  certain  premium  money 277 

Kansas  National  Guard,  ereetitm  of  armories. 816 

Kansas  State  Asricultural  Colleffe,  appropriation 76 

Kansas  State  Agricultural  Collegre,  forestry,  appi^riation. 79 

Kansss  State  Affricultural  GoUese.  Fort  Hays  military  reeervatian.  appropriation 78 

Kansas  State  Agricultural  CoUesre.  interest  from  pennanent  fund  to,  appropriation. 81 

Kansas  State  Agricultural  College,  llT»-stock  demonstration  work,  appropriation 76 

Kansas  State  Industrial  Reformatory,  Hutchinson,  appropriation 69 

Kansas  State  Penitentiary,  appropriation 64 

Kansas  State  Penitentiary,  conveying  prisoners  to^  appropriation 68 

Kansas  State  Penitentiary,  hard-flber  twine  plant,  appropriation. 69 

Kansas  State  Penitentiary,  purchase  of  lands  and  ooaU  appropriation 67 

Kansas  State  Protective  Home  Association,  Leavenworth,  appropriation 2 

Kansas  School  for  the  Blind.  Ksnitas  City,  appropriation 81 

Kfmsas  School  for  the  Deaf,  Olathe,  appropriation. 83 

Kansas  School  for  Feeble-minded  Youth.  Winfleld,  appropriation 66 

Kephart  J.  W.,  appropriation 9 

Kerauss,  J.  J.,  appropriation 6 

Kimball  Anna  K.,  appropriation 6.    48 

Kincaid,  C.  M.,  appropriation. 9 

Kinsey,  E.  R..  appropriation 8 

Kite.  E.  E.,  appropriation 9 

Kline.  Jacob,  appropriation 9 

Knight,  Jesse,  appropriation 9 

Knisely,  D.  O.,  appropriation 40 

Knorr,  David,  appropriation. 9 

Knorr,  John,  appropriation. 9 

Kunse,  Ira  J.,  appropriation 9 

Kyle,  H.  G.,  appropriation 6 

Labette  county,  maintenance  of  destitute  insane,  appropriation 12 

Labor  and  material  furnished  for  oil  and  gas  purposes,  liens  for 295 

Lamb,  O.  H. .  appropriation 46 

Lamb.  J.  A.,  appropriation 9 

Lampe.  Fred,  appropriation 9 

Lands,  appropriation  of,  for  foreign  municipal  corporations 191 

Land,  governor  to  execute  deed  for. 672 

Lands,  platting  of.  for  assessment  purposes. 666 

Lang,  M.  L.,  appropriation ; 9 

Larimer,  G.  M.,  appropriation 9 

Larimer,  Jas.  E..  appropriation 10.    42 

Lamed  Hospital,  appropriation 8 

Lawless.  Geo.,  appropriation 9 

Lawless.  W.  H..  appropriation 9 

Laycock,  M.  F..  appropriation 40 

Leases,  release  of  record  of  oil.  gas  and  mineral 824 

Leavenworth  county,  maintenance  of  destitute  insane,  appropriation 12 

Legacies,  taxation  of 696 

Legal—newspaper  publications  and  notices,  relating  to 297 

Legislative : 

Bills  and  resolutions,  copies  of,  how  furnished 800 

Committee  on  claims  and  accounts,  powers  of 297 

Legislative  expenses,  appropriation 81.    82 

Legislative  expenses,  levy  of  taxes  for 606 

Levees: 

Construction  of.  cities  first  class 149 

Construct^n  of,  to  prevent  overflow 149 
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MarHase*  relating  to 801 

Soldiers,  snmtioff  to. 635 

Liebbrandt*  Gns,  appropriation , 9 

Liens  for  labor  and  material  for  constniction  of  oil  and  gas  pipe-lines. 296 

Life-insurance  companies,  regulation  of. 291 

Life-insurance  company,  sale  of  stock  of 293 

Life-insurance  companies,  taxation  of 606 

Limdstm.  A.  A.,  appropriation. 9 

Liquor: 

Intoxicating  liquors,  prohibitinir  sale  of 802 

On  passenger-trains,  to  prevent  drinking  of. 806 

Live  stock : 

Delays  in  transporting,  prevention  of 478 

Diseased  animals,  preventing  sale  of 473 

Glanders,  detention  of 807 

Inspection  of 806 

Persons  accompanying  shipments,  conveniences  for 479 

Stallions,  to  regulate  public  service  of 807 

Tuberculosis  in  cattle,  eradication  of 809 

Live-stock  sanitary  commissioners,  appropriation 88,    89 

Lobbying,  prevention  of,  before  legislature.  ^ 818 

Lodges,  to  own  and  control  real  estate 815 

Logsdco,  J.  L.,  appropriation. 42 

Lowe.  Geo.  F.,  appropriation 9 

Lyons.  Jerry,  i4;>propriation 9 

Lyon  county,  maintenance  of  destitute  insane,  appropriation 12 

McClain,  Baxter  D..  appropriation 4 

McClaren.  Fred  T..  appropriation. 5 

McCune,  R.  J.,  appropriation. 9 

McGuire,  J.  H.,  appropriation 84 

MacGalum,  A.  R.,  appropriation .* 9 

Hace,  A.,  appropriation 9 

BCace,  Eli,  appropriation 9 

Managers  State  Industrial  Reformatory,  salaries  and  expenses,  appropriation. 69 

Managers  State  Soldiers'  Home,  salaries  and  expenses,  appropriation.  62 

Manual  Training  School.  Pittsburg,  appropriation 85 

BCarriage  license,  relating  to 801 

Marshall  county,  maintenance  of  destitute  insane,  appropriation 12 

Matson,  Cliff,  appropriation 5 

Maxwell,  Lola,  appropriation 42 

Measures,  regulation  of 644 

Memorial  Hall,  appropriation 85 

Mercy  Hospital.  Fort  Scott,  appropriation 2 

Merrill,  F.  J.,  appropriation 5 

Militia: 

Armories,  to  provide  for  the  erection  of 816 

Organized  militia  of  Kansas,  relating  to 819 

Miller.  August,  appropriation 9 

Miller.  C.  W.,  appropriation 42 

Miller,  Jacob,  appropriation 9 

Miller.  Phillip,  appropriation 9 

Mines  and  mining : 

Dynamite,  prohibiting  use  of 822 

Employees  in  coal-mines,  protection  of 822 

Escape-shafts  in  coal-mines,  relating  to 823 

Inspector,  duties  of,  relating  to  removal  of  dust 820 

Sprinkling  and  removal  of  dust  from  mines 820 

Mining  industries,  appropriation 19 

Minor  children,  state  to  maintain  action  for  maintenance  of 215 

Missouri  &  Kansas  Telephone  Company,  appropriation 10,    39 

Mitchell  county,  maintenance  ci  destitute  insane,  appropriation 12 

Moberly,  T.  L.,  appropriation. 9 

-45 
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MoU.  A.  E..  appropriation. 46 

Honeya,  dkbarMmcnt  oC  fa  eounttos  contihining  Untod  Stataa  tanatrr  tmmw^ 207 

Money,  transfer  of .  Iqr  state  treasurer 914 

Monroe^  HanxyL,  approprlatloB..... 46 

MontBomery*  Creorse.  apprapriatioa 46 

Moore.  K.  V. .  appropriation » 9.    10 

Moore,  h,  D..  appropriation. 42 

Moore^  W.  M.,  appropriatkm. 6 

Moore,  Will,  appropriation. 6 

Morse,  Ted.  impropriation. 48 

Mobs.  Draiss,  appropriation. 46 

Mother  Bickerdyke  Home,  appropriation 71 

Mount  Carmel  Hospital  Association,  appropriation. 2 

Mallen,  James,  appropriation. .• 9 

Morren.  Ed.  appropriatkm 9 

Mutual  loe  and  Cold  Storase  Company,  appropriation. 10 

Myers.  J.  D..  appropriation 10 

Name  chanced.  Parsons  State  HospitaL 661> 

Name  chanced.  State  Soldiers' Home. ZI5 

Name  chanced.  State  Home  for  Feebleminded. 880 

Negotiable  instrumfsnts.  relating  to. MS 

Neigdlg.  Wm..  appropriation 9 

Nelson.  Fred  P..  appropriation 6 

Nelson.  John,  appropriation 9 

Neosho  county,  maintenance  of  deetitate  insane,  appromriation 12 

Newspapers,  false  claims  of  advertiainc SB 

Newspaper  publications,  relating  to ^ 29f 

Nicholson.  JohnC.  appropriation 42.    47 

Nighswonger.  Charles  W.,  appropriation 9 

Normal  training  fa  high  schools 519 

Nuisances,  preventioin  of SM 

Nutt,  J.  F..  appropriation 6 

Oehlert  William,  appropriation 8 

Officers,  city,  to  be  auaUAed  eleetora 117 

Official  state  paper.  appropriatloB. 48 

OH  and  gas: 

Inspection  of  oil  and  other  fluids,  providing  for ttB 

Leases,  release  of  record  of  oU,  gas  and  fliinflral 891 

Oiathe.  State  street,  improvement  of 45 

Optometry,  relating  to 668 

Orphans'  Home  of  the  Evangelical  ffensis  Confereneev  Cleburne,  appropriation. 8 

Osawatomie  State  Hospital,  appropriation 68 

Osborne,  W.  T..  4b  Company,  appropriation 6 

Oster.  John,  appropriation 9 

Overfield,  J.  F..  appropiihtion 10 

Owens.  John  F..  appropriation 9 

Parks.  David,  appropriation « 48 

Parks.  Harry,  appropriation '. 6 

Parks,  cities  first  class,  maintenance  of. 182 

Parks,  establishment  of 120 

Park  commissioners,  appofatment  of U2 

Park  View  Hospital  and  Training  School  Manhattan,  appropriation 3 

Parsons,  city  of.  appropriation 5 

Parsons  State  Hospital  for  Epileptics,  appropriation ^ 66 

Partridge,  Fred,  appropriation  10 

Passengers,  transportation  by  f  reifl^t-trains 477 

Patten.  Geo.,  appropriation. 9 

Pawnee  Rock,  mafatafaing,  appropriation 46 

Payne,  J.  L..  appropriation. 9 

Permanent  school  fund 6 

Peter,  Henry,  appropriation -. 9 

Peter,  V.,  appropriation. 9 

Petit.  M.  D..  appropriation 9 
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Pip«-lliM  oompanleB.  UMMmant  of. 618 

PitttbarsT  City  Hospital.  appNipitetloii 2 

Polioe  judff*.  appointiiMnt  of 160,  171 

PoHoo  judso  to  parolo  pitemora 216 

PoU-tuc  rmmIb  and  bighwajB 49B 

Pmirie-doga.  aztonniaatkm  of 827 

Prlee^  Petar.  impropriation 9 

Priaonani  parolod  by  poUoo  JiiiJg»  citli  ftrrt  and  ■eeond  oiaaa 216 

Privata  oorporationa. 192 

Probate  Jndoa,  aalary  of .  Sedrwiek  oonnty. 268 

Procodura,  ciril: 

'     Actiona  and  proeaadinga  in  partjaalar  pam 441 

Actiona  on  offidal  bonda 460 

Appaak 480 

Arreat  and  ball  in  eivil  aetlona. 868 

Attachmaat  and  samiobment  prooaadinga 860 

Canaoa  of  aetiona  wbieb  aarvhra  and  abatamant  of  aetiona ,.406 

Commaneamant  of  civfl  actiona 888 

Contractor  to  iiaoa  bonda  to  diaebana  Uana  for  labor 467 

Coats 489 

Daflnitlon 829 

Bzacatkna ' 406 

Farm  of  ciyil  aetiona 829 

Ganeral  proriaiona  applicabla  to  tba  wbola  ooda— proeasa. 468 

Xnjttnetkm 874 

Isaoaa 878 

Joindar  of  aetiona. 846 


Liens  of  marhanins  and  otbars 447 

Miaoallanaooa  prooaadinga. 428 

Ooenpying  claimants .' 442 

Of  divorea  and  alimony. 4E2 

Of  avidanca  and  witnesses. 887 

OflBear  and  francbiaea 466 

Of  tba  vanna  of  ciril  aetiona. 886 

Partiea  to  ciyil  actiona. 882 

Partition. 446 

Pleadfaigs  te  civil  aetiona 846 

Prooaadinga  in  kabeaa  eorp/UM, 467 

Proeaadinga  in  mandamna.' 461 

RacaiTars 877 

Rapiavin  of  Uroperty 867 

Bavl?or-"i^vlvor  of  aetiona 404 

Time  of  oommaneing  civil  actiona 880. 

Triato 879 

Podarbaogb.  C.  A.,  appropriation ^. 6 

Pore  food: 

Diseased  animala,  probiMting  tba  sale  of 478 

lianuf actors  and  sale  of. « 468 

Ralatbigto 468 

Qoean,  Lae^  appropriation. 9 

Raile.  Gotliab^  appropriation 9 

Raila,  Jake,  appropriation 9 

Railroads: 

Assassmant  of  property  of. 616 

Convanianoee  for  paraons  aooompanying  liva-atoek  abipmaata,  to  provide. 479 

Dapota  and  depot  boildinga,  maint^manca  of. 474 

Drinking  of  liqaors  on  passengar-traina.  to  prevent 806 

Fences  on  rigbts  of  way 476 

Freight-trains  to  carry  passangera 477 

Frogs  and  switches,  to  fill,  block  and  guard. 476 

Interlocking  or  automatic  signals,  relating  to 478 

Live  stock,  to  prevent  dalaya  in  transporting 478 
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Maiimnm  freiffht  rates. 480 

Paaaengara  and  employeea  on  atraat  and  interortiaii  can,  protaction  of 486 

Stocks  and  bonda,  to  raffulate  iaaoance  of^ 482 

Batea,  maximnm  freight. 480 

Real  estate,  lodsea  to  own  and  control S15 

Reapportionment  of  the  state  Into  representative  districts 486 

Reteipts.  warehoaae,  form  of €29 

Resents  State  Acricultoral  Golleseb  aalariea  and  ezpenaes.  appropriation 82 

Reffents  State  Normal  School,  salaries  and  erpensea,  appropriation. 62 

Regents  State  University,  salaries  and  expensea,  appropriatiaii 62 

Reichert,  Jacob,  appropriation 9 

Remington  Typewriter  Company,  appropriation 't 

Renean.  J.  F. ,  appropriation 9 

Repraaentative  distriets,  apportionment  ai 486 

Representative  halt  protection  of  f  nmltore. 227 

Reservoirs,  bailding  of 208 

Rich.  Paul  appropriation 9 

Richardson,  Charlee.  appropriation. 9 

Ridgeway.  Francis  H..  appropriation 6 

Riley  oonnty,  maintenance  of  destitate  insane.  appr(q>riatlon 12 

Roads  and  highways : 

Atchison  county,  to  improve  and  eoostruet  public  roads. .*. 194 

Construction  and  improvement  of >..  60C 

Country  roads,  improvement  of 606 

Drag-roada,  relating  to 494 

Draws  and  watereourses,  to  provide  for  «i«wiwifc*g  of 611 

Evidence  in  establishing 214 

Gates  across  public  roads  and  highways. GDI 

Johnson  grass,  to  restrict  spreading 609 

Relating  to 496 

Robertson,  Nannie^  appropriation 10 

Roe,  R.  W.  M.,  appropriation 46 

Roeb,  Wm. ,  appropriation '. 9 

Rooks.county.  maintenance  of  destitute  insane,  appropriation 12 

Rosedale,  city  of 6 

Salina  Hospital  Association,  appropriation 2 

Saline  county,  maintenance  of  destitQte  Inssne,  appropriatkm 12 

Schauer,  Andrew,  appropriation. 9 

SchOds,  Arnold,  appropri^tlop 9 

Schmidt,  Geo.,  appropriation 9 

Schools: 

Annual  meetings,  manner  of  holding 522 

Annual  meetings,  relating  to 621 

Bonds,  districts  to  issue  to  pay  outstanding  warrants 618 

Business  colleges  sending  agents  over  the  state,  prohibiting 612 

Districts,  certain,  disorganized 614 

District  No.  76.  Lansing,  appropriation 80 

Drainage,  district  board  to  provide  for. 239 

Eminent  domain,  right  of. , 174 

Examination  Queations,  relating  to 616 

Fire  in  schools,  protection  of  houses  and  children. 616 

Funds,  district  depoeit  of 179 

High  schools,  concerning 618 

High  school,  limiting  levy  of  taxes  for  maintenance  of 684 

High  schools,  to  provide  for  normal  training 619 

High  school  county,  relating  to 618 

New  districts,  organization  of 514 

Taxes,  to  provide  for  distribution  of. 624 

Te  xt-books.  districts  to  furnish 624 

Wichita,  public 625 

School  lands : 

Appraisement  of 626 

Legalizing  defective  aalea 683 
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Purdiase  of,  pioridbw 682 

Relatin«rto 626 

Sitlesof 688 

Sehool  Text-book  CommJasioii,  expcnsM,  appropriatkm 62 

Sooby.  (X,  appropriation 9 

Scoby.  Harry,  appropriatioift 9 

Secretary  of  state,  appropriation 14 

Sewen.  citfee  aecood  claaa. 169 

Sewen.  oometmetion  of.  cities  seoond  and  third  class. 181 

Shawnee  coonty,  maintenance  of  destitate  insane.  appropriaticA 18 

Shepherd,  J.  B..  appropriation ^.....      9 

Short,  R.  A.,  appropriatkm 89 

Shnkers,  Qias.  D..  appropriation 10 

Signals,  automatic  or  interlocking. 478 

Sixteenth  biennial  report.  Board  of  Asriciiltare^  appropriation 49 

Sixth  jndksial  district,  terms  of  eourt 209 

Skidmore,  A.  H..  appropriation , 46 

Small,  Wm;.  Memorial  Home  for  Aged  Women,  Leayeawortii.  appropriation 2 

Smith,  K  T..  appropriation 4 

Soldiers: 

Licensee,  granted  to. 686 

License,  to  canvass  and  seU  soods  wtthoat 686 

Removal  and  care  of  remains  of 684 

Soldiers'  Orphans'  Home.  Atchison,  appropriation 72 

Soldiers'  Orphans'  Home,  change  of  name 216 

South  westei'u  Grain  and  Floor  Journal,  appropriation 6 

Spink,  Claire,  appropriation 10.  42 

Spitting  in  public  places,  prohibited 226 

Spray.  N.  B.,  appropriation. 9 

St.  Francis  Hospital,  Topeka,  appropriation 8 

St.  Francis  Hospital  Wichita,  appropriation 2 

St.  John's  AUen  County  Hoq»ital,  appropriation. 2 

St.  John's  Hospital,  Leavenworth,  appropriation 2 

St.  Joseph  Hospital,  Concordia,  appropriation. 3 

St.  Joeeph'f  Orphans*  Asylum,  Wichita,  appropriation. 2 

St.  llargaret's  Hospital.  Kansas  City,  appropriation. 2 

St.  Mary's  Hospital.  Winfiekl.  apprt^riatton 2 

St.  Roee  Hospital.  Great  Bend,  appropriation 8 

St.  Vincent's  Orphans'  Asylum,  Leavenworth,  appropriation. 2 

Stahl.  W.  W.,  appropriation 10 

Stallkms.  to  regulate  public  service  of. 807 

Stanford,  Lee,  appropriation 40 

State  accountant,  appropriation 18 

State  agent.  Washington.  D.  C,  appropriation 42.    47 

State  architect,  appropriation. 20 

State  bank  oommiflsioner.  additional  emplo3rees,  appropriation 48 

State  Board  of  Agriculture,  appropriation. 19.    42 

State  Board  of  Agriculture,  sixteenth  biennial  report,  appropriation. 49 

State  boards: 

Dental  Examiners,  duties  of 282 

Education,  Board  of,  expenses,  appropriation 62 

Embalming.  Board  of,  appointment. 589 

Embalming,  relating  to 538 

Foods  and  drugs,  rules  regulating  manufacture  and  sale  of. 667 

Board  of  Health : 

appropriation B,  41.    42 

barber  shops  and  public  bath-houses,  in  relation  to. 538 

engineer,  appointment  of. 546 

hotels  and  public  lodging-houses,  to  inspect 269 

inspectors,  appotntment  of 471 

tuberculoeis,  protection  of  people  from 547 

waters,  to  preserve  purity  of 642 

weights  and  measures.  Inspection  of 644 
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LiTe-atoek  Registry  Board,  to  provide  for 307 

Liye-Btock  SanharyCommiaaloD.  duties  of.  wippreniing  of  taberenloais  in  cattle^ 309 

Medical  Beffiatratkm  and  Examination,  appropriation 24 

Medical  Regiatration  and  Examination,  to  proivMe  pennanent  n— i  tan  tar SB 

Optometry,  relating  to SO 

Railroad  CommiMkmws,  appropriation. , If 

Reigents  State  Agricnltoral  College  to  eatablisii  demonatratlaB  farm. 686 

TraastUT  examinera,  meeting  of. 5tt 

Veterinary  fund  transferred  by  state  treasnrw 661 

Veterinary  medicine,  regulating  praetloe  of , GGB 

State  Bureau  of  Labor  and  Indnstry  and  assistants,  salaries Si,  ttt 

State  funds,  deposit  of 663 

State  grain  inspector,  appropriation 44 

State  institutions : 

State  Home  fOr  Feeble-minded,  ohaage  of  naasa 680 

State  Horticultural  Society,  appropriation 24 

State  Hospital  for  Epileptics,  change  of  name 661 

State  Industrial  School  for  Boy»  Topeka.  appgopAtfan 6T 

State  Industrial  School  for  Girls,  Beloit.  impropriation. SB 

Rerolvlng  salary  fund,  proyiding a 662 

Soldiers' Orphans'  Homei  change  of  name. 216 

State  Librarian,  appropriation 20 

State  Normal  School : 

Appropriation 66 

Fire-escapes,  appropriation. 8T 

Western  Branch,  appropriation 86 

State  officers : 

▲ttomey-general  to  institute  suits  for  recovery  of  lands 246 

Dairy  commissioner,  relating  to 664 

Governor  to  execute  deed  to  certain  land 612 

Historicsl  Society,  additional  employees.  appropriatioB. 41,  G3S 

gecretaiy  of  state  to  dispose  of  certain  state  hewee  fomitare 674 

State  oil  inspector,  appropriation 44 

State  printer,  to  print  additional  copies  of  Session  Laws,  apprspilatkSL 40 

State  treasurer  to  transfer  certain  money 674 

Superintendent  of  public  instruction  to  grant  pemiasioa  to  agenla  for  hushnas  eoltagea.  612 

Superintendent  of  insurance  to  regulate  and  control  rates  eC  fire  iaauanoe 2T9 

Superintendent  of  insurance,  control  of  hail  insasanee. 28S 

Superinteiident  of  iosurance  to  pay  certain  preaiiinm  money  to  city  fiiemia. 277 

State  Penitentiary  to  receive  state  furniture 574 

State  printing  plant,  appropriation 74 

State  Soldiers'  Home,  appropriation. 70 

State  street,  improvement  of,  Olathe 46 

State  treasurer,  appropriation 16 

Stenographers,  district  courts,  appropriation.. 21 

Sterling  Hospital  Training  School  for  Graduate  Norses,  appropriation 8 

Stevens.  Vinton,  appropriation f 

Stevens  county,  payment  of  taxee 618 

Stevenson,  WiU,  appropriation 9 

Stocks,  issuance  of,  by  railroads 482 

Stolpzf us,  J.  B..  appropriation 4 

Stone,  Edmund,  appropriation 10.    42 

Story.  A.  M..  appropriation 4 

Streets,  cleaning  and  sprinkling,  cities  first  and  second  elaas 176 

Streets  and  alleys,  grades  established,  cities  second  and  third  class 187 

Suits,  certain,  against  Kansas  residents. 220 

Superintendent  of  insurance,  appropriation 20 

Superintendent  of  public  instruction,  appropriation 18 

Supreme  court,  appropriation 21 

Supreme  court,  clerk  and  assistants. , 21 

Supreme  court  reports,  distribution  of 217 

Surveyors,  county,  salary 268 
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Swallow.  O.  iL,  appvoprifttlon 89 

SwtMM^.  D.  Ih,  Apprapriatioii 6 

Ttdkgr.  O.  D..  Approprtetion. 9 

Tidky.  O.  K,  appffOpriatioB. « 9 

Tlapp.  J.  F.,  appropriatioQ 9 

Tax  CkaDmiMlinit  apprapriatlonu -..    tt 

Taxatiou: 

AxmoriM^  tof  laa  for  owotiop  of • • « 817 

AMOMmant  and  tascation.  ooaoerning. 607 

Atchlaon  eoonty,  lovy  for  pabik  loada^ IM 

Boardof  Roviow,  appoiataiontoil 611 

Booka,  tax.  propagation  of 879 

Baildinff  and  loan  aaaoelationa.  aaooMmant  of 975 

Otf  compant«B»  moreantPo or  otfaar  mmpaaloa or  eorpomtj—,  a— nant ofc ',....  616 

Gitioaflratc]aM.tolavy,  forpaymontoflMndaandintareot 147 

Citiea  flrat  claaa*  to  levy,  for  higfa-proamife  aystenia  of  water-worka. 140 

Citiaa  aooond  and  third  elaaa,  to  lovy  for  oowora 181 

County  aoioaior  to  nwJl  natioaof  duautlptloa  of  rwd  mtato  and  aawawd  vahiatiwi 607 

County  bondod  indobtednon,  lory  to  pay 906 

County  high  aehoolo,  levy  for  oopport  of 818 

Deputy  ■■■■■■nri»  appointOMnt  of 610 

Frproii  oompanleo,  providing  for  an  OKoiae  tax  and  rtcvlatinff. 8B9 

Landa.  to  provide  for  platting  for  ■■■laimont  purpoaea 668 

Lagacioa  and  eiicceaiionn,  ■■■■iiiBiant  of 896 

Loffialative  exponaoa,  levy  for 606 

Lif o-inaoranoa  WMpaatoo 606 

Limiting  the  levy  of 6B1 

ParkBk  tolevyfor 188 

Peraonal  prupeitj  aabjeet  to 607 

Property  exempt  from  taxation 617 

Public  oohoola,  levy  for  support  of. 828 

Raihroada,  aMoaiment  of  property  of 877 

Reeident  taxpayer,  moaning'  of  term i M5 

Boada  and  hiffhwayo,  levy  for  oonatraotlon  and  ImprovtOMnt  of . . . . « 602 

Stevena  county,  payment  of 618 

Telephone,  telegraph  and  pipe-line  eewpanloa,  ■■■!— mont  of 618 

Townahip  board  to  lovy  for  townahlp  pnrpoaoa 688 

Township  purpoeoOk  limit  of  levy 628 

Telegnvh  oompanleo,  aasoMment  of 618 

Telephone  oompanioo,  mimamoiit  of 618 

Text-books  to  be  furnished  by  cities  of  first  and  second  elaaa  in  schotd  districts 884 

Thomas,  J..  Lumber  Company,  appropriation 7 

Thompeon.  W.  A.  L.,  Hardware  Company,  i^yproprlatlon 7 

Thompoon,  W.  D.,  appr(H;»riatlon 8 

Thorpe,  B.  B.,  appropriation 46 

Tipton,  S.  L.,  appropriation. 46 

Tobaooo.  relating  to  sale  of 628 

Topeka,  dty  of,  appropriation 8 

Topeka  Indepaident  Telephone  Company,  appropriation 10 

Topdsa  Orphans'  Home  Association,  Topeka,  appropriation 2 

Topeka  State  Hospital,  Topeka,  appropriatkm 78 

Towns,  H.  B.,  appropriation 4 

Townships : 

Land  and  erection  of  buiMinss  for  public  purposes,  to  purchase G25 

Land  and  buildings  used  for  township  purposes,  sale  of 624 

Public  park  <nr  cemetery,  to  issue  bonds  to  purchase 626 

Township  purposes,  levy  of  taxes  for. 622 

Traveling  Libraries  Commission,  appropriation 26 

Trees,  protection  of 230 

Trent,  A.  J.,  appropriation 9 

Triekett,  C.  W..  appropriation 9 

Trustees  of  state  library,  appropriation 41 

Trusts,  relating  to 628 
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Tuberculosis,  protaction  of  people  from 647 

Tuberculosis,  in  cattle,  suppression  of 809 

TuUoss.  J.  O..  appropriation 4 

Tntcher.  Nell  appropriation ^ 10.    42 

Twelfth  judicial  district,  terms  of  court 210 

University  of  Kansas,  appropriation 88 

Valentine,  D.  A.,  approiJriation. 5 

Van  Orman,  R.  L.,  appropriation 9 

Vester,  A.,  appropriation 4 

Veterinary  Examiners,  appropriation. 6S 

Veterinary  medicine,  regulating  practice  of 668 

Walters,  Tobias,  appropriation 9 

Warehouses: 

Warehouseman;  obligations  and  rights  of 6S0 

Relating  to 689. 

Warrants: 

County  bonded  indebtedness,  to  pay 205 

County  commissioners  to  issue  bonds  to  fund  outstanding  warrants. 643 

Waters.  SUte  Board  of  Health  to  preserve  purity  of 642 

Watercourses,  damming  of,  on  public  highways 611 

Watercourses,  natural,  protection  of. 247 

Water-works,  operation  of,  cities  third  class* 172 

Weights  and  measures,  relating  to 644 

Western  Union  Telegraph  Company,  appropriation. 6 

Western  University,  Quindaro,  Industrial  Department,  appropriation 90 

Western  University,  Quindaro^  Industrial  Department,  purchase  of  coal,  appropriation 90 

White,  Edgar,  appropriation 9 

Whiting,  A.  B..  Paint  and  Glass  Company,  appropriatkm 7 

WichiU  Children's  Home,  Wichita. 2 

Wichiu  Hospital  and  Training  School  for  Nurses,  Wichita,  appropriation 2 

Wichita  public  schools 626 

Wichita  Rescue  Home,  Wichita,  appropriation 2 

Wilkerson.  J.  M..  appropriation 4 

Williams,  J.  M.,  appropx;fattion 8 

Wills.  S.  H.,  appropriation 9 

Wilson.  James  M.,  appropriation 6 

Wilson  county,  maintenance  qf  destitute  insane,  appropriation IS 

Wilson  Office  Supply  Company,  appropriation • 10 

Winters,  Marian,  appropriation 9 

Wood.  J.  B..  appropriation . . .'. 6 

Wyandotte  county,  excess  fees 262 

Wyandotte  county,  maintenance  of  destitute  insane^  appropriation. 13 

Wyant,  Z.  E.,  appropriation 89.    40 

Yonker,  J6hn,  appropriation 9 

Young.  P.  'H.,  appropriation 6 

Zahn,  Newton,  appropriation 43 

Zercher.  M.  L.,  Book  and  Stationery  Company,  appropriation.  8 

Zimbelmann.  John,  appropriation 9 

Zimbelmann,  M..  appropriation. 9 

Zuege.  Charles,  appropriation 9 

Zuege.  Wm..  appropriation 9 

Zneygardt,  John,  appropriation.. .  .^ 9 

Zueygardt.  Louis,  appropriation. 9 
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